TALKIN TARN CALL-IN – ADVICE NOTE

1.
Background
1.1
This brief note sets out the background to the call-in relating to the Executive’s decision in respect of Talkin Tarn which is to be considered by the Council on 29 July, and the options open to the Council.

1.2
Under the authority’s constitutional arrangements, the Council’s responsibility is to set the overall policy framework and the budget within which the Executive must act, and the Executive is charged with the job of taking the operational decisions necessary to bring those policies to fruition within budget as per the approved policy framework.

1.3
The relevant Overview and Scrutiny Committee can call in an Executive decision before it comes into effect (as Community Overview and Scrutiny have done in this case).  They can ask the Executive to re-think before it makes a final decision if they believe further consideration of the matter should be given.  They can also refer the matter to full Council if they think it is sufficiently important, particularly if they believe that the Executive might be acting outside the confines of the policy and budget which the Council has set.  This is what the Community Overview and Scrutiny Committee have done in this case.  The full Council has then to decide how to proceed and the options open to it are set out below.  

2.
The relevant decisions
2.1
The position regarding Talkin Tarn has been the subject of consideration by the Council, the Executive and Community Overview and Scrutiny Committee from June 2003 onwards. When the possible purchase of the Tarn was first raised the Executive decided, given that it was more than a simple land acquisition, to treat it as a major policy initiative and have the acquisition proposals formally adopted by the Council as part of the authority’s policy framework.    The justification for doing this was because of the substantial capital and ongoing revenue consequences for the Council if the Tarn was purchased.

2.2
The policy approval for the proposed purchase and management of the Tarn was given by the Council on the 18 January last,  but this approval was subject to ensuring that two conditions relating to making the business case more secure and addressing the issues in respect of the algae in a way that reduces the risk to the Council were both addressed by the Executive.

2.3
In view of their nature and the wording of the Council resolution, the assessment of whether those two conditions had been satisfactorily addressed in accordance with the requirements of the Council approval was always going to be a matter of judgement rather than precise science, but this is what the Executive were charged with doing and what they have endeavoured to achieve.

2.4
The initial budget allocation to support this policy approval was given at the Council’s annual budget meeting on 10 February last, and subsequently amended at the Council meeting on 19 July last to reflect the fact that a smaller scheme than originally envisaged was to be implemented, following the Executive’s decision at its meeting on 4 July last.

2.5
The Executive concluded that it had properly addressed the two outstanding conditions laid down by the Council and, on 4 July under Minute EX.129/05, authorised the purchase to be completed.  (It had previously, on 28 June, submitted the final proposals to the Community Overview and Scrutiny Committee for their views prior to authorising the completion of the purchase).  It is that decision of the Executive which was called in by the Community Overview and Scrutiny Committee on 21 July last. 


The Committee, as they were entitled to do, decided to refer the matter to full Council after considering responses to their questions from the Executive and relevant officers.

3.
Options open to the Council

3.1
In broad terms, the Council will be acting in the same way as would an Overview and Scrutiny Committee when dealing with a call-in, save that the powers of full Council are wider.  It is suggested that, at the Council meeting, the Chairman of the Community Overview and Scrutiny Committee should explain the reasons for the reference of the matter to full Council, and the relevant Members of the Executive should then respond and explain the reasons behind their decision and be open to any questions from Members.

3.2
There are then three basic options open to the Council as follows :

(i)
To determine that the decision of the Executive under Minute EX.129/05 falls within the policy framework approved by the Council and is a matter for the Executive to decide and that the Council has no objection to the decision.  The Executive decision will then become effective immediately.

(ii)
To determine that whilst the decision of the Executive falls within the approved policy framework, and is a matter for them, the Council nonetheless has objections to it which it wishes the Executive to consider further before it makes a final decision.  The Executive would then be required to meet and reconsider their decision in the light of the Council’s stated objections before deciding how to proceed.  The final decision, however, would then rest with the Executive.

(iii)
To determine that, in all the circumstances, the decision of the Executive in this case falls outside the policy framework approved by the Council and is therefore a matter for the Council and not the Executive to decide.  The Council should then decide how it wishes to proceed and that decision will become effective once it is made.
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