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THE COUNCIL TAX (REDUCTONS FOR DISABILITIES) REGULATIONS 

AND LOCALLY DEFINED DISCOUNTS

1. INTRODUCTION

1.1 This report advises on the implications of a recent Court decision and the impact it may have on Council Tax payers who are currently receiving disability relief to which they may not be entitled.

1.2
This report also advises on the Council’s new power to create locally defined Council Tax discounts.

2. BACKGROUND

2.1
The Council Tax (Reductions for Disabilities) Regulations 1992 provide for Council Tax to be reduced if a dwelling is occupied by a person with a disability and it has specified features in the dwelling which are required for meeting the needs of the person.

2.2
One of the qualifying features is:

‘A room which is not a bathroom, kitchen or lavatory and which is used (whether for providing therapy or otherwise) by and is required for meeting the needs of any qualifying individual within the dwelling’.  The regulations go on to define the term ‘require for meeting the needs’ as being ‘essential or of major importance to his (or her) well being by reason of the nature and extent of the disability’.

2.3
If a Council Tax payer qualifies for relief the property is in effect brought down one band.  For example a qualifying Band C property would pay the same as a Band B property in the same location.  Band A properties receive a one ninth reduction (because there is no band below Band A).  

3. THE RECENT CASE

3.1 The Council Tax payer, a Mr Perks, had his mother living with him.  She is ‘substantially and permanently disabled’.

3.2 Mrs Perks was unable to use the ordinary bedrooms due to her lack of mobility and so had the lounge as a bed-sitting room.  Mr Perks applied for relief on his Council Tax for this room on the grounds that it was not a bathroom, kitchen or lavatory and it was used by his mother and was required for meeting her needs because of the nature and extent of her disabilities.

3.3 The Local Authority, Sandwell MBC refused the application and Mrs Perks took the case to the local Valuation Tribunal and won.  The Tribunal agreed with Mr Perks that the lounge had been taken out of use for the family and should attract relief.

3.4 This is the decision most (if not all other than Sandwell) Local Authorities would also have made.  Certainly here at Carlisle we have granted relief in similar circumstances on many occasions.

3.5 However Sandwell appealed the decision to the High Court.  The Judge ruled against the Tribunal.  Mr Justice Silber said:

‘It is important that any Tribunal and Local Authority, which has to consider whether or not a person is entitled to exemption under Regulation 3, should consider if there has been the appropriate causative link between the disability and the requirement of the use of the room because the use has to be essential or of major importance because of the nature and extent of the disability’.

3.6 An article reporting the decision says:

‘Local Authorities often award Disabled Band Reduction where a living room is used as a bedroom.  Such awards are now wrong in law.  This will cause a shock reaction among practitioners.  It gives advance notice of the likely decision with regard to cases of blind people who seek disabled Band Reduction on the basis of a room used for computer/Braille equipment.  Local Authorities awarding Disabled Band Reduction in such cases, will need to consider changing guidelines and giving advance notice to terminate as from 1 April 2004’.

4. IMPLICATION FOR CARLISLE  

4.1 It is proposed in 2003/04 to review, in detail, cases allowed in Carlisle involving the use of a room and to re-examine entitlement in the light of the High Court decision.

4.2 It is then proposed to serve notice on those who, it is considered, are no longer entitled to relief to end that relief with effect from 1 April 2004.

4.3 Anyone affected by a decision to end relief will have the right of appeal to the Valuation Tribunal.  However, the impact of these decisions could be very sensitive and Members should be aware of the affect decisions will have upon disabled members of the community.

4.4 It is expected that out of the 180 cases where the Council has granted relief up to 32 will lose their relief under the revised criteria.

5. LOCALLY DEFINED DISCOUNTS

5.1 Council Tax practitioners have been lobbying ODPM for a change in regulations in the light of the recent (Sandwell MBC) High Court decision.

5.2 The ODPM’s response being that if billing authorities wish to give discounts to disabled households effected by the High Court judgement they can do so by using the new power to create locally defined discounts under Section 76 of the Local Government Act 2003.  In such circumstances the billing authority (Carlisle City Council would) pick up the full cost of setting a locally defined discount as part of its own expenditure. The recurring cost of setting such a locally defined discount would be £5,000 p.a. recurring based on estimated 2004/05 Council Tax rates.

5.3 This is the same provision that Kent County Council and often Southern Authorities want to use to hold Council Tax increases to pensioner households to the rate of inflation.  As it is the District Councils in Kent that will have to meet the cost of such a locally defined discount they are currently resisting the County Council initiative in this respect.

5.4 Kent County Council has since received legal advice that Councils who grant relief to disadvantaged groups i.e. pensioners, would be open to challenge from other disadvantaged groups under Equal Opportunities legislation.  On taking account of this legal advice Kent County Council and other Southern Authorities will now not be using locally defined discount provisions to grant Council Tax discounts to pensioner households.

6. PRACTITIONERS VIEW ON LOCALLY DEFINED DISCOUNTS

6.1
The issue with disabled pensioners and other disadvantaged Council Tax payers is to maximise benefit take-up.  If such Council Tax payers are in receipt of Council Tax Benefit any year on year increase both inflation and changing banding in respect of disabled people will be absorbed by the benefits assessment.

7. CONSULTATION

7.1 Consultation to date undertaken with other practitioners nationally and the ODPM.

8.
RECOMMENDATION
8.1 The Executive’s views are sought, bearing in mind the possible legal challenge under Equal Opportunities legislation, on whether they wish to recommend full council to introduce a locally defined discount for households with a substantially and permanently disabled household member where an unconverted ground floor room is used as a bed sitting room for the disabled person.  This would redress the implications of the High Court decision which has resulted in such households no longer qualifying for a statutory Council Tax reduction.  However where such households are on a low income, the Council Tax Benefit system will meet all or part of any Council Tax liability.

8.2 The Executive is further advised that due to the Council Tax setting timetable no further reports can be considered for locally defined discounts to be introduced for the 2004/05 Council Tax year.

9.
REASONS FOR RECOMMENDATIONS

10. IMPLICATIONS

· Staffing/Resources –  None

· Financial –  Should the Executive recommend the introduction of a local discount to full Council then a base budget estimate of £5,000 will be included in 2004/05 base budgets.

· Legal – None

· Corporate – None

· Risk Management – None 

· Equality Issues – Redresses an equality issue for disabled households

· Environmental – None

· Crime and Disorder –None

Peter Mason

HEAD OF REVENUES AND BENEFITS SERVICES

Revenues & Benefits

Carlisle City Council 
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