
 

Regulatory Panel 

Wednesday, 21 January 2015 AT 14:00 

In the Flensburg Room, Civic Centre, Carlisle, CA3 8QG 

 

Apologies for Absence 

To receive apologies for absence and notification of substitutions. 

 

Declarations of Interest 

Members are invited to declare any disclosable pecuniary interests, other registrable 

interests and any interests, relating to any item on the agenda at this stage. 

 

Public and Press 

To agree that the items of business within Part A of the agenda should be dealt with 

in public and that the items of business within Part B of the agenda should be dealt 

with in private. 

 

      Minutes of Previous Meetings 

To agree the minutes of the meetings held on 8 October 2014 and 

12 November 2014. 

[Copy Minutes in Minute Book 41(4)] 

 

 

 

 

 

 

      

 

AGENDA 
 

Page 1 of 74



PART A 

To be considered when the Public and Press are present 

 

 

A.1 APPLICATION TO LICENCE A 6 YEAR OLD WHEELCHAIR 

ACCESSIBLE HACKNEY CARRIAGE 

The Licensing Manager to submit a report on an application 

received to licence a six year old Wheelchair Accessible Hackney 

Carriage. 

(Copy Report GD.06/15 herewith) 

 

5 - 14 

A.2 MR IAN MORTON - HACKNEY CARRIAGE DRIVER  

COMPLAINT 

The Licensing Manager to submit a report regarding a complaint 

received against a Hackney Carriage Driver. 

(Copy Report GD.07/15 herewith) 

 

15 - 34 

A.3 MR JOHN SCOTT KENNEDY -  HACKNEY CARRIAGE DRIVER 

COMPLAINT 

The Licensing Manager to submit a report regarding a complaint 

received against a Hackney Carriage Driver.  

(Copy Report GD.08/15 herewith) 

 

35 - 68 

A.4 DELEGATED AUTHORITY TO THE REGULATORY PANEL 

The Director of Governance to submit a report on the possibility of 

changes to the delegated powers of the Regulatory Panel as 

requested by the Regulatory Panel. 

(Copy Report GD11/15. herewith) 

 

 

 

 

 

 

 

 

69 - 74 
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PART B 

To be considered when the Public and Press are excluded from the meeting 

 

          

- NIL - 

 

      

      Members of the Regulatory Panel: 

Conservative – Bowman S, Layden, Morton, Mrs Parsons, Collier 

(sub), Nedved (sub), Mrs Prest (Sub) 

Labour – Bell, Cape, Ms Franklin, Scarborough, Mrs Stevenson, 

Mrs Warwick, Wilson, Boaden (sub), Dodd(sub), Stothard (sub) 

Independent - Betton, Graham (sub) 

 

      

          

     Enquiries, requests for reports, background papers,      

     etc to Lead Committee Clerk:  Rachel Rooney  – 817039 
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 Report to Regulatory Panel  Agenda 

Item: 

 

A.1
  

 

Meeting Date: 
21st January 2015 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 

 

NO 

Public / Private Public 

 

Title: APPLICATION TO LICENCE A 6 YEAR OLD WHEELCHAIR 

ACCESSIBLE HACKNEY CARRIAGE, 

Report of: Director of Governance 

Report Number: GD 06/15 

 

 

Purpose / Summary: 

An application has been received from Mr A Young, to licence a 6 year old Hackney Carriage. 

As the current policy is for vehicles to be no more than 3 years old on initial licensing, this 

application does not comply with the policy.   

 

Recommendations: 

Members are requested to consider the application and reach a decision from the options 

outlined on page 5 of this report. 

 

 

 

 

 

 

 

 

Tracking 

Executive:  

Overview and Scrutiny:  
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Council:  

CITY OF CARLISLE 

 

To: The Chairman and Members of the Regulatory Panel 21st January 2015 

 

1. APPLICATION 

1.1 An application has been received from Mr A. Young of Carlisle Drivers, to 

licence a 6 year old Peugeot Expert wheelchair accessible vehicle as a Hackney 

Carriage. In accordance with current Council application criteria, vehicles must 

be under 3 year old on initial licensing, but Mr Young believes this should be 

increased to 7 years. 
 

1.2 Mr Young is the owner of Carlisle Drivers radio circuit which is the largest taxi 

and private hire operator in Carlisle. He does not actually own any of the 

vehicles on his circuit, they are all owner drivers. 
 

2. HISTORY 

2.1 In 2007 the Council amended its taxi policy to incorporate age limits upon 

purpose built wheelchair accessible vehicles (WAVs) for the first time. This was 

as a result of a request from the local Taxi Association for the Council to stop 

issuing any additional Hackney Carriage licences. 
 

2.2 Following negotiations between Licensing Staff and the Taxi Association, a 

report was put before the members recommending that the Council stop issuing 

any more licences for “saloon type” taxis but to continue issuing additional 

licences for WAVs. 
 

2.3 As an age policy for the WAVs was being introduced, all taxi owners were asked 

for their preferred maximum vehicle age limit on initial licensing. Of those who 

replied 41% wanted 1 year; 22% wanted 3 year; 9% wanted 5 year and 16% 

wanted no minimum age policy. 12% had no opinion. The Taxi Association was 

also consulted and their preferred option was initially for 1 year, but after 

discussion with licensing staff this was changed to 3 years. 
  

3 MR YOUNG’S APPLICATION 

3.1 Mr Young’s application is attached as 2 emails, Appendix 1 & 2. The main 

points are summarised below with relevant comments from Licensing where 

appropriate. 
 

 3.2 USED WAV TAXIS UNDER 3 YEAR OLD ARE VIRTUALLY NONE EXISTANT. 

 According to the National Sales Director of Cab Direct (the largest seller of this 

type of vehicle) they usually have around a dozen WAVs for sale under 3 years 

old at any one time.  Another company, Allied Vehicles, currently have 7 taxis 
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under three years old for sale. There are of course many other firms who sell 

second hand taxis including those who specialise in London style cabs. 

 

3.3 THE DECLINE IN THE NUMBER OF WAVs COULD BE DOWN TO THE 

COUNCIL’S POLICY. 

 From our records the number of licensed WAVs for the last 5 years is: 

 2010 90 

2011 86    

2012 86   

2013 79   

2014 78 

 

 As you can see from the figures there has been a reduction in the number of 

WAVs. This is most likely to be as a result of the number of older drivers who 

have retired and also older vehicles which have been scrapped and not 

replaced. We have also had a number of drivers who have had their licences 

revoked or, in the case of foreign drivers, they have returned to their home 

countries and their taxis have been either repossessed by a finance company or 

sold on out of the City. 

 

 Carlisle currently has more purpose built WAVs licensed than any of the other 

Districts within Cumbria. 

   

3.4 A DRIVER SCRAPPING HIS TAXI HAS 3 OPTIONS, GO PRIVATE HIRE, 

RENT A TAXI OR PURCHASE A TAXI LESS THAN 3 YEAR OLD. 

 There is also a very important 4th option. Under the present policy you can 

purchase and transfer a taxi currently licensed in Carlisle. The larger fleet 

companies regularly replace their taxis with newer models. 

 

 e.g. A taxi company replaces their 4 year old taxi with a new one. 

 An owner driver buys this 4 year old taxi and sells his 8 year old taxi to a driver 

who is currently renting a vehicle or is an employee. This system of passing 

currently licensed taxis down the line has worked well for last 7 years and has 

the advantage that we know the full service history of the vehicle. 

 

3.5 A 65 YEAR OLD DRIVER HAS HAD HIS 9 YEAR OLD TAXI WRITTEN OFF IN 

AN ACCIDENT THROUGH NO FAULT OF HIS OWN. 

 The inference is that he will have to replace it with a taxi less than 3 year old 

and the amount he receives from the insurance company would not be enough 

to replace it. I have since spoken to this driver and he has ordered a brand new 
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WAV. He has also intimated that the Council should tighten up their policy to 2 

years. As a capital asset, the owner of a taxi should be planning ahead and 

putting aside an amount each year towards a future replacement taxi. 

 

3.6 CARLISLE DRIVERS REGULARLY HAVE TO REJECT DISABLED 

CUSTOMERS AND MOTHERS WITH BUGGIES. 

 Carlisle Drivers are just one of 4 large operators who all have WAVs on their 

circuit. Many owners of WAVs do not work on any circuit but have regular 

customers who are disabled and who contact them directly. 

                                                            

 Cumbria County Council operates a scheme called “City Wheels” which is 

currently tendered to Beeline Taxis. It is a subsidised transport scheme for 

elderly or disabled people who cannot drive or can’t make use of a bus pass. 

Saloon taxis, WAVs or rear wheelchair loading mini-buses are dispatched 

depending upon the degree of disability. The scheme does not run at weekends 

or after 5pm but gives a reliable service to the disabled during the week. 

 

3.7 CARLISLE DRIVERS IS THE LARGEST OPERATOR IN THE CITY AND YET 

THEY WERE NOT CONSULTED ON THE 3 YEAR RULE. 

 Carlisle Drivers does not actually own or license any of the taxis on their circuit. 

Only the people directly concerned, i.e. the owners of the taxis and their taxi 

association were consulted in 2007. 

 

4 CARLISLE TAXI ASSOCIATION 

 4.1 Carlisle Taxi Association has been consulted on this application and their  

views are contained in a letter attached as Appendix 3. They hope to have a 

committee member present to answer any questions the members may have.  

Briefly they agree with the retention of the current 3 year policy for new 

applications, but have sympathy with existing older drivers who need to renew 

their vehicle shortly before retirement. As with any policy it must be flexible and 

if a current driver appeared before the members and could put forward a 

convincing reason to license an older taxi, the members could consider the 

application and deviate from their policy. 

 

5 RADIO TAXIS 

5.1 Radio Taxis is one of the larger taxi operators in the City and are aware of the 

application being made by Mr Young. They will be attending the Regulatory 

Panel and Mr Stuart Davidson has requested that he be allowed to speak at the 

meeting. Appendix 4 
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6 LEGISLATION 

 6.1 The powers to attach conditions to Hackney Carriages are contained in The  

Local Government (Miscellaneous Provisions) Act 1976. Section 47 (1) allows a 

Council to attach such conditions as they may consider “Reasonably 

Necessary”. 

 

7 OPTIONS 

 7.1 To refuse the application and retain the current policy. 

 7.2 To deviate from the current 3 year policy and grant a Hackney Carriage  

licence for a specific 6 year old wheelchair accessible taxi to Mr Young on this 

occasion. 

 7.3 To amend the maximum age policy on initial licensing for new Hackney  

  Carriage licences to 7 years or to an age the members consider appropriate. 

 

 

 

Appendices 

attached to report: 

1 & 2   Email application from Mr Young 

3          Letter from Carlisle Taxi Association 

4          Email from Radio Taxis – Stuart Davidson 

  

Note: in compliance with section 100d of the Local Government (Access to 

Information) Act 1985 the report has been prepared in part from the following papers: 

 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s – N/A 

 

Community Engagement – N/A 

 

Economic Development – N/A 

 

Governance – N/A 

 

Local Environment – N/A 

 

Resources – N/A 

 

Contact Officer: Barry Sharrock Ext:  7027 
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Carlisle Taxi Association  
60 Chesterholm 
Sandsfield Park 
Carlisle, CA2 7XX 
Tel/Fax: 01228 598740 
Email: secretary@national‐taxi‐association.co.uk         
Website: www.national‐taxi‐association.co.uk                      Members 

 

 

 

 

 

5th January 2015   
 
Mr Sharrock 
Licensing Officer 
Carlisle City Council 
Civic Centre 
Carlisle 
CA3 8QG 
 
Dear Mr Sharrock 
 
I write with reference to your recent letter regarding an application to have the age limit on first 
license of Hackney Carriage Wheelchair Accessible Vehicles (WAV) relaxed. 
 
As an association, we understand and sympathise with the difficulty the private hire operator has, 
from an operators perspective supplying the vehicle required by the customer is, as you may 
agree, rather important. 
 
The policy was introduced at a time when there was no age policy, upper or lower, in respect of 
WAV’s – it was leading to a situation where an increasing number of older vehicles were being 
licensed, thus both the authority and association were concerned about a lack of investment. 
 
The association are however mindful of the older generation of taxi owners – some when needing 
to renew vehicles may face a quandary of attaining finance when they are at an age of where it is 
either difficult to obtain or may prolong their careers beyond a point where they would normally 
wish to retire.  
 
In some cases a restrictive policy may lead to these drivers leaving the taxi trade completely – I 
am sure you may agree, this is not what the authority or association wanted or envisaged when 
the policy was introduced. 
 
Whilst we accept that an owner could purchase a vehicle that is already licensed from someone 
either leaving the trade or replacing his or her vehicle, this may not be something a person wishes 
to do. 
 
We do believe there is a difference between existing licenses that have already been issued, to 
new freshly issued ones.  

Appendix 3
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Carlisle Taxi Association  
60 Chesterholm 
Sandsfield Park 
Carlisle, CA2 7XX 
Tel/Fax: 01228 598740 
Email: secretary@national‐taxi‐association.co.uk         
Website: www.national‐taxi‐association.co.uk                      Members 

 

 

 

 

 

 
In short, we believe the authority could allow existing licensees a degree of discretion according to 
their circumstances.  
 
If for example an existing licensee has their vehicle written off through no fault of their own, the 
replacement vehicle is to be attached to the existing license and the vehicle supplied is newer than 
the vehicle being replaced and within the councils upper age policy.  
 
We believe under such circumstances discretion should be given. 
 

Sincerely 

WJ Casey 

Wayne Casey 
Chairman 
 
 

Appendix 3
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 Report to Regulatory Panel  Agenda 

Item: 

 

A.2
  

Meeting Date: 21st January 2015 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 
 

Public / Private Public 

 

 

Title: MR IAN MORTON - HACKNEY CARRIAGE DRIVER  

COMPLAINT 

Report of: Director of Governance 

Report Number: GD 07/15 

 

Purpose / Summary: 

Ian Morton is a licensed Hackney Driver with this council. A complaint has been received 

that he was extremely unhelpful towards an elderly passenger returning from hospital with a 

fractured pelvis. 

 

Recommendations: 

To reach a decision from the options available, after hearing the evidence and any 

response from Mr Morton in accordance with section 61(1) of the Local Government 

(Miscellaneous Provisions) Act 1976. 

 

 

 

 

Tracking 

Executive:  

Overview and Scrutiny:  

Council:  
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To the Chairman & Members of the Regulatory Panel on 21st January 2015 

 

NAME    Mr Ian Morton 

 

ADDRESS  Edenside, Cargo, Carlisle 

 

1. HISTORY  
 

1.1 Mr Morton was first granted a Private Hire Drivers licence in October 1991 and was 

 granted a Hackney Carriage Drivers licence in 1995. 

 He has come to our attention since 1992 on numerous occasions for motoring 

offences and non-compliance of vehicle conditions and has appeared 4 times before 

the Regulatory Panel between 1995 – 2003 specifically for his motoring offences. 

These have resulted in a warning letter, a 1 week suspension, 2 week suspension 

and a 2 week suspension to include taking and passing his DSA (Driving Standards 

Agency) taxi test. 
 

1.2 In February 2007 Mr Morton disclosed to Licensing that he was suspended by his 

operator following a complaint to them from a member of the public alleging he left a 

16yr old girl a mile from her home because she did not have enough fare insisting 

she get out of the taxi at 11.50pm on Eastern Way. This was reported in the 

newspaper, but as no official complaint was made to Licensing, no further action was 

taken. Appendix A 

 

1.3 On 31st July 2009 Mr Morton received a Police caution for common assault. This was 

a domestic incident and he was issued with a warning letter. Appendix B 

 

1.4 On 20th January 2014, Licensing received a complaint alleging Mr Morton pushed a 

passenger out of his taxi after a disagreement. There were no independent 

witnesses therefore no further action was taken. Mr Morton was advised to invest in 

CCTV in case any future incidents occurred, to which he replied he had purchased a 

system and would contact Licensing for approval. To date no application for approval 

has been received. A letter was sent to Mr Morton confirming the action taken.  

 Appendix C 

 

2. BACKGROUND TO COMPLAINT 

 

2.1 On Saturday 22nd November 2014, the complainant, a Mr Leigh, and family were 

 attending a family wedding at the Hallmark Hotel, Carlisle. During the evening Mr 

 Leigh’s mother in law fell and had to be taken to the hospital.  Unfortunately the lady 

 had fractured her pelvis, but was allowed to go home, as there is little that can be 

 done for this type of injury. A taxi was called before midnight through an operator, 

Page 16 of 74



 
 
 

 

 Carlisle Drivers, and Mr Morton arrived. The lady was taken out to the taxi in a 

 wheelchair and was able to get into the back of the vehicle from the wheelchair. 

 The address of St Peters Drive, Lowry Hill was given and Mr Leigh said that all was 

 fine on the way home and the driver was asking what had happened. 

 On approaching the address Mr Leigh asked if it was possible to pull onto the 

 driveway, but the driver replied he wasn’t allowed to do so as it was private land and 

 he wouldn’t be insured.  

 As the driver pulled up on the opposite side of the road (next to the bus stop), Mr 

 Leigh then asked if he could turn the vehicle around to park outside the property to 

 save his mother in law having to cross the road. 

 Mr Morton then replied ‘No I can’t do that because the computer says we have 

 arrived at the address’. He then offered to carry her across the road. 

 Mr Leigh then had to help his mother in law out of the taxi and ended up carrying  her 

across the road, as she was distressed with the pain. Mr Leigh felt the driver was 

‘taking the mick’ and felt his lack of assistance and attitude was unacceptable 

 towards a 79yr old lady who had suffered a serious injury.   Appendix D 

 

2.2 A letter was sent to Mr Morton asking him to call into the Civic Centre to discuss a 

 complaint. 

  I interviewed Mr Morton on Thursday 26th November. He was not happy and 

 commented that we were ‘breaking the law’ by not informing him in advance 

 what the complaint was about. I replied saying that is not the way we deal with 

 complaints and always speak to the driver direct, then listen to the driver’s 

 recollection of the event. 

 I read out the complaint. Mr Morton then asked to be ‘given time to think’. He 

 recalled the journey, saying there was a ‘drunken man’ laughing and joking with the 

 receptionists in the waiting area when he arrived at A&E. He opened the rear door 

 and held the lady’s handbag while she was helped into his vehicle.  He remembered 

 being asked to pull onto the driveway but said ‘I’m thinking well a bus driver 

 wouldn’t do that & I’m not allowed to’, so he said he replied ‘sorry I can’t do that’. He 

could not remember saying anything about not being insured. I then asked him what 

was the difference between this and pulling into a Hotel driveway, but he did not 

respond. 

 He said to me that ‘this was a main road with two way traffic and ‘I’m not allowed to 

 turn around, the Council won’t allow me’ He then said in our knowledge test that we 

 ask a driver to get from A to B and the computer had said he’d reached his 

 destination. 

 He said to Mr Leigh ‘Look I’ll help you get her out and carry her if you want’. He said 

 he then got out & held the door open and was quite willing to help. 

Page 17 of 74



 
 
 

 

 He also said to me that he would always get out & help people and that he couldn’t 

 be more helpful. 

 He told me it was illegal to ‘do a U turn and was only following council rules by 

 going the shortest distance’. He said had he gone any further, it might have resulted 

 in the passenger paying more fare. I suggested that the passenger may have been 

 happy to pay for another click on the meter given the circumstances and that doing 

 a safe U turn, on a quiet estate road at midnight would have been acceptable. 

 Mr Morton just kept repeating that he had ‘reached his destination’ and I was unable 

 to communicate how his actions had been seen as unhelpful and had contributed to 

 the distress of his customers. 

 

2.3 The route Mr Morton took and the location he parked on St Peters Drive is shown 

 as Appendix E 

 

3 LEGISLATION 

 

3.1 Section 61(1) of the Local Government Miscellaneous Provisions Act 1976 states 

 that a District Council may suspend or revoke a Hackney Carriage Driver Licence 

 on a number of grounds.  Appendix F 

 

4 OPTIONS 

 

It is recommended that after hearing the evidence and any representations today, that 

members reach a decision in line with the suggested options: 
 

 Take no further action 

 Issue a warning letter 

 Suspend Mr Morton’s Hackney Carriage Drivers Licence for a period of time.  

 Revoke his Hackney Carriage Drivers Licence. 

 

 

Appendices 

attached to report: 

A – Newspaper report 2007 

B – Disclosure and Warning letter 2009 

C – Complaint January 2014 

D – Current complaint 

E – Route 

F – Legislation  

 

Contact Officer: Mrs S Stashkiw Ext:  7029 
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 Report to Regulatory Panel  Agenda 

Item: 

 

A.3
  

Meeting Date: 21st January 2015 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 
 

Public / Private Public 

 

Title: MR JOHN SCOTT KENNEDY -  HACKNEY CARRIAGE DRIVER 

COMPLAINT  

Report of: Director of Governance 

Report Number: GD 08/15 

 

Purpose / Summary: 

 

John Scott Kennedy is a licensed hackney carriage driver with this council. A complaint 

has been received that he did not secure a wheelchair passenger during a journey on 

Wednesday 17th December 2014. 

 

 

Recommendations: 

 

To reach a decision from the options available, after hearing the evidence and any 

response from Mr Morton in accordance with section 61(1) of the Local Government 

(Miscellaneous Provisions) Act 1976. 

 

 

 

 

 

Tracking 

Executive:  

Overview and Scrutiny:  

Council:  
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To the Chairman & Members of the Regulatory Panel on 21st January 2015 

 

NAME    Mr John Scott Kennedy 

 

ADDRESS  Fell View, Wigton 

 

1.  HISTORY  

 

1.1 Mr Kennedy was granted a Hackney Carriage Drivers licence in July 2009. He 

passed his Driving Standards Agency driving test including the wheelchair element in 

June 2009. Appendix A 

 

1.2 He first came to the attention of the Licensing Section in July 2010 when a complaint 

was received from a member of the public alleging his meter was switched on in 

advance of the journey commencing. No further action was taken on this occasion. 

Appendix B 

 

1.3 A further complaint was received in July 2012 when an altercation occurred between 

Mr Kennedy and a bus driver. Witnesses to the incident did not make statements to 

the Police and again no further action was taken.  Appendix C 

 

1.4 In February 2013, Mr Kennedy attended a Disability Awareness Session as part of 

his driver duties to gain further awareness of his obligations as a driver under the 

Disability & Equalities Act 2010. At the end of the session he sat and passed a short 

test. Appendix D 

 

1.5 In February 2014 Licensing received a complaint about Mr Kennedy’s driving and 

overtaking aggressively as well as making an inappropriate sign to the complainant. I 

interviewed Mr Kennedy, who was immediately aggressive towards me and denied 

the incident.  He was verbally warned about his behaviour and apologised. No further 

action was taken. Appendix E 

 

2. BACKGROUND TO COMPLAINT 

  

 2.1 On 18th December 2014 a complaint was received from a disabled lady, Ms Stanton, 

who suffers from a rare tissue disorder (Ehlers-Dalos Syndrome). She had called a 

taxi through Radio Taxis on Wednesday 17th December 2014 to take her home from 

Asda, Kingstown. She was accompanied with 2 carers and had been shopping. 

When the driver, Scott Kennedy arrived, he got the ramps out, but did not ask if she 

needed any assistance to get up the ramps. Her wheelchair is electric, so she was 
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able to proceed herself. When she reached the top of the ramps she got stuck and 

the driver then gave her a push. She banged her head on entering. He asked if she 

was ok. She then began to manoeuvre her wheelchair around to face the rear of the 

vehicle anticipating being strapped in and her wheelchair secured, but the driver just 

told her to stay where she was, which was sideways. He then took the ramps in, 

loaded the shopping and set off. Both carers witnessed this. On approaching Ms 

Stanton’s home, the wheelchair was moving about when the vehicle was driving over 

the cobbled road. 

  When Ms Stanton got home she had to apply a cold compress to her head and was 

sick through the night.  The incident was logged with the Grey Healthcare Group. 

 

2.2 I interviewed Mr Kennedy on 22nd December 2014 and asked him his recollection of 

the event. He was immediately confrontational and aggressive with me. He recalled 

being late for the job. He said Ms Stanton had not put her headrest down which was 

why her head hit the vehicle when he tried to push her up the ramps. He said she 

was in charge of manoeuvring her wheelchair around. He said she was unable to do 

this. He then said he thought that the chair would be ‘heavy enough’ and ‘would not 

move’ so he didn’t attempt to secure the wheelchair or Ms Stanton and left her 

positioned sideways. I asked if he thought the chair was too big to be secured 

correctly and suggested he brought the vehicle down and we could test it, but he 

admitted that he would have been able to accommodate the wheelchair correctly, he 

just didn’t. He admitted he had made a mistake but there was nothing he could do 

about it now. Appendix F 

 

 I mentioned the very reason The Regulatory Panel made the decision in August 2012 

for all drivers (over 320) to attend our Disability Awareness Session was to avoid 

such mistakes being made, to ensure the safety of passengers as well as to protect 

driver’s in the event of an accident occurring.   Appendix G 

 

 I reminded him of the Birmingham case, were a disabled passenger died as a result 

of being transported sideways and not correctly secured. This was an important case 

which brought about many Authorities in the country introducing Disability Awareness 

Sessions to educate drivers of their duties under the Disability & Equalities Act 2010. 

I reminded him that we had worked really hard over the past 2 years to bring our 

session together and deliver it to all our drivers. Our session shows a DVD explaining 

the correct procedures to follow and enforces to all drivers never to carry wheelchairs 

sideways unless there are exceptional circumstances, as well as a power-point 

presentation to recap on proceedures  Appendix H 
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sideways unless there are exceptional circumstances, as well as a power-point 

presentation to recap on procedures  Appendix H 

  

 I said I would be in touch with him after discussing it with my manager. Mr Kennedy’s 

parting comments to me were ‘well you might as well have my badge now then’ 

 

 

3 LEGISLATION 

 

3.1 Section 61(1) of the Local Government Miscellaneous Provisions Act 1976 states 

 that a District Council may suspend or revoke a Hackney Carriage Driver Licence 

 on a number of grounds.  Appendix I 

 

4 OPTIONS 

It is recommended that after hearing the evidence and any representations today, 

that members reach a decision in line with the suggested options: 
 

 Take no further action 

 Issue a warning letter 

 Suspend Mr Kennedy’s Hackney Carriage Drivers Licence for a period of time.  

 Revoke his Hackney Carriage Drivers Licence. 

 

 

 

 

Appendices 

attached to report: 

A – DSA certificates 

B – Complaint 2010 

C – Complaint 2012 

D – Disability Awareness session test  

E – Complaint 2014 

F – Current complaint 

G – Disability Awareness introduction 

H  – Birmingham case information 

I – Legislation  

 

 

 

Contact Officer: Mrs S Stashkiw Ext:  7029 
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 Report to Regulatory Panel  
Agenda 

Item: 

 

A.4 
  

Meeting Date: 21 January 2015 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 

 

YES 

Public / Private Public 

 

Title: DELEGATED AUTHORITY TO THE REGULATORY PANEL 

Report of: Director of Governance 

Report Number: GD.11/15 

 

Purpose / Summary: 

Pursuant to Minute Excerpt RP.33/14 the Director of Governance investigated the 

possibility of changes to the delegated powers of the Regulatory Panel as requested by 

the Panel at their meeting on 12 November 2014. 

 

Recommendations: 

That Members note the content of this informative report and indicate whether they would 

like further consideration to be given to requesting that Council create a sub-committee to 

deal with certain items. 

 

 

 

 

 

 

Tracking 

Executive:  

Overview and Scrutiny:  

Council:  
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1. BACKGROUND 

 

1.1 On 12 November 2014 the Regulatory Panel met to consider three Policy and 

Budget items which were delegated through the Council’s Constitution to the 

Regulatory Panel.  The meeting began at 2.00pm and all three items had been 

considered and agreed by 2.20pm. 

   

1.2 At the end of the meeting the Panel asked the Director of Governance to look at the 

delegated powers of the Regulatory Panel to see if decisions on future Policy items 

could be taken by the Chairman of the Panel. 

 

2. CURRENT POSITION 

 

2.1 Section 2A of the Council Scheme of Delegation provides that functions relating to 

licensing and registration (other than Licensing Act 2003 functions) are delegated to 

the Regulatory Panel, with a membership of 12 members of the Authority.   

 

2.2 Section 2B of the Council Scheme of Delegation gives delegated authority to the 

Director of Governance and the Licensing Manager to grant or renew any licence, 

registration, permission or consent; to suspend private hire and hackney carriage 

drivers and operators until the next meeting of the Regulatory Panel; and to 

institute, defend or participate in any action or legal proceedings where such action 

is necessary to give effect to decisions of the Regulatory Panel or any officer acting 

under delegated powers or in any case where the Director of Governance considers 

that such action is necessary to protect the Council's interests.   

 

2.3 The Council’s Financial Procedure Rules require that the Regulatory Panel will deal 

with Taxi, Private Hire and other miscellaneous licences 

 

2.4 There is, therefore, no delegation within the Constitution which permits the 

Chairman and Vice Chairman of the Regulatory Panel to determine policy agenda 

items.  

 

2. CAN THE REGULATORY PANEL DELEGATE CERTAIN DECISIONS TO THE 

CHAIRMAN AND VICE CHAIRMAN? 

 

2.1 With regard to the Licensing Committee, section 9(1) of the Licensing Act 2003 

provides that a licensing committee may establish one or more sub-committees 

consisting of three members of the committee, and section 9(3) provides that, 

subject to regulations, each licensing committee may regulate its own procedure 

and that of its sub-committees.  Further, section 10(1)(a) provides that a licensing 

committee may arrange for the discharge of any functions exercisable by it by a 

sub-committee established by it. 

2.2 With regard to the Regulatory Panel, however, there is no such express statutory 

power to regulate its own procedure or set up sub-committees.  The Regulatory 
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Panel has no greater powers than those conferred on it by Council and cannot itself 

amend those terms of reference.  Section 2A, paragraph 17 provides that it is for 

Council to appoint sub-committees.  In the absence of an express statutory power, 

therefore, it is for Council to determine terms of reference, the procedure, and any 

sub-committees of the Regulatory Panel. 

 

3 SHOULD COUNCIL BE ASKED TO CONSIDER REVISING THE 

CONSTITUTION? 

 

3.1 Section 101 of the Local Government Act 1972 provides that a local authority may 

arrange for the discharge of any of their functions (a) by a committee, a sub-

committee or an officer of the authority; or (b) by any other local authority.  There is 

no power to arrange for functions (other than Executive functions) to be discharged 

by a single Member as case law has held that there can be no delegation to a single 

Member and, further, a single Member cannot form a committee or sub-committee 

(R v Secretary of State for the Environment ex parte Hillingdon London Borough 

Council [1986]). 

 

3.2 Furthermore, it would not be practicable to have a sub-committee of two.  Schedule 

12, paragraph 39 of the 1972 Act lays down the principle that all questions coming 

before the local authority are to be decided by a majority of members.  Since, in a 

committee of even numbers, any deadlock is determined by the chairman’s casting 

vote, in reality any question coming before a committee of two Members could be 

determined by the Chairman alone.  Thus, it is best practice for any local 

government committee to be comprised of at least three Members. 

 

3.3 Any revision to the Constitution, therefore, would need to involve forming a sub-

committee of at least three Members to consider certain items.   

 

3.4 Sub-committees should not be set up unless such a course is unavoidable.  

Members should therefore consider whether it is necessary to establish a sub-

committee.  Occasionally, as was the case on 12th November, the Regulatory Panel 

meets and considers a short agenda.  This is generally avoided either by single 

items being deferred and meetings cancelled, or by combining a short agenda with 

a pre-arranged Licensing Committee meeting, but this is not always possible.  The 

items which gave concern at November’s meeting, indeed, were budgetary matters 

which were not appropriate for deferral.   

 

3.5 It is also very important to note that the Regulatory Panel is required, in law, to be 

politically balanced.  This is to ensure that any decisions taken reflect the balanced 

views of the different, proportionate views of the various parties which make up 

Carlisle City Council.  The delegation of a budgetary matter to anything other than a 

politically balanced body would infringe an important safeguard of the system in 

which we work. 
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3.6 The Council has already set up a Regulatory Panel of 12 Members, that being the 

considered appropriate number for the function it carries out.  Agendas are 

managed as carefully as possible so as to maximise the use of Members’ valuable 

time when attending meetings.  On an odd occasion it is inevitable that there will be 

a shorter meeting.  That said, the meeting which raised the question being 

addressed in this Report did last twenty minutes and absolutely dealt with important 

and significant work on behalf of the Council. 

 

3.7 Speed of decision making is also important.  A sub-committee adds a further layer 

of administration to deal with and it is likely (albeit subject to terms of reference etc.) 

that the Regulatory Panel would want to hear back from its sub-committee before 

recommendations were referred on to full Council. 

 

3.8 On balance, it is felt to be vital that all members of the panel have an input into 

budget and policy matters so as to properly reflect the political balance of the 

Council.  Further consideration may, of course, be given to the creation of a sub-

committee but it is officers’ view that this is not necessary at this time and the 

concern is that this would also further reduce member engagement in the work of 

the Council. 

 

3. CONSULTATION 

 

3.1 None, this report is for information only.  

 

4. CONCLUSION AND REASONS FOR RECOMMENDATIONS 

 

4.1 Members will each have a view on whether it is necessary to recommend that 

Council amend the Constitution in this way, however, if this is a course of action 

which is being considered, detailed consideration needs to be given to terms of 

reference and it is suggested that a further report be prepared having regard to 

Members’ views. 

 

5. CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES 

 

5.1  

 

 

 

Appendices 

attached to report: 

None 

 

Contact Officer: Penny Gray Ext:  7020 
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Note: in compliance with section 100d of the Local Government (Access to 

Information) Act 1985 the report has been prepared in part from the following 

papers: 

 

• Constitution of the City of Carlisle 

• Local Government Act 1972 and Local Government Act 2000 

• R v Secretary of State for the Environment ex parte Hillingdon London Borough 

Council (1986) 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s – Not Applicable 

 

Deputy Chief Executive – Not Applicable 

 

Economic Development – Not Applicable 

 

Governance – Included in the report 

 

Local Environment – Not Applicable 

 

Resources - Not Applicable 
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