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1 - INTRODUCTION

This review was requested by the Head of Finance and formed part of the submission to the Corporate Resources Overview and Scrutiny Committee on 20th February 2003 – Financial Memo FS12/02 refers.

Members accepted this study for inclusion in the programme of Value for Money/Performance Review studies for 2003/04 and gave it their first priority.

This effectively carried on from the recent study relating to Grants and is considered to be a high risk area for the Authority.

It was noted that “accountabilities are often unclear and that a protocol is not often established at the outset”.

2 - PURPOSE OF THE REVIEW

The purpose of the review was to identify those partnerships in which the Authority is currently involved – in terms of  both time and cost – in order to establish whether accountabilities and responsibilities are clear and to suggest a set of guidelines and protocols for the future.

3 - DEFINITIONS OF “PARTNERSHIPS”

Initial discussions on the subject of partnerships led to the conclusion that there may in some cases be confusion as to what is a “partnership” in the full sense, or what may be seen simply as a working agreement or informal arrangement of some sort.

The Oxford Dictionary defines a “Partner” as a person sharing with another or others in an activity, but this definition is seen to be too wide for the purposes of this review.

CIPFA have defined partnerships thus :-

Partnerships can have very different objectives, structures and lifetimes.  What is common to all, however, is the focusing of resources and energy to sustain collaboration between parties which together can achieve more that they could achieve alone , i.e. synergy.  Partnership is a complex process of building and maintaining a coalition of interests.

CIPFA also make reference to a DTLR study of partnership working which used the following definition :-

A local authority partnership is a process in which a local authority works together with partners to achieve better outcomes for the local community, as measured by the needs of the local stakeholders and involves bringing together or making better use of resources.

What is equally important, CIPFA have defined what a partnership is not :-

Partnership working is not about traditional customer/supplier, provider/receiver, public sector/private sector relations where there are concepts of “us” and “them”.  Neither is it a purely contractual relationship which is “hands off” and where one “partner” is able to instruct the other what to do.  Nor is partnership working about outsourcing; this involves disaggregation whilst partnership working is more about coming together.

After discussion with interested officers and CMT it has been agreed that for our purposes a “Partnership” should be defined as :-

“A Partnership is defined as being when the Council enters into an agreement with one or more organisations, jointly to deliver projects/services which involve a significant investment of, or any combination of, its financial resources (i.e. in excess of £30,000); staffing resources, reputation and support services.” 

The above definition is recommended in preference to those proposed by CIPFA or DTLR as we wish to avoid the unnecessary workload which would ensue if every instance of “partnership” working was to be caught by these proposals.

Members are therefore recommended to accept the above definition for future use in this Authority.

4 - CURRENT MONITORING PROCEDURES

The Authority’s Financial Procedure Rules state that the Monitoring Officer and the Chief Finance Officer are responsible for ensuring that the financial, legal and overall corporate governance arrangements relating to partnerships are maintained at a high standard. 

These paragraphs clearly call for some form of standard initial vetting and monitoring of proposed partnerships from both the legal and financial points of view. 

The Monitoring Officer and Head of Finance confirmed that they check reports (to Committee) that deal with any partnership arrangements to verify their legal and financial implications and to check that there appear to be systems in place to identify and address any risks.  There are, however, no formal procedures in place and the  proposals contained later in this report will, if adopted, ensure that the above requirements are met and recorded formally in future.

5 - CENTRAL RECORD OF PARTNERSHIPS

There is currently no central record of all Partnerships entered into by the Authority and it is therefore proposed that there should be such a register.

Following discussions, the Head of Finance agreed that the maintenance of this register could be undertaken by the officer who currently maintains the central register of Grants, although the level of work involved would need to be reviewed in due course.

6 - REVIEW OF CURRENT PARTNERSHIPS

In order to ascertain the current position within this Authority, a sample of current Partnership Agreements was obtained.

These were scrutinised in order to determine what, if any, standard clauses were used in each case.

As will be seen from the table shown at Appendix A, it is clear that agreements have been drawn up on an ad-hoc basis – indeed in the words of one senior officer “we make it up as we go along in each case”.  It was, however, also stated by this officer that all such agreements are submitted to the Head of Legal and Democratic Services for vetting before being finalised.

It was therefore discussed and agreed with the Head of Finance that as there is no current pro-forma or protocol for use by Business Units when drawing up partnership agreements, little would be gained by any further in-depth review of the operation of existing agreements, as there is no basis against which to judge “performance” per se.  These agreements will succeed or otherwise based on their individual circumstances, and on the degree of consideration given to the agreement in each case.

What was agreed as being more important is to develop a standard model set of guidelines for consideration for all future partnership agreements.

7 - PROPOSED STANDARD DOCUMENTATION

In order to determine what form any standardised documentation should take, discussions were held with other Authorities to ascertain “best practice” and to obtain any tried and tested procedures which could be adapted for use in this Authority.

In all, three documents have been produced and customised to our use - these are 


· A checklist for use whenever it is intended to enter into a partnership – this is attached as Appendix B;

· A Risk Assessment for Managing Partnerships – attached as Appendix C. It is proposed that if the “value” of the partnership is £30,000 or more, the full risk assessment is completed.  (This is the current “key decision” limit).
· A Guideline for Partnership Agreements – attached as Appendix D. It is to be noted that the Guideline is a complex document, but it is not intended to be used in full for every individual partnership.  Rather, it is expected that relevant clauses would be extracted for each separate agreement following consultation with Finance, Legal and other relevant Officers as required.  

8 - PROCESS

In summary, therefore, the required process to be followed by the Accountable Officer who proposes to commit the Authority to any partnership agreement is as shown below :-


· Decide whether the proposed agreement meets the Authority’s definition of a “partnership”.

· Complete the Risk Assessment.

· Complete the Checklist.

· Prepare a draft Agreement using relevant Sections from the Guideline


· Ensure that it is agreed and signed by all relevant parties – particularly Finance and Legal.

It is recommended that all Business Units should review existing partnership agreements using the agreed Risk Assessment.  If there appear to be any significant areas of risk that have not been addressed, these should be brought to the attention of the Audit Services Manager.

9 – SUMMARY

This is the first attempt to agree and codify the Authority’s approach to partnership working and it the procedures outlined in this report will be reviewed and refined in the light of experience. 

The establishment of an agreed basis and “modus operandi” will also enable Internal Audit reviews to be undertaken in future as there will be a standard against which to judge such agreements. 

10 – RECOMMENDATIONS

Members are requested to receive and note this report.

Members are requested to agree that, as a working definition for our purposes, a “Partnership” is defined as set out in paragraph 3.

It is recommended that Members accept the Partnership Checklist, Risk Assessment and Guidelines as standard working documents.

It is recommended that a central register of Partnerships should be maintained.

It is recommended that all Business Units should review existing partnership agreements using the agreed Risk Assessment.  If there appear to be any significant areas of risk that have not been addressed, these should be brought to the attention of the Audit Services Manager.

I. Beckett

Audit Services Manager

15th July 2003 











APPENDIX A

PARTNERSHIPS

Details of paragraphs contained in a sample of “Partnership Agreements”.

PARTNERSHIP
PARAGRAPHS INCLUDED




City Centre Management Trust
Name; Objects and Powers; Membership;  Honorary Officers;  Executive Committee;  Meetings;  Nominations for Officers and Members;  Rules of Procedure;  Quorum;  Voting;  Minutes;  Standing Orders; Finance;  Political Activity;  Local Authority Members; Property;  Alterations to Constitution;  Dissolution;  Notices;  Interpretation.

Raffles SRB Scheme
Introduction;  Background;  NWDA; Carlisle City Council;  Partnership Board;  Community Forum;  Steering Group;  Working Groups;  Appraisal Panel;  Programme Management;  Finance Officer;  Project Managers;  Financial Arrangements;  Memorandum of Agreement;  Conflict of Interest Agreement Manager’s Job Description;  Finance Officer Duties.



Cumbria Inward Investment Agency
Remuneration;  Length of Agreement;  Guiding Principles;  Leads and Enquiries;  Qualified Enquiries;  Visits;  Aftercare and re-investment;  Additional work in Carlisle;  Monitoring;  Confidentiality;  Performance Targets



Office for the Northeast
Background;  Service Level Agreement;  Benefits of SLA;  Funding.



Denton Holme Community Association
Introduction;  Commitment;  Purpose;  Alterations;  Annual review; Bona Fide Constitution;  Legal requirements;  Emergency and Security arrangements;   Payment of NNDR;  Removal of refuse;  Lettings and charges;  Insurance;  Proper accounting and auditing arrangements;  Staffing issues;  Volunteer workers;  Council support acknowledged;  Council’s support on related issues;  Information to support groups;  provision of staff;  Financial Support;  Relevant officers;  Elected Members;  Public awareness;  Equal opportunities.



Council for Voluntary Service
Status of Agreement;  Duration;  Purpose;  Service provision;  Management arrangements;  Monitoring and evaluation;  responsible officers;  Funding;  Conditions;  Review;  Performance indicators.

Cumbria Greenbox Recycling Partnership Group
Introduction;  Role of the Group;  Meetings;  Reporting;  Overseeing role;  Services to be provided;  Definitions;  Recitals;  Agreement;  CCC Obligations;  CEA Obligations;  Miscellaneous;  Severance;  Whole agreement;  Change of address;  Notices;  Assignment;  Waiver;  Costs;  CCC rights powers and duties.

Cumbria Garden Waste Recycling
As above – identical agreement used.

East Cumbria Countryside Management Project
Introduction;  Aims; Method of Achievement;  Priorities;  Staffing;  Committee;  Policy and priorities;  Steering and Co-ordination;  Reporting, Monitoring and Documentation;  Financial arrangements;  Termination;  Indemnity.












APPENDIX B

PARTNERSHIP CHECKLIST

NAME OF PROPOSED PARTNERSHIP…………………………………

ACCOUNTABLE OFFICER……..……………………………….




Yes/No

The purpose of the Partnership is to assist in achieving Corporate Objectives as outlined in the Authority’s Corporate Plan.

Objectives are………………………………………………..




I have ensured that the Council has the legal authority to enter into this partnership.




The aims of this Partnership have been clearly determined and defined and Accountable Body Status has been determined.




The value of the partnership at risk is  £30,000 or more, in which case I have completed the full Partnerships Risk Assessment.





The Partnership is below £30,000 in which case I have followed the advice in the Partnerships Risk Assessment.




I have drawn up a Partnership Agreement using the guidelines provided.




The objectives of the Partnership are “SMART” – i.e. specific; measurable; agreed; realistic; time-based.




Decision making arrangements have been agreed with proposed Partners.




Members have been consulted where necessary and the appropriate approvals (e.g. legal, financial) have been obtained as required.




I have registered the Partnership with the Head of Finance.




Signed.                                                           Date


















APPENDIX C

CARLISLE CITY COUNCIL

RISK ASSESSMENT FOR MANAGING PARTNERSHIPS 
GENERAL AREAS

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

A
The Authority's Financial Procedure Rules and/or Contract Procedure Rules are not followed
A1
The Partnership must be conducted in accordance with the provisions of the F.P.R. and C.P.R:-

· Heads of Business Units should ensure that appropriate approvals are obtained from the Council or the Executive before any negotiations are concluded in relation to work with external bodies.

· The Head of Finance is responsible for ensuring that all funding notified by external bodies is received and properly recorded in the Authority's accounts and Heads of Business Units are responsible for providing him/her with all the necessary information to enable this to be achieved.

· With regard to bids by other bodies, it is essential to ensure that the Authority's resources are not committed to pursue the priorities of another body unless the matter has first been properly evaluated, considered and approved.  The Accountable Body should be informed in advance of actions by the partner/s.
Y
N














GENERAL AREAS 

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale



A2
The Partnership must be registered with the Head of Finance who will allocate each partnership a registration number.  The partnership should be registered at inception.  Details will include:

· Partnership value and City Council contribution.

· How the partnership contributes to the corporate strategy and which of the Corporate Objective/s are being met.

· Whether the City Council has accountable body status. 

· Monitoring arrangements in terms of nature, timing and financial management information.

· Record keeping and audit arrangements.

· Date of approval by Members


Y
N
















A3
The "Monitoring Officer" and the "Chief Finance Officer" have taken the appropriate action required under Financial Procedure Rules (page 31 paragraphs 5.5 and 5.6)








GENERAL AREAS

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

B
The Partnership fails due to lack of clarity of aims and responsibilities.
B1
A written partnership agreement must be drafted which covers:

· Type of partnership agreement.

· Identification of all partners.

· The lead and host authorities.

· Clear aims/objectives /outcomes.

· Links to the City Council's Corporate Plan.

· Duration of agreement.

· Monitoring arrangements (for finance, quality and quantitative terms)

· Arrangements for appraising specific projects.

· Governance and finance arrangements.

· Exit strategies (in event of termination)

· The agreement should have a written constitution.


Y
N














GENERAL AREAS

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale



B2
The written agreement should identify the following resource information:

· How much each partner will contribute

· The level of budget variation (in year and between years) which will be acceptable to each partner.

· How inflationary pressures will be managed.

· Monitoring arrangements in terms of nature, timing and financial management information

· Details of contracts for the delivery of services entered into by the partnership.

· Any issues regarding LA charging policies.

· Staff and overhead charge out rates should be agreed by all partners.


Y
N














GENERAL AREAS

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale



B3
The agreement should also cover the following resource issues:

· Accommodation.

· IT systems and support.

· Use of assets/rental charges.

· Personnel (TUPE, terms and conditions, training etc.)

· All Partners comply with Equal Opps requirements and have appropriate employment policies in place

· Supply of goods/services.

· Any small capital expenditure


Y
N
















B4


A discrete 'fund' should be established with a separate cost centre(s).










B5
The Partnership agreement must be approved by Members.








MANAGEMENT OF BUDGET

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

C
The Authority incurs additional liabilities due to the poor financial management and/or failure to ensure adequate insurance arrangements.
C1
Careful consideration should be given by the Authority as to its contribution including current spend/commitments.
Y
N
















C2


Consideration should be given by the Authority as to how to limit its exposure to additional financial liabilities.








C3
Arrangements are to be put in place to ensure that funds are only spent on the aims of the agreement:

· Staff are briefed on what is legitimate expenditure.  A list of approved/eligible expenditure is essential.










C4
The agreement stipulates how and when the level of contribution can be altered.

· Any conditions for recalculating contributions due to the partnership's size, mix of functions commissioned etc. need to be agreed in writing.








MANAGEMENT OF BUDGET

Risk 
What you must do
Control in place?
Action Required
Person Responsible
Timescale



C5
Each year the partnership will agree a joint approach to budget setting and the following:

· Use of finance systems (whose?)

· Risk Management.

· Performance Standards. (should be set) and appropriate P.I's.

· Over/Under spends and virements.

· Internal Control.

· Inflation.

· Efficiency Savings.

· Contingencies.


Y
N
















C6


Ensure that partnership grants have been applied for where available in accordance with Authority's procedures.  Responsibilities for bids/claims/Audit Trail/Submission and Approval should be defined.








C7
Roles and responsibilities regarding governance are clearly documented:

· Budget Manager appointed.

· The responsibility for producing accounts and the system to be used should be made clear.

· Accountability issues (delegation)

· Setting budgets (how allocated)

· Budgetary control.

· Management Info (for all partners showing finance v delivery)








MANAGEMENT OF BUDGET

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale



C8
A protocol is agreed and documented regarding disputes covering:

· Grounds for review 

· Timescales for changing agreement or ending agreement.

· How handled for type of dispute e.g. finance or quality of service.

· What happens if terminated by one or more parties (staffing issues, continuity of service, asset allocation, liability for debts)

· Disposal/transfer of assets.


Y
N
















C9


The City Council may be the accountable body that receives funds.  If it passes funds to another body it should have systems in place to ensure that the funds are used for eligible expenditure.   In such cases, the Council should not make payments on behalf of the body which is due to receive the funds nor incur debts on behalf of that body.










C10
· A suitable system must be set up to measure whether targets have been achieved.  Failure to meet targets may result in funding having to be repaid.






CORPORATE GOVERNANCE

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

D
Poor governance arrangements will result in partnership aims not being fully realised and risks not being properly identified and managed.
D1
The governance arrangements for the partnership should be documented and cover the following areas:

· Openness. (access to information, communication channels, appointments, conduct)

· Finance and performance reporting (planning and reporting arrangements).

· Internal and External Audit

· Due process (Constitution, financial procedures , delegation scheme, standards of behaviour, conflicts of interest etc.)

· Redress (complaint mechanisms, review arrangements.

A specimen partnership agreement is available.

 
Y
N
















D2


An Executive Committee should be created to 'oversee' the partnership.  This group should be appropriate to the nature/size of the partnership and allow for effective decision making.










D3
· Key stakeholders should be represented on the above group - there is a fair balance of representation - who has nomination rights?






CORPORATE GOVERNANCE

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale



D4
Decisions regarding the allocation of budgets remain with the representatives of each partnership body.

 
Y
N
















D5


Insurance implications must be considered.










D6
A protocol regarding information sharing must be agreed and documented (who produces it, when, how & to whom)








FINANCIAL ACCOUNTABILITY

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

E
Disputes may arise between the partners regarding financial issues.
E1
The lead authority is expected to produce and distribute financial management information (on a regular basis) to each partner.  Where information is collated from a number of sources, specific arrangements for collection and frequency should be agreed with partners.
Y
N
















E2


Accounting records are to be held by the lead authority for six years.








E3
Arrangements regarding over/under spends have been recorded in the Agreement.








E4
An agreed and documented process for allocating additional resources in the year is in place. 








E5
Suitable arrangements are in place for any capital expenditure:

· Liability and insurance issues.

· Leasing issues.

· Sale/disposal/dissolution








E6
A definition of management costs has been agreed and documented including agreement on the sharing of overheads.








E7
Where charging (for some partnering services) is an issue this has been fully considered.






AUDIT

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

F
An effective internal audit of the partnership will not be undertaken
F1
The partnership agreement indicates how internal audit is to be provided.  This should cover:

· Who/how appointed.

· To whom the Internal Auditor is accountable.

-      How is it financed. 
Y
N
















F2


Appoint an external auditor






VAT

Risk
What you must do
Control in place?
Action Required
Person Responsible
Timescale

G
Financial loss due to poor tax planning.
G1
Consider any effects the partnership agreement may have on its VAT status.  Contact the Authority's VAT Officer to confirm the arrangements.

 
Y
N
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GUIDELINE PARTNERSHIP AGREEMENT

CLAUSES TO BE USED AS APPROPRIATE TO INDIVIDUAL PARTNERSHIPS
Dated                                                               2003

CARLISLE CITY COUNCIL

and

(NAME/S OF PARTNER/S)
(DEFINITION OF) PARTNERSHIP AGREEMENT

(DEFINE ANY STATUTORY PROVISIONS )
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1.
Preliminary:
(a) This Agreement is made on the

day of                             2003

Between:

(i) Carlisle City Council (“THE COUNCIL”)

and

(ii) (Name/s of Partner/s)
(b) This agreement is made pursuant to (define any Statutory provisions)
(c) Unless stated otherwise, this Agreement embodies the complete Agreement between the Council and (Partner/s names) and supersedes all other previous written understanding and Agreements with respect to all matters referred to.

2.
Definitions:

(a) In this Agreement unless the context requires the following words and expressions shall have the following meanings: -

THE ACT

(Specify)


The Agreement

The Agreement means the Partnership Agreement made pursuant to (Specify) made between the Council and (Specify) including all specifications, appendices and other documents which annexed to the Agreement.



AIMS AND OUTCOMES

The Partnership’s aims and outcomes as set out in Appendix 1.



BUDGET

The Partnership’s annual budget.



CHIEF EXECUTIVE

The Council’s Chief Executive, or nominee.



CIRCULAR

Means Circular (specify).


COMMENCEMENT

DATE


Insert


COMMISSIONING PRINCIPLES

The principles set out in Appendix 2.



CONTRIBUTIONS

The Partners’ contributions as set out in Appendix 3.



DIRECTOR

The Council’s Head of (Specify) Business Unit or nominee.







HOST PARTNER

The Partner hosting the (define funding) namely the Council.











PARTNERS

The Council and (specify).


PARTNERSHIP

The arrangements as set out in this Agreement.







POOLED FUND

The fund that the Partners have created in order to (finance the Partnership.)


PARTNERSHIP MANAGER

The person who manages the Partnership e and associated budgets.







REGULATIONS

(Define)


SERVICE USERS

Any one, or more individuals who receive the Service provided by the Partnership.



SERVICE CONTRACTS

The contracts under which third parties provide the Services, (ie. Service Providers), to Service Users.



SERVICE

The Service as set out in Appendix 1.



TUPE

The Transfer of Undertakings (Protection of Employment) Regulations 1981, as amended.

(b) English Law shall govern this Agreement.

(c) References to any Act, or Regulations include references to any amendment, or re-enactment made thereunder.

(d) References to: -

(i) Masculine shall include the feminine and vice versa.

(ii) Singular shall include the plural and vice versa.

(iii) Persons shall include companies and corporations and vice versa.

3.
Purpose and Establishment of the Partnership:

(a) The Partners agree and acknowledge that: -

(i) The Partnership is established by this Agreement pursuant to (state the appropriate Statutory authority where necessary).
(ii) That prior to the Commencement Date they consulted jointly such persons as appeared to them to be affected by this Partnership including but not limited to: -

I. User groups, including the proposed Service Users;

II. Staff, namely staff employed by the Council, and (specify)
III. Others as detailed 

(iii) This Agreement meets the objectives as set out in (specify) by virtue of but not limited only to the following provisions: -

(iv) They will endeavour to use resources, (both financial and non-financial), economically, efficiently and effectively

(v) They will develop local services for the benefit of (specify) where appropriate.

(vi) To involve and obtain the views of (specify) through planning forums, targeted meetings and review mechanisms.

(vii) The Agreement will lead to an improvement in the way in which the Council’s functions are exercised.

(b) Pursuant (specify Statutory provisions) the Partners are dedicated and committed to co-operating with one another under the Partnership in order to (specify) by securing the availability and continuous improvement of Services. In order to achieve this, it has been agreed that this Partnership shall focus upon: -

(i) A Pooled Fund - this will involve the Council and the Partner/s providing money that is to be placed in a single dedicated budget to fund the relevant operations;

(ii) Joint lead commissioning of Services - the Council shall take the lead in commissioning Services on behalf of the Partners;

(iii) And such other actions or matters that are incidental to the achievement of the above mentioned two matters.

(c) The following staff, goods, services, or accommodation to be provided by the Partners in connection with this Partnership shall be as follows: -

(i) The Council: 
The services of the Host Partner as set out at clause 8 to this agreement.

(ii) The Partner/s:
(As specified)
4.
The Duration, Nature and Governance of the Partnership:

(a) The Partners agree that the Partnership shall take effect on the commencement Date and shall continue until determined in accordance with Clause 13 below.

(b) The Partners agree that: -

(i) This Partnership does not create a legal partnership, but constitutes an obligation for the Partners to work together under the terms of this Agreement;

(ii) Although the Partnership shall be used to (define the aims), all responsibilities relating to any Service Contracts made by the Council shall be enforceable only by the Council. This Clause shall not: -

I. Prevent reference being made to the Partnership in Service Contracts; or 

II. Shall affect a Partner's statutory obligations.

(iii) Any person, (including Service Users and Service Contractors), who is not a party to this Agreement shall have no right under the Contracts (Rights of Third Parties) Act 1999 to enforce, or to enjoy the benefits of the Agreement.

(iv) Unless agreed otherwise, neither Partner can act as the agent of the other.
(c) The Partners shall review the Pooled Budget Agreement annually.

(d) The Partners shall at all times co-operate with one another for the purposes of monitoring this Agreement. 

(e) Each Partner shall co-operate with all reasonable requests from the other Partner to access records relevant to: -

(i) The monitoring of the Agreement 

(ii) The investigation of a formal complaint in accordance with the respective Partners approved procedures for the same 

(f)
The Partners recognise that the Council has fiduciary responsibility to Council Tax payers. The proper discharge of this duty requires that the Council, (and in particular Officers from its Internal Audit Section), may from time to time require access upon reasonable request to staff employed by the other Partner/s and financial information and documentation in the custody, control, or possession of the Trust in order to establish proper functioning and operation of the pooled budget. The Partners further recognise that the Council’s fiduciary responsibility extends to any services commissioned from the pooled budget and requires that any agreement made pursuant to funding by this agreement incorporate the right of the Council.s internal auditors to have reasonable access to the staff and financial information of the provider from whom services are so commissioned.
5.
Service Provision:

(a) The Partners agree that by the use of the Pooled Fund that: -

(i) They shall work together under the Partnership to plan, commission, monitor and review the (defined Partnership activities);

(ii) The Services shall be procured in accordance with the Commissioning Principles set out at Appendix 2;

(iii) They shall work together to ensure that the Partnership reflects the relevant purposes for which it was entered into..

6.
The Partnership Board:
(a) The Partners shall manage the Agreement through (a Board – define), which shall include representatives of the Partners.

(b) The Partners agree that the functions of the Board shall be as follows: -

(i) To ensure the Partnership reflects the relevant defined aims;

(ii) To plan and monitor the Service including the management of risks associated with the operation of this agreement and the services provided pursuant to it;

(iii) To plan, commission, monitor and review the specified Services;

(iv) Manage the budget ;

(v) To agree the identity of the Host Partner;

(vi) To report to the contributing Partners on the outputs and outcomes of the Partnership Agreement;

(vii) To appoint a Partnership Manager and to ensure that he discharges his responsibilities effectively; and

(viii) To ensure that arrangements are made to discharge such responsibilities during any periods of absence by the Partnership  Manager, such as sickness, staff vacancy, or any other eventuality that may arise from time to time.

(c) The Membership of the Board shall consist of representatives of the Partners and such other agencies and persons as the Partners may agree should be invited to attend. In particular, the Board shall comprise the following: -  (specify membership)
(d) The Board shall meet on (specify frequency) basis in order to discuss the Agreement. However, any member of the Board may request an earlier meeting should any urgent issues arise surrounding the Agreement. 

(e) The Partners shall make such arrangements as are appropriate relating to all, or any of the following aspects : -

(i) Membership (and voting rights;)
(ii) Frequency of meetings and attendance requirements;

(iii) Administrative/secretarial requirements;

(iv) Identity and election of Chairman;

(v) Policy and delegation framework from the Partners;

(vi) Such other constitutional and related matters that are necessary to ensure the Partnership’s effective operation.

7.
The Monitoring Officer:

(a) The responsibilities of the Monitoring Officer shall be: -

To ensure that all officers having funding powers delegated to them document and retain appropriate financial records relating to the funds delegated to them.

To monitor compliance with this Agreement. Information collected through monitoring processes shall be used by the Partners to inform about the Service provision facilitated by this agreement and any other relevant aspects of the pooled fund.

(i) The Partners may require information concerning the operation of this agreement in such a format and at such intervals as may reasonably be determined by the Partners and/or any Government Departments. When reasonably practicable, advance written notice of such requirements shall be given by one Partner to the other Partner and vice versa. All information received by a partner in connection with this agreement shall be treated in confidence. The Monitoring Officer shall facilitate when possible the sharing of such information. 

(ii) The Monitoring Officer shall consider and review the manner of the operation of the agreement and the pooled fund with specific reference to the assessment of risks posed to either Partner by such operation. In respect of the proper management of the risks arising out of the operation of this agreement and of the pooled fund, the Monitoring Officer and Partners agree that they shall be mindful of any guidance issued by the audit service provided by the Host Partner.

(b)
The Partnership Manager shall have on behalf of the Partners for the following matters: -

(i) Management of the Pooled Fund;

(ii) Management of the Budget in accordance with the expectation that services should be commissioned within the financial limits of the budget. 

(iii) Preparation of Reports required by (specify) on at least a quarterly basis and annual return on income of and expenditure from the Pooled Fund;

(iv) Preparation of quarterly Reports and annual return on Aims and Outcomes, including achievement and forecasting of the same; and

(v) Provide such financial information as maybe from time to time required by the host partner in meeting their respective responsibilities and duties as set out at clause 8 of this agreement.

(vi) Such other responsibilities as the Partners may agree.

(c) Membership of the Board shall consist of the following: -

(i) The Budget Manager;
(ii) A representative from the Council’s (specify which Business Unit/s);

(iii) Others to be defined and agreed. 

(d) The Board shall meet on a periodic basis

(e) The Partners shall make such arrangements as are appropriate relating to all, or any of the following aspects of Partnership 

(i) Membership and voting rights;

(ii) Attendance requirements; 

(iii) Secretarial requirements;

(iv) Identity and election of Chairman;

(v) Policy and delegation framework from the Partners;

(vi) Such other constitutional and related matters that are necessary to ensure the Partnership’s effective operation.

8.
Host Partner:

(a) The Partners agree that the Council, as the Host Partner, shall have the following responsibilities and duties and where appropriate may apply in accordance with schedule 3 to this agreement such charges to the pool as are appropriate for services it provides in consequence of its duties and responsibilities set out in this clause: -

(i) To apply all relevant parts of the Constitution, Contract Procedure Rules, Financial Procedure Rules, Code of Conduct and other relevant regulations of the Council to the management of the Pooled Fund;

(ii) To procure the Service in accordance with the Commissioning Principles set out at Appendix 2;
(iii) To provide financial, administrative and other relevant support to enable effective and efficient management of the Pooled Fund;

(iv) Responsible for the accounts and to create and maintain a clearly identifiable accounting structure to ensure effective monitoring and reporting of the Partnership;

(v) To provide such information as the Partners require, thereby enabling the effective management of the Services and the Pooled Fund;

(vi) To introduce effective audit arrangements which take account of guidance from the Audit Commission 

(vii) To produce a Year-End Report account showing income received, expenditure and any balance remaining in the Pooled Fund;

(viii) To have regard to HM Customs and Excise requirements regarding the VAT aspects of the Partnership; and

(ix) To include in their annual report an account of the Partnership Agreement in relation to activities and achievements, financial position and performance.

(x) The Council will put in place effective risk management systems including appropriate internal control and an internal audit function. 

(xi) The Council will provide monitoring/financial management information as follows:

I. Income / Expenditure / Monitoring information to the Pooled Budget Manager – Monthly
II. Income / Expenditure / Monitoring information to the Partnership Board – Monthly; Income / Expenditure Information to Partner Organisations – Quarterly

(b) The Host Partner shall undertake reasonable endeavours to ensure that: -

(i) The Partnership Manager discharges the responsibilities in Clause 7(b) effectively; 

(ii) Adequate arrangements are made to discharge the responsibilities of the Partnership Manager  during any periods of absence, which may include but are not limited to sickness, maternity leave, and staff vacancy.

9
Pooled Fund, Contributions and Budget:

(a) The Partners agree as follows: -

(i) Their respective Contributions for the first year of the Term are set out in Appendix 3;

(ii) For the second and subsequent years of the Term the Partners shall use reasonable endeavours to agree to commit funding to the Partnership and their respective Contributions before 1st March each year. Once agreed they shall sign a record of the Contributions and attach them to this Agreement. If agreement is not reached by the 1st July, then the provisions of Clause 16 below shall apply, except where the Partners agree that termination is not appropriate;

(iii) That there is an expectation of all Partners that services commissioned from the pooled fund will be commissioned within the budget limits set for the financial year in which they are commissioned save that the budget may be exceeded in circumstances where there is the agreement of both Partners that additional funding is required to meet there obligations to provide the services commissioned from the pooled fund and where they agree that such additional funds should be committed.

(iv) That the Partnership Manager shall report any foreseeable changes to the Budget within a reasonable time to the Board, which shall be responsible for taking the appropriate action to contain expenditure within the Budget, or to utilise surpluses for the purposes of the Partnership, subject to any appropriate specific tolerances the Partners may agree. If additional funding is required, then the Manager  shall provide the Partners with all relevant details of why any additional funding is required. In circumstances where an overspend occurs at year end which could not be predicted through the financial systems in operation this shall be reported by the Host Partner to the Board and responsibility for the additional funding required shall be in proportion to the respective contributions for the year in question, except where agreed otherwise by the Partners;

(v) Unforeseen under spends at year end shall be reported by the Partnership Manager to the Board and shall be repayable to the Partners in proportion to the respective contributions for the year in question, except where agreed otherwise by the Partners, or where any Partner to whom a repayment is due agrees to assign it to the Budget for the next year of the Term;

(vi) The Partners may agree from time to time to achieve an under spend and carry it forward to the following year ;

(vii) That due to budget pressures the Partners may wish to plan an under-spend to enable a planned withdrawal of funds; for example but not limited to the position where partner/s face other funding pressures.

(viii) The Pooled Fund shall only be used for the provision, or commissioning of the Services as are intended by this agreement in accordance with the agreed aims and outcomes set out at Appendix 1 and the commissioning principles set out at Appendix 2  

(ix) The Partners shall pay their contributions at such frequency as may be agreed having regard to the nature and size of the Pooled Fund;

(x) The Partners, (including their internal auditors), shall have the right of access to relevant accounting records relating to the Pooled Fund; and

(xi) In respect of staff employed directly, or indirectly for the purposes of the Partnership, (if any), they shall be employed by the Partner who the Partners agree is the more appropriate employer, having regard to the duties of the staff involved and all other relevant factors and the personnel policies and procedures of the Partner employing such staff shall apply exclusively to such staff.

(b) Subject to Clause 9.1(ii) above, the Partners agree that the Budget is calculable as the initial Budget for the previous year plus any agreed  changes, (where it is decided that these should be recurrent), plus any agreed inflationary uplift in the coming year; plus any planned changes for the coming year and less any agreed efficiency requirements.

(c) The Host Partner's virement framework shall apply to the Pooled Fund subject to the Partners agreeing the relevant decision taking individual/s and this framework may be varied only with the Partners' consent; no other virement shall take place of any part of the Pooled Fund.

(d) The Partners are responsible for paying any of the costs they incur in connection with the administration of the Partnership, except where otherwise agreed but the Partners shall accept the need to make provision for the costs of supporting the Pooled Fund in considering the Budget.

(e) The Partners acknowledge the need for clarity and agreement on the arrangements that shall be made to charge Users of the Services where appropriate.

10.
Review:

(a) Representatives of the Partners shall regularly review the working of the Partnership and the provision of the Service and the following provisions shall apply to such reviews: -

(i) Strategic Review Meetings of the Partnership shall take place on dates and at a frequency to be agreed, but in any case at least once a year. Such Strategic Review Meetings shall review the Partnership's objectives and performance in the wider context of the Partners' respective statutory duties;

(ii) If appropriate, Strategic Review Meetings may consider fundamental changes to the Partnership, or its termination. No such changes shall be implemented without joint agreement on their nature and effect, nor shall the Partnership be terminated without an agreed exit strategy first having been established which must include funding / financial issues;

(iii) Other review meetings shall take place whenever agreed as appropriate; and

(iv) Reports of all review meetings shall be provided.

11.
Indemnity:

(a) Each Partner shall indemnify the other in respect of any action, cost or claim relating to personal injury, (including death), or damage to, or loss of property which arises as a direct consequence of a default of a Partner under the Agreement, or from the negligent act, or default of the Partner.

(b) The Partners shall take all reasonable steps as necessary to avoid the disclosure of confidential information relating to any aspect of the Partnership including, (but without limitation), information relating to Service Users and Service Contractors.

(c) The Partners acknowledge the existence and effect of the different confidentiality and disclosure rules which may apply to them.

12.
Access to Information:

(a) Each Partner shall, subject to compliance with the Data Protection Act 1998 and (Freedom of Information Act 2000), afford to the other such access to information relating to the Partnership, or any aspect of it which is reasonably necessary to facilitate the effective operation of the Partnership.  Such information may include, (but without limitation), access to Committee Reports, financial records and relevant details of Service Contracts.

(b) The Partners shall take such steps as are necessary to avoid, or minimise the disclosure of confidential information relating to any aspect of the Partnership including, but without limitation, information relating to Service Users and Service Contractors, but the Partners acknowledge the existence and effect of the different confidentiality and disclosure rules which apply to them.

13. Retention of Records

(a) The Partners recognize that as a consequence of entering into this agreement they will be required to manage and retain records which may include but are not limited to financial, accounting and personal records. The Partners agree that in retaining any records they shall comply with the Data Protection Act 1998 and (Freedom of Information Act 2000).

(b) In respect of personal data the partners agree:

(i) That it shall be adequate, relevant and not excessive for the purpose or purposes for which it is held.

(ii) That it will be accurate and where necessary kept up to date

(iii) They will not retain it for longer than is necessary for its purpose or purposes

(iv) That normally personal information should not be held for longer than 6 years after the subject’s last contact with either Partner subject to any specific exceptions or requirement of statute or regulation set out below. The Partners agree that: -

I. Where legal action has been started and the records are required to be retained because the information contained in them is relevant to the action, the records may be kept for longer than 6 years but only so long as they are required.

II. The records may be kept for longer than 6 years if they are archived for historical purposes;

III.  The records may be kept for longer than 6 years if they consist of a sample of records maintained for the purpose of retrospective comparison;

(c) In respect of financial, accounting and other records not comprising personal information and required for the effective monitoring of the agreement and the use of the pooled fund  the Partners agree that they will retain such records for a period of not less than 6 years from the date they were published.
14. Bribery and Corruption:

(a) Either Partner has the power to cancel the Agreement and to receive from the other Partner (the defaulting Partner) the amount of any loss resulting from cancellation in the following circumstances where the defaulting Partner, or any person employed by him, or on his behalf: -

(i) Has offered, or given, or agreed to give any person any gift, or consideration of any kind as an inducement, or reward for: -

(ii) Doing, or for refraining from doing, anything in relation to either the obtaining of, or the execution of, the Agreement, or any other agreement or contract arising from the operation of the pooled fund; or

(iii) Showing, or refraining from showing favour, or disfavour to any person in relation to the Agreement, or any other agreement or contract arising from the operation of the pooled fund. 

(iv) Has committed any offence under the Prevention of Corruption Acts 1889 to 1916, or any amendment of them, or has given any fee, or reward the receipt of which is an offence under Section 117 of the Local Government Act 1972.

(b) In the case of action as described above by a person employed by the a defaulting Partner, or on the defaulting Partner’s behalf, the innocent Partner’s right to cancel and recover loss shall apply whether or not the action is with the defaulting Partner’s knowledge.

15.
Conflict of Interest 

(a) Where an employee of either Partner has a financial interest in supplies or services commissioned or proposed to be commissioned pursuant to this Agreement the Partnership Manager shall be informed in writing as soon as is reasonably practicable.

(b) The Partnership Manager shall be responsible for informing the Board of any financial interest communicated to him pursuant to this clause

(c) No employee of either of the partners shall make an official professional decision about a matter in which they have a personal involvement

16.
Termination:

(a) The Partnership may be terminated where: -

(i) The Partners have agreed at the Strategic Review Meeting referred to in Clause 10 that the Partnership should be terminated; and

(ii) The Partners have agreed a detailed exit strategy that addresses adequately all the consequences of termination including: -

I. The relationship with Service Contractors;

II. Personnel issues, if any;

III. The financial impact of termination; and

IV. All other relevant issues.

(b) The Partners have agreed to ensure that the minimum of the disruption is caused to Service Users in the advent of the Partnership being terminated.

17.
Variations to the Agreement:

(a) The Partners may jointly agree to vary this Agreement at any time during the Term of this Agreement. Such variation shall be recorded in writing and signed, with the variation being attached to this Agreement.

(b) The following principles shall be adhered to where reasonably practicable: -

(i) Variations should be discussed by the Board;

(ii) The Board shall make a written recommendation to the Partners regarding the proposed variation; and

(iii) The (specify persons) may agree emergency variations verbally and any variations must be confirmed in writing within a reasonable period of time after the variation.

(iv) Where a variation has been suggested, but the other Partner/s  and the Council do not agree it, then this can be referred for dispute resolution in accordance with Clause 15 above.

18.
Dispute Resolution:

(a) Any dispute relating to the Partnership shall be dealt with in accordance with the provisions of this Clause.

(b) Any dispute shall be referred in the first instance to (specify) who shall endeavour to resolve it within 28 days. If no resolution is possible within that period, then the dispute shall be referred jointly to (specify name/s) who shall endeavour to resolve the dispute within 28 days. In the event of the dispute still not having been resolved within such period the remaining provisions of this clause shall apply.

(c) The Partners shall submit the dispute to an agreed neutral adviser. If it is not possible to agree a neutral adviser, then either partner may request the (specify) to appoint a neutral adviser.

(d) The Partners shall with the assistance of the neutral adviser seek to resolve the dispute by using an alternative dispute resolution, (ADR), procedure established by the neutral adviser.

(e) If the Partners accept any recommendations made by the neutral adviser, or otherwise reach agreement as to resolution of the dispute such agreement shall be recorded in writing and signed by the Partners, (and, if applicable, the neutral adviser), and such Report shall bind the Partners.

(f) If the dispute has not been resolved within 60 days after the appointment the neutral adviser then the dispute shall be resolved by the decision of an expert whose decisions shall be final and binding. The experts shall be appointed by agreement between the parties, or if they are unable to agree then by an application of either of them to the President for the time being of the Chartered Institute of Arbitrators.

(g) The cost of the neutral adviser, or expert shall be borne by the Partners pro rata to their respective contributions. All other costs of the dispute shall be borne by the Partner incurring them.

19. Statutory Compliance 

(a) The Partners shall comply with all relevant legislation relating to the Partnership, including, (but without limitation), the Human Rights Act 1998. For the avoidance of doubt, the Partners acknowledge that as the Service comprise functions of a public nature, the Partners and the Service Contractors constitute public authorities within the meaning of the Human Rights Act 1998.

(b) For the purposes of this Agreement, the entire provisions of the Contracts (Rights of Third Parties) Act 1999 shall be excluded from and shall not have application to this Agreement.
20.
General:

(a) Neither Partner shall be liable for a breach of this Agreement caused by Force Majeure.

(b) If a complaint is made to either Partner by a third party relating to the Services the Local Government Ombudsman may have the power to investigate such complaint and the Partners will co-operate in such investigation. Should a Partner be found guilty of maladministration or injustice by the Ombudsman in respect of a matter arising through the act or default of that Partner, it will indemnify the other Partner in respect of the costs arising from such maladministration, or injustice.

(c) The Partners acknowledge that, during the Term of the Partnership, Economic and Monetary Union and / or the Introduction of a Single European Currency may occur between some or all of the Member States of the European Union, or having previously occurred, may expand to include other Member States. The Partners agree that each of them should bear any costs which fall upon them as a result of such event, (whether, or not Great Britain is a party to them), and the Partners will not make any claim to any payment from the other/s, nor to any increase or reduction in any existing payment as a result of such events. Unless the Partners agree otherwise, any payments due to Service Contractors shall become payable in units of European Currency with effect from the beginning of the month in which the Pound Sterling ceases to be legal tender in England.

(d) It is conceivable that a relevant transfer under TUPE could apply to some employees of the Partners who are engaged for a significant part of their time on Partnership business. The Partners acknowledge the possible application of TUPE and, where relevant, agree to take all necessary steps to ensure the transfer of any such employees if required by TUPE.

(e) For the purposes of this Agreement, the entire provisions of the Contracts (Rights of Third Parties) Act 1999 shall be excluded from and shall not have application to this Agreement.
Appendices

APPENDIX 1:

Aims and Outcomes 

1.
Aims:

(a) The Partnership shall enable the funding bodies to work closer together to develop a single seamless service.

2.
Objectives:

(a) The objectives of the Partnership shall include: -

(i) The creation of a local service for (define purpose/s).

(ii) To ensure more economic, efficient and effective use of resources.

3.
Outcomes:

(a) The outcomes of the Partnership that are envisaged include: -.

(i) Better use of resources as defined above.

(ii) Provision of a local service closer to users.

4.
The Council’s  Prescribed Functions:

(a)
This Agreement will lead to an improvement in the performance of the way in which the Council’s Prescribed Functions are undertaken.

5.
Services

(a) The Services that are to be provided to the Service Users are set out below: -

(i) The Partnership shall plan, commission, monitor and review the commissioning of specific services .

(ii) Those potential Service Users who fall within the terms of this Agreement shall be identified by the Partners as they deem appropriate

(iii) The use of the Pooled Fund shall be restricted to making arrangements for the provision of (specify).
(iv) Service Users may, following a review and assessment of their respective needs, be maintained within their current Service, be moved to a different existing Service, or receive a newly commissioned Service pursuant to this Agreement.

APPENDIX 2

Commissioning Principles

1.
Preliminary:

(a) This Agreement provides for the commissioning of Services to Service Users by Service Providers pursuant to Service Contracts.

(b) It is envisaged that separate Service Contracts shall be prepared in respect of the different Service Providers that are to be engaged in order to provide the Service under Service Contracts. 

(c) The commissioning of the Services shall be done pursuant to any relevant European Union legislation, the principles of Best Value and the relevant parts of the Council’s Constitution, Financial Procedure Rules, Contracts Procedure Rules and any Regulations or other enactments, which may apply from time to time to this agreement.

(d) The Council shall be responsible for drafting the Service Contracts mentioned in this agreement.

2.
Standardised Service Contracts:

(a) The Service Contracts shall include contractual provisions covering the following areas, the below list not being inclusive: -

(i) Conditions and Specifications

(ii) Purpose of Agreement

(iii) Commencement and Duration

(iv) Complete Agreement

(v) Service Provision

(vi) Standards of the Service

(vii) Service User Group

(viii) The Service

(ix) Notice Periods

(x) Financial Arrangements

(xi) Legislation and Regulations

(xii) Conflict of Interest

(xiii) Staffing

(xiv) Equal Opportunities

(xv) Insurance

(xvi) Complaints and Representations

(xvii) Records and Information

(xviii) Control Provision: Confidentiality; Data Protection Act 1998; Monitoring; Nominated Officers; Assignment and Sub-Contracting; Variations of Service; Corrupt Practices; Contracts (Rights of Third Parties) Act 1999; Human Rights Act 1998; Breach of Agreement; Assignment and Sub-Contracting

(xix) Termination of Agreement

(xx) Arbitration

(xxi) Purchase, Review and Discontinuance of Service

(xxii) Service and Tasks

(xxiii) Management Systems

(xxiv) Risk Assessments

(xxv) Records and Information

(xxvi) Quality Assurance

(xxvii) Service User Involvement

(xxviii) Good Practice

(xxix) Other Agencies 

APPENDIX 3 - Contributions

(a) The Partners agree as follows: -

(i) The Partners’ respective Contributions for the first year shall be: -

I. The Council - £???,??? (IN WORDS).
II. Other Partner/s  - £???,??? (IN WORDS) 

(ii) Additional funding sources controlled and administered by the Partners and made available to the pooled budget in the first year shall be: -

I. (Specify) - £???,??? (IN WORDS).
(b) To make their contributions with the Host Partner as follows: -

(Specify contributions by date/amounts)
(c) The Partners agree that any costs of administration arising from this agreement and not met by the partners existing arrangements for providing their own individual administrative support functions will be met from within the total amount of the pooled budget. In the event that monies remaining within the pooled budget are insufficient to meet the administration costs of the agreement than the Partners agree to contribute pro rata to the balance of the administrative costs reflected in accordance with the amounts of their respective contributions set out at Appendix 3 point (a)(i).

ATTESTATION:

Signed on behalf of the Council by :
____________________________

Date:
____________________

Signed on behalf of the Council by :
____________________________

Date:
____________________

Signed on behalf of (Partner/s) by :
____________________________

Name:
_____________________________

Position:
______________________ of _____________________________

Date:
_____________________________

Control Risk Self Assessment - Partnerships
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1 IF  = 1 "Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None" \* MERGEFORMAT 
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None
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