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Purpose / Summary: 

This report considers the confirmation of Tree Preservation Order 267, Rose Wood, Rose 

Bank, Dalston, and objections to the making of the tree preservation order. 

 

 

Recommendations: 

Tree Preservation Order 267 is confirmed with or without such modifications as the 

Committee considers appropriate. 
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1. BACKGROUND 

 

1.1 The Town and Country Planning Act 1990, Section 197 places a duty on 

Local Planning Authorities to make tree preservation orders where it appears to the 

authority to be necessary in connection with the granting of planning permission. 

The Department of Environment Transport and the Regions document, “Tree 

Preservation Orders A Guide to the Law and Good Practice” advises that “Tree 

Preservation Orders should be used to protect selected trees and woodland if their 

removal would have a significant local impact on the environment and its enjoyment 

by the public”. 

 

1.2 Tree Preservation Order 267 was made to protect an area of designated ancient 

woodland at Rose Bank Sawmill following the submission of planning application 

Ref. 13/0576 which brought to Officers’ attention the loss of ancient woodland from 

this site without the requisite Environmental Impact Assessment or consent of the 

Forestry Commission, and the un-consented change of use from forestry to timber 

storage and vehicle parking. A copy of the plan relating to Tree Preservation Order 

267 and the statement of reasons for making the tree preservation order are 

attached hereto at Appendix 1 

 

1.3 Objections to the making of the tree preservation order were received by Carlisle 

City Council. The letters of objection and the Officers’ replies are attached hereto at 

Appendix 2. 

 

1.4 The objections are summarised below with the Officers replies immediately after in 

italics; 

(i) It is open to interpretation whether or not a tree preservation order is 

appropriate. 

 

When it is considered appropriate to make a tree preservation order is a 

matter of judgement for the local authority however, it must be expedient in 

the interest of amenity to do so. In this instance it was considered expedient 

due to the loss of the ancient woodland and the consequential loss of 

amenity and effect on the character of the area in which such woodlands are 

an important feature. 

 

(ii) There must be a balance between the environment and development. 

 

The balance between the environment/loss of ancient woodland and the 

benefits accrued from any planning consent is considered during the 



 

 

 

 

planning application process. On the saw mill site portion of Rose Bank 

Wood no such balance has ever been considered as the ancient woodland 

has been removed without an Environmental Impact Assessment and 

application to the Forestry Commission and no planning application has been 

submitted for change of use, although necessary, from woodland to car 

parking/storage. It should be noted that in both national planning policy and 

local planning policy there is a strong presumption in favour of the retention 

of ancient woodland sites, and planning permission would normally be 

refused for such sites. 

 

(iii) No further tree loss is required to provide the building subject to the 

current planning application 13/0576. 

 

Whilst there may be no need to destroy any more ancient woodland for the 

purposes of the current proposal the future intention of the owners cannot be 

known. Taking into consideration the extent of the loss of the ancient 

woodland over several years it is appropriate to protect the remaining ancient 

woodland to prevent further loss. 

 

(iv)The ancient woodland is not being removed, nor in danger of being 

removed. 

 

Since 1992 there has been a gradual loss of the ancient woodland which has 

continued till recently. Approximately 6300m2 of ancient woodland has been 

lost from this site, which equates to nearly 50% of the ancient woodland area 

on the saw mill site. 

 

(v) The ancient woodland is not there to be enjoyed by the public or visible to 

the public. 

 

Although the ancient woodland is in private ownership it can still be enjoyed 

by the public, both for its intrinsic beauty and as a visual amenity as seen 

from the adjacent path and surroundings. 

 

(vi)Will the entire Rose Wood have a tree preservation order placed on it. 

 

Only the saw mill site is included within the tree preservation order as this is 

where the deforestation of the ancient woodland and un-consented 

development has been taking place. 

 



 

 

 

 

vii) Tree removal has been in accordance with the Forestry Commission 

guidelines, why is an Environmental Impact Assessment required. 

 

Deforestation i.e. felling woodland to use the land for a different purpose 

requires an Environmental Impact Assessment and the consent of the 

Forestry Commission. This is a legal requirement under the Environmental 

Impact Assessment (Forestry) (England and Wales) Regulations 1999. 

 

(viii) The tree preservation order is an unnecessary precaution requiring 

repeat applications if work is required to the trees. 

 

The Order will not prevent good woodland management. Whilst an 

application will be required to carry out works to trees any consent can be 

conditioned to ensure that repeat activities can be carried out over a period 

of years without the need for repeat applications. 

 

(ix) The description of the ancient woodland should be more explicit as in the 

examples given in the Town and Country Planning (Tree Preservation) 

(England) Regulations 2012. 

 

The “all trees of all species” description leaves no room for misinterpretation 

and as such is much clearer. 

 

(x) What do the Council consider is a tree. 

 

There is no definition of a tree or woodland in the legislation. However, this 

has been considered by the Courts. The two cases that are relevant are 

Bullock v Secretary of State 1980, and Palm Developments Ltd v Secretary 

of State 2009. To summarise, a tree is anything that one would ordinarily call 

a tree, oak, sycamore, willow, etc. It follows that bushes such as elderberry 

are not trees and the tree preservation order would not apply. There is no 

size limit to a tree in woodland protected by the preservation order, so a 

seedling would be protected to the same extent as a large mature tree. The 

Council follows the interpretation of the Courts. 

 

(xi) The Council would be required to make pre-application site visits. 

 

Officers of the Council will make a site visit in response to any application to 

fell a tree. Pre-application visits at a mutually agreeable time and date are 

also welcomed. 



 

 

 

 

(xii) What is the chronology of ancient woodland loss from the site. 

 

The City Council have aerial photographs of the area from 1992 onwards 

which clearly shows the extent of the deforestation of the ancient woodland 

on the site over this time period. The deforestation has clearly been 

incremental but the timeline of the deforestation is irrelevant. It is the fact that 

it has occurred at all that is relevant. 

 

(xiii) Which part of the saw mill site has undergone a material change of 

planning use. 

 

 All the site that has been the subject of deforestation by removal of the 

ancient woodland and changed to parking/storage etc has undergone a 

material change of use for which planning permission would be required. 

 

(xiv) The low frequency of use of footpath 11403. 

 

The guidance on making tree preservation orders says that the trees, or at 

least part of them, should normally be visible from a public place, such as a 

road or footpath. Frequency of use of the footpath is not a material 

consideration. 

 

(xv) The saw mill site was not included in the Woodland Grant Mk 3 scheme, 

and no grant aid to carry implement the scheme has been paid for the saw 

mill site. 

 

The Forestry Commission had erroneously included the saw mill site on their 

plans showing the area that was subject to the scheme and grant funding. 

These errors have now been corrected to show that the scheme did not 

include the saw mill site and that therefore no grant funding was paid for the 

saw mill site. 

 

(xvi) Confusion could arise over who is responsible for overseeing woodland 

management, the Forestry Commission or the City Council. 

 

There is no current woodland management plan in place. If an application 

was made to the Forestry Commission for grant funding under one of their 

schemes this would be considered in accordance with section 15 of the 

Forestry Act 1967. At present as there is no extant felling licence or 



 

 

 

 

management scheme. If work was required then an application under the 

Tree Preservation Order would be required. 

 

2. PROPOSALS 

 

2.1  Having duly considered the objections and Officers’ observations Members have 

three options; 

 (1) Confirm the tree preservation order as it stands; or 

    (ii) Decline to confirm the tree preservation order; or 

 (iii) Confirm the tree preservation order with modifications that is make the 

tree preservation order permanent in relation to some of the woodland 

specified in the order, but to exclude other woodland from the order. 

 

2.2 If Members are minded to add woodland to the tree preservation order, the tree 

preservation order should be confirmed. A variation order will then be made to add 

the new woodland. A further 28 day statutory consultation period with those affected 

will be undertaken on the addition of the woodland. If objections to the variation 

order are made a report will be drafted and brought before this Committee so 

Members can duly consider the objections and decide whether or not to confirm the 

variation. 

 

3. CONSULTATION 

 

3.1  The Owners of the affected property, and all those with an interest in the land were 

sent copies of the tree preservation order. A covering letter was enclosed explaining 

how to make objections or representations to the Local Planning Authority.  

 

4. CONCLUSION AND REASONS FOR RECOMMENDATIONS 

 

4.1 Tree Preservation Order 267 Rose Bank Saw Mill, Dalston, be confirmed with or 

without such modifications as the Committee consider appropriate. 

 

4.2 The Tree Preservation Order will ensure the continuing visual and environmental 

benefits of the ancient woodland by preventing any further loss of the ancient 

woodland from this site. 

 

5. CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES 

 

5.1  Helps create a pleasant environment in which to live and work and engendering a 

pride in place. 



 

 

 

 

 

 

Appendices 

attached to report: 

Appendix 1: Tree Preservation Order Plan & Statement Of 
Reasons 
Appendix 2: Letters Of Objection And Officers Replies 

 

 

Note: in compliance with section 100d of the Local Government (Access to 

Information) Act 1985 the report has been prepared in part from the following 

papers: 

 

•  The Town and Country Planning Act 1990; DETR Tree Preservation Orders A 

Guide to the Law and Good Practice 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s - None 

 

Community Engagement – None 

 

Economic Development – None 

 

Governance – The validity of the tree preservation order cannot be challenged in any 

legal proceedings except by way of application to the High Court. An application must be 

made within six weeks from the date of the confirmation of the tree preservation order. 

 

This Tree Preservation Order needs to be considered against the provisions of the Human 

Rights Act 1998. Under Article 6, the third parties, including local residents, who have made 

representations, have the right to a fair hearing and to this end the Committee must give full 

consideration to their comments. 

 

Article 8 and Protocol 1 Article 1 confer(s) a right of respect for a person’s home and a right to 

peaceful enjoyment of one’s possessions, which could include a person’s home, other land 

and business assets. In taking account of all material considerations, including Council policy it 

is considered that some rights conferred by these Articles on the residents/objectors and other 

occupiers and owners of nearby land that might be affected may be interfered with but that 

interference is in accordance with the law and justified by being in the public interest and on 

the basis of the restriction on these rights posed by confirmation of the Tree Preservation 

Order is proportionate to the wider benefits of approval and that such a decision falls within the 

margin of discretion afforded to the Council under the Town and Country Planning Acts. 

Contact Officer: Charles  Bennett Ext:  7535 



 

 

 

 

 

Local Environment – The tree preservation order by preventing further loss of this 

ancient woodland site will ensure that the ancient woodland continues to provide a 

significant degree of visual amenity, and benefit the local environment and its enjoyment 

by the public. 

 

Resources - Compensation maybe payable if a person establishes that loss or damage 

has been caused or occurred in consequence of the refusal of consent, or the grant of 

consent subject to conditions, subject to the restrictions and exemptions set out in The 

Town and Country Planning (Tree Preservation)(England) Regulations 2012. Necessary 

works to the trees will not be unreasonably refused, so it is not envisaged that a claim for 

compensation will occur. 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

 

APPENDIX 1 
TREE PRESERVATION ORDER PLAN & STATEMENT OF REASONS 

 



 

 

 

 

TREE PRESERVATION ORDER NO. TPO 267 
ROSE WOOD, ROSEBANK, DALSTON, CARLISLE, CUMBRIA 

 
 

STATEMENT OF REASONS 
 
By virtue of section 197 of the Town and Country Planning Act 1990 the 
local planning authority has a duty to ensure, whenever it is appropriate, 
that in granting planning permission for any development adequate 
provision is made, by the imposition of conditions, for the preservation or 
planting of trees.  
 
The guidance set out in the Department of the Environment Transport 
and the Regions document 'Tree Preservation Orders, A Guide to the 
Law and Good Practice' states that tree preservation orders should be 
used to protect selected trees and woodlands if their removal would have 
a significant impact on the local environment and its enjoyment by the 
public. 
 
The woodland, by virtue of its size and location is clearly visible to the 
public from public footpath 114043, the road through Rosebank. The 
woodland contributes to the character of the landscape which is 
classified as type 5 Lowland, sub-type 5a Ridge and Valley, a key 
characteristic of which is native woodland, tree clumps and plantations. 
 
Erosion of the ancient woodland site has occurred due to development 
pressure.  To prevent further loss of the ancient woodland and to ensure 
the continuity of the amenity provided by the woodland a tree 
preservation order is considered appropriate. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

APPENDIX 2 

LETTERS OF OBJECTION AND OFFICERS REPLIES 

 

 

 
 

 

 



 

 

 

 

 
 

 
 

 
 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

  



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

Mrs Jefferson 
Standards and Marketing Management 
Rose Bank Sawmill 
Dalston 
Cumbria 
CA5 7DA 

 Please ask for: Charles Bennett 
 Direct Line: 01228 817535 
 E-mail: charlesb@carlisle.gov.uk 
 Your ref:  
 Our ref: CB/TPO 267 
   
  30 August 2013 

Dear Mrs Jefferson 

 

OBJECTION TO TREE PRESERVATION ORDER 267 

 

I refer to your letter of objection dated 26 August 2013 to the making of Tree Preservation 

Order 267, Rose Bank Sawmill. In your letter you raise several objections to the making of 

the Order. I have summarised these below, and respond to them in the same order. 

 

• The Town and Country Planning Act 1990 s197 is open to interpretation as 

to when it is “appropriate” to make a tree preservation order. 

• There should be a balance between development and the environment. 

• No further tree loss is required to provide the building subject to the current 

planning application. 

• The woodland is not being removed, nor in danger of being removed. 

• The woodland is not there to be enjoyed by the public. 

• The woodland is not clearly visible to the public. 

• Does the entire Rose Wood have a tree preservation order placed on it. 

• Tree removal has been in accordance with the Forestry Commission 

guidelines. 

• The tree preservation order is an unnecessary precaution requiring repeat 

applications. 

• That the description of the woodland should be more explicit as in the 

examples given in the Town and Country Planning (Tree Preservation) 

(England) Regulations 2012. 

• What does the Council consider a tree. 

• The Council would be required to make pre-application site visits. 

 
I have the following comments to make in response; 

• When it is considered appropriate to make a tree preservation order is a 

matter of judgement for the local authority however, it must be expedient in 

the interest of amenity to do so. In this instance it was considered expedient 

due to the loss of the ancient woodland and the consequential loss of 



 

 

 

 

amenity and effect on the character of the area in which such woodlands are 

an important feature. 

• The balance between the environment/loss of ancient woodland and the 

benefits accrued from any planning consent is considered during the 

planning application process. On the saw mill site portion of Rose Bank wood 

no such balance has ever been considered as the woodland has been 

removed without an Environmental Impact Assessment and application to the 

Forestry Commission, (I will return to this matter later), and no planning 

application has been submitted for change of use from woodland to car 

parking/storage, although necessary. It should be noted that in both national 

planning policy and local planning policy there is a strong presumption in 

favour of the retention of ancient woodland sites, and planning permission 

would normally be refused for such sites. 

• Whilst there may be no need to destroy any more woodland for the purposes 

of the current proposal the future intention of the owners cannot be known. 

Taking into consideration the extent of the loss of the ancient woodland over 

several years it is appropriate to protect the woodland to prevent further loss. 

• Since 1992 there has been a gradual loss of the woodland which has 

continued till recently. Approximately 6300m2 of ancient woodland has been 

lost from this site. Which equates to nearly 50% of the wooded area on the 

saw mill site. 

• Although the woodland is in private ownership it can still be enjoyed by the 

public, both for its intrinsic beauty and as a visual amenity as seen from the 

adjacent path and surroundings. 

• Public footpath 11403 runs adjacent the woodland, which is clearly visible. 

• Only the saw mill site is included within the tree preservation order as this is 

where the deforestation and unconsented development has been taking 

place. 

• The saw mill site has been the subject of deforestation (as mentioned above 

at bullet point 2). This requires an environmental impact assessment and an 

application to the Forestry Commission for consent. There is no allowance to 

deforest any % of ancient woodland. 

• As previously stated the tree preservation order is considered necessary to 

prevent the further loss of the ancient woodland. The Order will not prevent 

good woodland management. Whilst an application will be required to carry 

out works to trees any consent can be conditioned to ensure that repeat 

activities can be carried out over a period of years without the need for repeat 

applications.  

• The examples given do not relate to Rose Bank Wood. Neither are they 

precise but open to interpretation as to exactly what is and isn’t protected. 



 

 

 

 

The “all trees of all species” description leaves no room for misinterpretation 

and as such is much clearer. 

• There is no definition of a tree or woodland in the legislation. However, this 

has been considered by the courts. The two cases that are relevant are 

Bullock v Secretary of State 1980, and Palm Developments Ltd v Secretary 

of State 2009. To summarise, a tree is anything that one would ordinarily call 

a tree, oak, sycamore, willow, etc. It follows that bushes such as elderberry 

are not trees and the tree preservation order would not apply. There is no 

size limit to a tree protected by the preservation order, so a seedling would 

be protected to the same extent as a large mature tree. The Council follows 

the interpretation of the Courts. 

• Officers of the Council will make a site visit in response to any application to 

fell a tree. Pre-application visits at a mutually agreeable time and date are 

also welcomed. 

 

I trust I have been able to answer your questions, you are able to better understand why 

the Local Authority made the tree preservation, and are able to withdraw your objections. 

 

However, if you are unable to withdraw your objection the tree preservation order will go 

before the Development Control Committee who will decide whether or not it should be 

made permanent. 

 

If the tree preservation order is to be determined by Committee the press and public may 

attend the meeting.  Copies of the Committee Reports and background information 

(including petitions, letters of objection and support) will be available for those attending.  If 

you wish to know when the application is going to Committee please check online or 

contact the Case Officer. A list of the forthcoming Committee dates is available on the 

website. 

 

The City Council enables, in certain circumstances, objectors to applications for Planning 

Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent 

and in relation to Tree Preservation Orders a “right to speak” when an application is 

decided at the Development Control Committee.  This right to speak also entitles 

Applicants or Agents to respond.   A copy of the leaflet “Carlisle’s Scheme for Public 

Speaking at Development Control Committee” is available from Planning Services or you 

can access it via the Planning Applications page on the City Council’s website:  

www.carlisle.gov.uk  

 

If you wish to register a right to speak it must be done after the date that the Committee 

schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is 



 

 

 

 

12.00 (noon) on the Thursday before Committee.  You cannot register a right to speak 

ahead of the Committee schedule being published. In order to register please contact 

either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle 

Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk).  Please note that the 

scheme only allows 5 objectors the opportunity to speak on each application.  Please 

check the leaflet for full details or contact the Case Officer if you require further 

information. 

 

Yours sincerely 

C Bennett 

 

Mrs Jefferson 
Standards and Marketing Management 
Rose Bank Sawmill 
Dalston 
Cumbria 
CA5 7DA 

 Please ask for: Charles Bennett 
 Direct Line: 01228 817535 
 E-mail: charlesb@carlisle.gov.uk 
 Your ref:  
 Our ref: CB/TPO 267 
   
  16 September 2013 

Dear Mrs Jefferson 

 

OBJECTION TO TREE PRESERVATION ORDER 267 

 

I refer to your further letters of objection dated 10 and 13 September 2013 to the making of 

Tree Preservation Order 267, Rose Bank Sawmill. In your letter of the 10 September 2013 

you raise a number of questions. I have summarised these below, and respond to them in 

the same order. 

 

• Taking into account the advice of the Forestry Commission why is there a 

need for an Environmental Impact Assessment, and the need for the consent 

of the Forestry Commission to undertake deforestation. 

• What is the significance of the timeline 1992 to recently. What is the 

chronology for the woodland loss over this period. 

• Which part of the site has undergone a material change of planning use. 

• The frequency of use of footpath 11403 

 

I have the following comments to make in response; 

• I was not privy to the advice provided by the Forestry Commission to which 

you refer so am unable to comment on it. However, if you wish to undertake 

deforestation i.e. felling woodland to use the land for a different purpose, you 

must undertake an Environmental Impact Assessment and get the consent of 

the Forestry Commission. This is a legal requirement under the 



 

 

 

 

Environmental Impact Assessment (Forestry) (England and Wales) 

Regulations 1999. I would advise you to contact the Forestry Commissions 

North England office on 01434 220242 for further information on how the 

Regulations apply to you. 

• The City Council have aerial photographs of the area from 1992 onwards 

which clearly shows the extent of the deforestation of the site over this time 

period. The deforestation has clearly been incremental but the timeline of the 

deforestation is irrelevant. It is the fact that it has occurred at all that is 

relevant. The extent of the deforestation can be measured from the aerial 

imagery. 

• All the site that has been the subject of deforestation and changed to 

parking/storage etc has undergone a material change of use for which 

planning permission would be required. 

• The guidance on making tree preservation orders says that the trees, or at 

least part of them, should normally be visible from a public place, such as a 

road or footpath. Frequency of use of the footpath is not a material 

consideration. 

 

In your letter of the 13 September 2013 you raise the following issues; 

• The recent planning application Ref. 13/0576 does not require the felling of 

trees. 

• Am I privy to the future intentions of the Church Commissioners in respect of 

the remaining area of Rose Wood. 

• Fewer than six walkers use the path annually. 

• The need for an Environmental Impact Assessment and planning permission. 

• Felling of a % of trees and the exemption for the need for a felling licence for 

felling less than 5 cubic metres of timber. There has been no change of use 

that requires planning permission. Car parking and storage areas. 

• Loss of woodland, and the extent of that loss since 1992. 

• The “all trees of all species” description and the Courts interpretation of what 

constitutes a tree. 

 

I have the following comments to make in response; 

• The current planning application does not require the further felling of trees 

because those that were in the way of the proposal have already been felled 

and the land deforested.  

• It is not possible to know the future intentions of landowners. However, over 

the past 20 years there has been a history of ancient woodland loss at 

Rosebank Sawmill, including the felling of trees on the site of the current 

proposal subject to planning application 13/0576. 



 

 

 

 

• As mentioned above the frequency of use of the footpath is not a material 

consideration. 

• As mentioned above where land is deforested you are required to undertake 

an Environmental Impact Assessment and get the consent of the Forestry 

Commission. Changing the use of the land from woodland to car parking and 

storage is a material change of planning use and requires planning 

permission. 

• Whilst there are thresholds below which you do not need an Environmental 

Impact Assessment before carrying out deforestation, these are expressed 

as areas, e.g.; 1 hectare, 0.5 hectare, not as a percentage. None of the 

thresholds apply to ancient woodland sites. You can fell 5 cubic metres of 

timber in any one calendar quarter without the need for a felling licence, there 

is no percentage of timber that can be felled without a licence. However, 

once you have felled the 5 cubic metres of timber the land remains 

woodland, and trees either re-grow as coppice from the cut stumps, from 

seeds, or are planted back on the land ensuring the continuity of the 

woodland area. If the area of land from which the trees were removed is 

taken out of forestry by placing hardcore over it and using it for storage and 

car parking then it has been deforested, which in the case of ancient 

woodland would require an Environmental Impact Assessment, the consent 

of the Forestry Commission, and a planning application for change of use. 

• The loss of woodland and extent of that loss has been covered earlier in this 

letter. 

• Using the description “all trees of all species” leaves no doubt for either party 

which trees are protected. Whilst the Courts have decided that a tree is a tree 

even when it is a seedling, common sense has to be applied. The purpose of 

the tree preservation order is to prevent further loss of the woodland area, 

not to seek the prosecution of someone for standing on a seedling. 

 

Whilst there is a time limit for submitting objections I will always consider objections up to 

the time a decision is made on whether or not to make the order permanent. Therefore, 

please do not hesitate to comment further. 

 

I trust I have been able to answer your questions, you are able to better understand why 

the Local Authority made the tree preservation, and are able to withdraw your objections.  

 

However, if you are unable to withdraw your objection the tree preservation order will go 

before the Development Control Committee who will decide whether or not it should be 

made permanent. 

 



 

 

 

 

If the tree preservation order is to be determined by Committee the press and public may 

attend the meeting.  Copies of the Committee Reports and background information 

(including petitions, letters of objection and support) will be available for those attending.  If 

you wish to know when the application is going to Committee please check online or 

contact the Case Officer. A list of the forthcoming Committee dates is available on the 

website. 

 

The City Council enables, in certain circumstances, objectors to applications for Planning 

Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent 

and in relation to Tree Preservation Orders a “right to speak” when an application is 

decided at the Development Control Committee.  This right to speak also entitles 

Applicants or Agents to respond.   A copy of the leaflet “Carlisle’s Scheme for Public 

Speaking at Development Control Committee” is available from Planning Services or you 

can access it via the Planning Applications page on the City Council’s website:  

www.carlisle.gov.uk  

 

If you wish to register a right to speak it must be done after the date that the Committee 

schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is 

12.00 (noon) on the Thursday before Committee.  You cannot register a right to speak 

ahead of the Committee schedule being published. In order to register please contact 

either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle 

Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk).  Please note that the 

scheme only allows 5 objectors the opportunity to speak on each application.  Please 

check the leaflet for full details or contact the Case Officer if you require further 

information. 

 

Mrs Jefferson 
Standards and Marketing Management 
Rose Bank Sawmill 
Dalston 
Cumbria 
CA5 7DA 

 Please ask for: Charles Bennett 
 Direct Line: 01228 817535 
 E-mail: charlesb@carlisle.gov.uk 
 Your ref:  
 Our ref: CB/TPO 267 
   
  30 September 2013 

Dear Mrs Jefferson 

 

OBJECTION TO TREE PRESERVATION ORDER 267 

 

I refer to your letter of objection dated 25 September 2013 to the making of Tree 

Preservation Order 267, Rose Bank Sawmill.  

 



 

 

 

 

You mention that trees were lost in the storms of January 2005. However, this does not 

mean the woodland was lost. Woodland is an ecosystem and comprises not just trees but 

also; mosses, lichens, algae, ferns, shrubs, grasses, soil and all the soil organisms, and 

fungi to mention just a few other elements of woodland. Ancient woodlands are particularly 

important because of the time that they have been woodlands, that is from at least 1600 

AD, allowing the site to build up an important ecosystem and habitat.  

 

It is a normal part of the woodland cycle that there will be times when the tree cover is 

temporarily lost for a number of reasons including storms and harvesting. This does not 

mean the woodland no longer exists. Trees will either be replanted, grow from seeds in the 

ground, or from coppice from the stumps, and the woodland cycle continues. Once the 

woodlands are destroyed by turning them into vehicle parking, and stacking and storage 

areas they are lost for ever and cannot be replaced. It is because they are irreplaceable 

habitat that there is a strong presumption in both national and local planning policy in 

favour of their retention, and such deforestation is subject to an Environmental Impact 

Assessment. 

 

The purpose of woodland tree preservation orders is to protect the woodland unit as a 

whole, albeit that it is only the trees that are actually protected. 

 

You have requested copies of the aerial photographs showing the extent of the loss of the 

woodland. I have enclosed the following documents; an extract of the 1992 aerial 

photograph showing the saw mill site, a map showing the extent of the ancient woodland 

on the saw mill site following the 1994 revision of ancient woodland sites, a map showing 

the extent of the ancient woodland in 2013, screen captures from Google Earth showing 

the extent of tree cover on the saw mill site in 2003, and 2011, and an aerial image of the 

saw mill site from the City Councils GIS system showing the site in 2008. 

 

You suggest that the path may not have any legal standing as its use cannot be 

established, or its use could be restricted. The footpath is a dedicated footpath its use is 

legally established. It forms part of the highway network and the public have a legally 

protected right to travel along it. The right to pass and re-pass over the footpath cannot be 

restricted.  

 

I can agree that you do not need a felling licence to fell up to 5 cubic metres of timber in 

any one calendar quarter. However, as stated in my letter dated 16 September 2013 and 

above, this does not mean that the woodland no longer exists. The trees will re-grow on 

the site and the woodland cycle continues. Changing the use of the land from ancient 

woodland to something else, even gradually, as has happened is deforestation for which 

there is no exemption. 



 

 

 

 

 

You suggest that you were not aware of the legislation affecting your business as you 

were only felling up to 5 cubic metres of timber, which you are entitled to do. However, as 

owners of a forestry/woodland related business and owners of an ancient woodland site 

you should be aware of the legislation affecting your business activities and the woodland. 

 

You accept that the site of the current planning application has been deforested but that 

has been the case for many years. However, it is clear from the enclosed images that the 

site was completely wooded until at least 2008. It was tree covered at the time of my visit 

on the 26 November 2008 to discuss a previous enquiry. In the Google Earth image from 

2011 it is clear that part of the proposed development site has been cleared, the northern 

part of the proposed site remaining wooded. It is clear that the deforestation of this area 

has been recent. 

 

You assume that because the boundary of the TPO’d woodland excludes the current 

planning application site that I accept that the site has been deforested for some 

considerable time. As I mentioned above, it is clear that the deforestation of the planning 

application site is recent. The woodland boundary had to be drawn somewhere. 

 

The reasons you put forward in support of your planning application will be assessed 

against national and local policies and a decision made on whether or not the benefits 

outweigh the disbenefits. My input into the planning application will reflect these policies 

the content of the application and the impact on the remaining woodland. A copy of my 

comments on planning application 13/0576 are enclosed. 

 

I trust that the above addresses your objections to the tree preservation order and you are 

able to withdraw them. However, if you are unable to withdraw your objections the tree 

preservation order will go before the Development Control Committee who will decide 

whether or not it should be made permanent. The tree preservation order is currently 

scheduled to go before the Development Control Committee on the 11 October 2013. 

 

If the tree preservation order is to be determined by Committee the press and public may 

attend the meeting.  Copies of the Committee Reports and background information 

(including petitions, letters of objection and support) will be available for those attending.  If 

you wish to know when the application is going to Committee please check online or 

contact the Case Officer. A list of the forthcoming Committee dates is available on the 

website. 

 

The City Council enables, in certain circumstances, objectors to applications for Planning 

Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent 



 

 

 

 

and in relation to Tree Preservation Orders a “right to speak” when an application is 

decided at the Development Control Committee.  This right to speak also entitles 

Applicants or Agents to respond.   A copy of the leaflet “Carlisle’s Scheme for Public 

Speaking at Development Control Committee” is available from Planning Services or you 

can access it via the Planning Applications page on the City Council’s website:  

www.carlisle.gov.uk  

If you wish to register a right to speak it must be done after the date that the Committee 

schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is 

12.00 (noon) on the Thursday before Committee.  You cannot register a right to speak 

ahead of the Committee schedule being published. In order to register please contact 

either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle 

Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk).  Please note that the 

scheme only allows 5 objectors the opportunity to speak on each application.  Please 

check the leaflet for full details or contact the Case Officer if you require further 

information. 

 

Yours sincerely 
C Bennett 

 

Mrs Jefferson 
Standards and Marketing Management 
Rose Bank Sawmill 
Dalston 
Cumbria 
CA5 7DA 

 Please ask for: Charles Bennett 
 Direct Line: 01228 817535 
 E-mail: Charles.Bennett@carlisle.gov.uk 
 Your ref:  
 Our ref: CB/TPO 267 
   
  6 November 2013 

Dear Mrs Jefferson 

 

OBJECTION TO TREE PRESERVATION ORDER 267 

 

I refer to your letter of objection dated 4 November 2013 to the making of Tree 

Preservation Order 267, Rose Bank Sawmill.  

 

I accept that there has been a sawmill business on this site for many years. However, the 

site is an ancient woodland site the majority of which was covered with trees in 1992. 

Since then there has been an incremental un-consented deforestation of the ancient 

woodland. 

 

The aerial images clearly show the gradual deforestation of the site. Ancient woodland is 

not just trees, but includes the soil, soil flora, and fauna, as well as all the other flora 

including bushes and shrubs, and fauna associated with the woodland. Trees are just one 



 

 

 

 

element, which as I have previously stated come and go for a variety of reasons. However, 

just because at a certain point in time there are no trees on the ancient woodland site this 

does not mean that the ancient woodland statutory designation, or the ancient woodland 

site itself no longer exists. The site continues to be ancient woodland, and in the fullness of 

time the trees will re-grow. The site stops becoming ancient woodland when it is 

deforested by dumping rubble over it and changing its use from ancient woodland to car 

parking, and a storage yard. 

 

I have been aware of proposals to develop this site form 2008 when I made a visit in 

response to a planning enquiry on the 26 November 2008. I again visited on the 27 

January 2009 to discuss the proposals. It is clear that there has been a longstanding 

intention to develop this location. At the time of the meeting on the 27 January 2009 there 

had been no deforestation in this area. 

 

The mapping system at the City Council allows me to measure areas of land, or woodland. 

It is a simple matter of measuring the area of woodland as it would have been in 1992 and 

subtracting from it the area that remains today. I have quickly redrawn the polygons and 

copied them onto a document which I have printed and enclosed. 

 

Woodland ownership is irrelevant in determining whether woodland meets the criteria of 

ancient or not. Woodlands less than 2 hectares can still be classified as ancient woodland 

if they meet the criteria. Size, like ownership, is not a qualifying, or disqualifying criteria. 

 

I have no concerns about the felling of up to 5 m3 of timber in any calendar quarter. 

However, the removal 5 m3 of timber should not be confused with deforestation, they are 

completely different animals. The exemption in the felling licence regime which allows the 

removal of 5 m3 of timber does not allow deforestation. 

 

The purpose of the tree preservation order is to prevent the further loss of ancient 

woodland. This could not be achieved through the planning application process. The 

proposed site is outside the tree preservation order boundary, and as such is not a 

constraint on the planning application, as would be the case if the boundary had been 

drafted to include the proposal. You will have noted that the tree preservation order is not 

mentioned in my comments/observations dated 21 August 2013.  However, the site is still 

classified as ancient woodland. As the Councils Landscape Architect and Tree Officer I am 

a consultee on applications such as this. My comments/observations bring to the attention 

of the Case Officer the various constraints and policies both local and national that relate 

to this site, and which are a material consideration. 

 



 

 

 

 

Managing the remnants of the ancient woodland cannot mitigate the previous or proposed 

loss of ancient woodland. Loss of irreplaceable habitats cannot be mitigated, hence the 

strong presumption in favour of retention of such sites in both local and national policy. 

 

The area of woodland that was subject to a Woodland Grant included the woodland on the 

saw mill site. Much of the woodland for which a grant was paid on the saw mill site has 

now been deforested and its use changed to car parking, and the stacking and storage of 

materials. I would strongly disagree that this is good woodland management, or the 

purpose for which the grant funding was made available. I have enclosed a screen capture 

showing the area subject to the grant outlined in green, and the current ancient woodland 

area in crossed yellow hatching. This clearly indicates the area of ancient woodland that 

was subject to grant funding to promote good management, but which has instead been 

deforested.  As an aside, deforestation is a major cause of increased atmospheric CO2. 

 

Ancient woodland is a statutory land designation and is strictly defined. The words are not 

just plucked from the air to provide a veneer of gravitas. I have used these words to mean 

what they are defined as meaning in planning terms. Deforestation also has a strictly 

defined meaning in forestry legislation, which is nothing to do with the felling of trees. 

 

It is my intention to take the tree preservation order to the Development Control Committee 

on the 20 December 2013 so they can decide if it should be made permanent. If the tree 

preservation order is to be determined by Committee the press and public may attend the 

meeting.  Copies of the Committee Reports and background information (including 

petitions, letters of objection and support) will be available for those attending.  If you wish 

to know when the application is going to Committee please check online or contact the 

Case Officer. A list of the forthcoming Committee dates is available on the website. 

 

The City Council enables, in certain circumstances, objectors to applications for Planning 

Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent 

and in relation to Tree Preservation Orders a “right to speak” when an application is 

decided at the Development Control Committee.  This right to speak also entitles 

Applicants or Agents to respond.   A copy of the leaflet “Carlisle’s Scheme for Public 

Speaking at Development Control Committee” is available from Planning Services or you 

can access it via the Planning Applications page on the City Council’s website:  

www.carlisle.gov.uk  

 

If you wish to register a right to speak it must be done after the date that the Committee 

schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is 

12.00 (noon) on the Thursday before Committee.  You cannot register a right to speak 

ahead of the Committee schedule being published. In order to register please contact 



 

 

 

 

either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle 

Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk).  Please note that the 

scheme only allows 5 objectors the opportunity to speak on each application.  Please 

check the leaflet for full details or contact the Case Officer if you require further 

information. 

 

Yours sincerely 

C Bennett 

 

Mrs Jefferson 
Standards and Marketing Management 
Rose Bank Sawmill 
Dalston 
Cumbria 
CA5 7DA 

 Please ask for: Charles Bennett 
 Direct Line: 01228 817535 
 E-mail: charles.bennett@carlisle.gov.uk 
 Your ref:  
 Our ref: CB/TPO 267 
   
  26 November 2013 

Dear Mrs Jefferson 

 

OBJECTION TO TREE PRESERVATION ORDER 267 

 

I refer to your letter further letters of objection dated 17 and 20 November 2013 to the 

making of Tree Preservation Order 267, Rose Bank Sawmill. I will respond to the letter 

dated 20 November 2013 first. 

 

I welcome the correction to the Forestry Commissions mapping showing the extent of the 

land ownership and grant scheme, and accept the position as corrected. That is that the 

woodland grant scheme did not include the saw mill site and therefore no grant aid was 

paid on the erroneously mapped saw mill portion of the scheme. 

 

It would not be appropriate to place a tree preservation order on trees or woodland that are 

under good management. As woodlands that are subject to felling licences are almost 

invariably under good management it is very unlikely that a tree preservation order would 

be made in respect of such woodland. However, if a tree preservation order was made on 

woodland to which a felling licence applied the felling licence would take precedence.  

 

If protected woodland became the subject of a felling licence application it would be dealt 

with under the procedures set out in section 15 of the Forestry Act 1967. 

 

Turning to your letter dated 17 November 2013. You ask a number of questions regards 

the 2008 enquiry on the site. 

1. What was the planning enquiry. 



 

 

 

 

2. Who made the enquiry. 

3. Who did I meet on site. 

4. What was the outcome of my visit. 

 

My response follows; 

1. The planning enquiry was for an “extension of workshop into adjacent woodland”. 

The proposal was in the same location as the current planning application.  

2. The applicant is recorded as David and Julie Bowe.  

3. My site notes do not say if I met anyone on site.  

4. I advised that the Forestry Commission should be contacted, but who I advised is 

not clear. 

 

It is my intention to take the tree preservation order to the Development Control Committee 

scheduled for the 20 December 2013. If the tree preservation order is to be determined by 

Committee the press and public may attend the meeting.  Copies of the Committee 

Reports and background information (including petitions, letters of objection and support) 

will be available for those attending.   

 

The City Council enables, in certain circumstances, objectors to applications for Planning 

Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent 

and in relation to Tree Preservation Orders a “right to speak” when an application is 

decided at the Development Control Committee.  This right to speak also entitles 

Applicants or Agents to respond.   A copy of the leaflet “Carlisle’s Scheme for Public 

Speaking at Development Control Committee” is available from Planning Services or you 

can access it via the Planning Applications page on the City Council’s website:  

www.carlisle.gov.uk  

 

If you wish to register a right to speak it must be done after the date that the Committee 

schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is 

12.00 (noon) on the Thursday before Committee.  You cannot register a right to speak 

ahead of the Committee schedule being published. In order to register please contact 

either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle 

Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk).  Please note that the 

scheme only allows 5 objectors the opportunity to speak on each application.  Please 

check the leaflet for full details or contact the Case Officer if you require further 

information. 

 

Yours sincerely 

C Bennett 
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