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This report considers the confirmation of Tree Preservation Order 267, Rose Wood, Rose

Bank, Dalston, and objections to the making of the tree preservation order.

Recommendations:

Tree Preservation Order 267 is confirmed with or without such modifications as the
Committee considers appropriate.
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BACKGROUND

The Town and Country Planning Act 1990, Section 197 places a duty on

Local Planning Authorities to make tree preservation orders where it appears to the
authority to be necessary in connection with the granting of planning permission.
The Department of Environment Transport and the Regions document, “Tree
Preservation Orders A Guide to the Law and Good Practice” advises that “Tree
Preservation Orders should be used to protect selected trees and woodland if their
removal would have a significant local impact on the environment and its enjoyment
by the public”.

Tree Preservation Order 267 was made to protect an area of designated ancient
woodland at Rose Bank Sawmill following the submission of planning application
Ref. 13/0576 which brought to Officers’ attention the loss of ancient woodland from
this site without the requisite Environmental Impact Assessment or consent of the
Forestry Commission, and the un-consented change of use from forestry to timber
storage and vehicle parking. A copy of the plan relating to Tree Preservation Order
267 and the statement of reasons for making the tree preservation order are
attached hereto at Appendix 1

Objections to the making of the tree preservation order were received by Carlisle
City Council. The letters of objection and the Officers’ replies are attached hereto at
Appendix 2.

The objections are summarised below with the Officers replies immediately after in
italics;
(i) It is open to interpretation whether or not a tree preservation order is
appropriate.

When it is considered appropriate to make a tree preservation order is a
matter of judgement for the local authority however, it must be expedient in
the interest of amenity to do so. In this instance it was considered expedient
due to the loss of the ancient woodland and the consequential loss of
amenity and effect on the character of the area in which such woodlands are
an important feature.

(i) There must be a balance between the environment and development.

The balance between the environment/loss of ancient woodland and the
benefits accrued from any planning consent is considered during the



planning application process. On the saw mill site portion of Rose Bank
Wood no such balance has ever been considered as the ancient woodland
has been removed without an Environmental Impact Assessment and
application to the Forestry Commission and no planning application has been
submitted for change of use, although necessary, from woodland to car
parking/storage. It should be noted that in both national planning policy and
local planning policy there is a strong presumption in favour of the retention
of ancient woodland sites, and planning permission would normally be
refused for such sites.

(iii) No further tree loss is required to provide the building subject to the
current planning application 13/0576.

Whilst there may be no need to destroy any more ancient woodland for the
purposes of the current proposal the future intention of the owners cannot be
known. Taking into consideration the extent of the loss of the ancient
woodland over several years it is appropriate to protect the remaining ancient
woodland to prevent further loss.

(iv)The ancient woodland is not being removed, nor in danger of being
removed.

Since 1992 there has been a gradual loss of the ancient woodland which has
continued till recently. Approximately 6300m? of ancient woodland has been
lost from this site, which equates to nearly 50% of the ancient woodland area
on the saw mill site.

(v) The ancient woodland is not there to be enjoyed by the public or visible to
the public.

Although the ancient woodland is in private ownership it can still be enjoyed
by the public, both for its intrinsic beauty and as a visual amenity as seen
from the adjacent path and surroundings.

(vi)Will the entire Rose Wood have a tree preservation order placed on it.
Only the saw mill site is included within the tree preservation order as this is

where the deforestation of the ancient woodland and un-consented
development has been taking place.



vii) Tree removal has been in accordance with the Forestry Commission
guidelines, why is an Environmental Impact Assessment required.

Deforestation i.e. felling woodland to use the land for a different purpose
requires an Environmental Impact Assessment and the consent of the
Forestry Commission. This is a legal requirement under the Environmental
Impact Assessment (Forestry) (England and Wales) Regulations 1999.

(viii) The tree preservation order is an unnecessary precaution requiring
repeat applications if work is required to the trees.

The Order will not prevent good woodland management. Whilst an
application will be required to carry out works to trees any consent can be
conditioned to ensure that repeat activities can be carried out over a period
of years without the need for repeat applications.

(ix) The description of the ancient woodland should be more explicit as in the
examples given in the Town and Country Planning (Tree Preservation)
(England) Regulations 2012.

The “all trees of all species” description leaves no room for misinterpretation
and as such is much clearer.

(x) What do the Council consider is a tree.

There is no definition of a tree or woodland in the legislation. However, this
has been considered by the Courts. The two cases that are relevant are
Bullock v Secretary of State 1980, and Palm Developments Ltd v Secretary
of State 2009. To summarise, a tree is anything that one would ordinarily call
a tree, oak, sycamore, willow, etc. It follows that bushes such as elderberry
are not trees and the tree preservation order would not apply. There is no
size limit to a tree in woodland protected by the preservation order, so a
seedling would be protected to the same extent as a large mature tree. The
Council follows the interpretation of the Courts.

(xi) The Council would be required to make pre-application site visits.
Officers of the Council will make a site visit in response to any application to

fell a tree. Pre-application visits at a mutually agreeable time and date are
also welcomed.



(xii) What is the chronology of ancient woodland loss from the site.

The City Council have aerial photographs of the area from 1992 onwards
which clearly shows the extent of the deforestation of the ancient woodland
on the site over this time period. The deforestation has clearly been
incremental but the timeline of the deforestation is irrelevant. It is the fact that
it has occurred at all that is relevant.

(xiii) Which part of the saw mill site has undergone a material change of
planning use.

All the site that has been the subject of deforestation by removal of the
ancient woodland and changed to parking/storage etc has undergone a
material change of use for which planning permission would be required.

(xiv) The low frequency of use of footpath 11403.

The guidance on making tree preservation orders says that the trees, or at
least part of them, should normally be visible from a public place, such as a
road or footpath. Frequency of use of the footpath is not a material
consideration.

(xv) The saw mill site was not included in the Woodland Grant Mk 3 scheme,
and no grant aid to carry implement the scheme has been paid for the saw
mill site.

The Forestry Commission had erroneously included the saw mill site on their
plans showing the area that was subject to the scheme and grant funding.
These errors have now been corrected to show that the scheme did not
include the saw mill site and that therefore no grant funding was paid for the
saw mill site.

(xvi) Confusion could arise over who is responsible for overseeing woodland
management, the Forestry Commission or the City Council.

There is no current woodland management plan in place. If an application
was made to the Forestry Commission for grant funding under one of their
schemes this would be considered in accordance with section 15 of the
Forestry Act 1967. At present as there is no extant felling licence or
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management scheme. If work was required then an application under the
Tree Preservation Order would be required.

PROPOSALS

Having duly considered the objections and Officers’ observations Members have
three options;
(1) Confirm the tree preservation order as it stands; or
(i) Decline to confirm the tree preservation order; or
(iii) Confirm the tree preservation order with modifications that is make the
tree preservation order permanent in relation to some of the woodland
specified in the order, but to exclude other woodland from the order.

If Members are minded to add woodland to the tree preservation order, the tree
preservation order should be confirmed. A variation order will then be made to add
the new woodland. A further 28 day statutory consultation period with those affected
will be undertaken on the addition of the woodland. If objections to the variation
order are made a report will be drafted and brought before this Committee so
Members can duly consider the objections and decide whether or not to confirm the
variation.

CONSULTATION

The Owners of the affected property, and all those with an interest in the land were
sent copies of the tree preservation order. A covering letter was enclosed explaining
how to make objections or representations to the Local Planning Authority.

CONCLUSION AND REASONS FOR RECOMMENDATIONS

Tree Preservation Order 267 Rose Bank Saw Mill, Dalston, be confirmed with or
without such modifications as the Committee consider appropriate.

The Tree Preservation Order will ensure the continuing visual and environmental
benefits of the ancient woodland by preventing any further loss of the ancient
woodland from this site.

CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES

Helps create a pleasant environment in which to live and work and engendering a
pride in place.



Contact Officer: Charles Bennett Ext: 7535

Appendices Appendix 1: Tree Preservation Order Plan & Statement Of

attached to report:  Reasons o ) )
Appendix 2: Letters Of Objection And Officers Replies

Note: in compliance with section 100d of the Local Government (Access to
Information) Act 1985 the report has been prepared in part from the following
papers:

* The Town and Country Planning Act 1990; DETR Tree Preservation Orders A
Guide to the Law and Good Practice

CORPORATE IMPLICATIONS/RISKS:
Chief Executive’s - None

Community Engagement — None
Economic Development — None

Governance — The validity of the tree preservation order cannot be challenged in any
legal proceedings except by way of application to the High Court. An application must be
made within six weeks from the date of the confirmation of the tree preservation order.

This Tree Preservation Order needs to be considered against the provisions of the Human
Rights Act 1998. Under Atrticle 6, the third parties, including local residents, who have made
representations, have the right to a fair hearing and to this end the Committee must give full
consideration to their comments.

Article 8 and Protocol 1 Article 1 confer(s) a right of respect for a person’s home and a right to
peaceful enjoyment of one’s possessions, which could include a person’s home, other land
and business assets. In taking account of all material considerations, including Council policy it
is considered that some rights conferred by these Articles on the residents/objectors and other
occupiers and owners of nearby land that might be affected may be interfered with but that
interference is in accordance with the law and justified by being in the public interest and on
the basis of the restriction on these rights posed by confirmation of the Tree Preservation
Order is proportionate to the wider benefits of approval and that such a decision falls within the
margin of discretion afforded to the Council under the Town and Country Planning Acts.



Local Environment — The tree preservation order by preventing further loss of this
ancient woodland site will ensure that the ancient woodland continues to provide a
significant degree of visual amenity, and benefit the local environment and its enjoyment
by the public.

Resources - Compensation maybe payable if a person establishes that loss or damage
has been caused or occurred in consequence of the refusal of consent, or the grant of
consent subject to conditions, subject to the restrictions and exemptions set out in The
Town and Country Planning (Tree Preservation)(England) Regulations 2012. Necessary
works to the trees will not be unreasonably refused, so it is not envisaged that a claim for
compensation will occur.



APPENDIX 1

TREE PRESERVATION ORDER PLAN & STATEMENT OF REASONS
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TREE PRESERVATION ORDER NO. TPO 267
ROSE WOOD, ROSEBANK, DALSTON, CARLISLE, CUMBRIA

STATEMENT OF REASONS

By virtue of section 197 of the Town and Country Planning Act 1990 the
local planning authority has a duty to ensure, whenever it is appropriate,
that in granting planning permission for any development adequate
provision is made, by the imposition of conditions, for the preservation or
planting of trees.

The guidance set out in the Department of the Environment Transport
and the Regions document 'Tree Preservation Orders, A Guide to the
Law and Good Practice' states that tree preservation orders should be
used to protect selected trees and woodlands if their removal would have
a significant impact on the local environment and its enjoyment by the
public.

The woodland, by virtue of its size and location is clearly visible to the
public from public footpath 114043, the road through Rosebank. The
woodland contributes to the character of the landscape which is
classified as type 5 Lowland, sub-type 5a Ridge and Valley, a key
characteristic of which is native woodland, tree clumps and plantations.

Erosion of the ancient woodland site has occurred due to development
pressure. To prevent further loss of the ancient woodland and to ensure
the continuity of the amenity provided by the woodland a tree
preservation order is considered appropriate.
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APPENDIX 2
LETTERS OF OBJECTION AND OFFICERS REPLIES
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28 August 2013
Diear Mr Lambert
Tree Preservation Order 2013 No 267 - Delivered 19 August 2013

By way of intraduction David Bowe {David) and Julie Bowe {lulie) cwn Rose Bank
Sawmill. | am Fat Jefferson, Julie's mother and therefore David's is my son in law.

For the past seven years | have worked at the Sawmill and my role is that of Standards
and Markeling managerment, It is in this capacity that | have heen asked 10 address Lhe
izsuz of the TFO placed on the sike on 19 August, 2013,

T put everything into context and so that there may be some understanding of our
position, | offar the following background:

O 27 Januany. 2008 Mr Chares Bennett and Jim O'Meil of the Forestry Commission
visiled Rose Bank Sawmill. Bolh were there by invitalion as David wished to submit a
planning application for a joiners shop and storage on the 2ite currently under
consideration in the recently submitted planning application, e wished 1o lake advice
on the waodlands area of the site, part of which would have been affected, before
engaging structural enginesrs and submiting a planning application, due to the high
oozt involved.

The Forestry Commission obvicusly alse want i protect and enhance woodlands but
Jiny O'Meil of the Faorestry Commission recoghised that the land in gquestion was
degraded and discussed with David ways of bringing about positive conservation gain
from the small piece of Sawmill woodland which adjoing the 34 acre PAVS site owned
by the Church Commissiones.

He supggested a slow process of work by under planting the exisling sycamore canopy
with soime native shade tolerant species such as helly and hazal which would
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re-establish the under storey of the woodland. He further suggested thinning of the
sycamore and beech to allow more light to reach the floor to help any remnant native
flora that exists within the soil.

His view was that with enough light available some higher forest species could be
added like oak and ash. He noted one or two surviving oak in some old tubes and
further suggested viable specimens should be carefully opened up by thinning around
them.

The ultimate aim of the restoration, he advised, would be to have a variety of site native
trees and flora growing, with a range of tiers of storeys of vegetation.

Mr Bennett was unable to concur with any of the suggestions. The planning application
was never submitted and the opportunity of grant aid from Solway Border & Eden
Programme was lost.

That was four years ago and having battled through an economic recession and
adverse weather conditions which affects this business badly, David and Julie decided
to try and stabilise the position by submitting the current planning application and
accompanying background notes. Pre planning advice was sought and based on
discussions with Stephen Daniel who visited the site it was decided to submit the
planning application.

A post application site visit was made by Janet Blair and again helpful and appropriate
discussions took place. We believe in this type of approach then any problems can be
discussed openly and honestly. However, the third visit to the site was not so pleasant.

On Monday 18 August, Mr Bennett walked into the office and asked for Mr Bowe. He
was told that he was not on site and he then abruptly handed over and announced
“Tree Preservation Order” to the only person in the office. He did not introduce himself
and he did not ask who the person was that he was handing his TPO to. It happened to
be Julie Bowe and Julie is a director of the business, but she could have been anyone.
At that juncture David returned to the Sawmill and became involved in the discussion.
Taken aback at the extreme measures in the TPO he requested that Mr Bennett
accompany him along the site and see for himself overhanging bushes and foliage
which needs to be cut back on a regular basis.

For the second time, Mr Bennett did not want to know. David asked if he could appeal
and he was told he could but he ought to remember that this could affect his Planning
Application and the City Council would make him restore the Ancient Woodland on the
area where the extension shed would go. This land is currently used as a drying are for
the peeled timber and keeps movement of the JCB away from the general public as far
as possible.

(Photographs were submitted to Carlisle City Council Planning Department with the
application).



Both David and Julie, usually mild mannered and courteous people, were extremely
upset and outraged at the way this has been handled and by the attitude of Mr Bennett.
David cannot understand why no discussion took place with them before slapping a
TPO on the entire site tree species. He is not against TPO's in their place but not all
over the site. His intention, when time and finances allow, was to take the valuable
advice given by Jim O’Neil of the Forestry Commission and gradually programme the
environmental work suggested.

Instead of having a proper discussion before presenting David and Julie with a formal
notice, we are now left with no option other than to appeal against the provisional order.

Response to the TPO

We note the contents in the Statement of Reasons and make observations on each
section:

Reason 1

“By virtue of section 197 of the Town and Country Planning Act 1990 the local planning
authority has a duty to ensure, whenever is appropriate, that in granting planning
permission for any development adequate provision is made, by the imposition of
conditions, for the preservation or planting of trees”.

Response:
The statement in the quote is open to interpretation and much depends on why it is felt

“appropriate”.

The family also want to protect and enhance the woodland as explained in our
submission. However, in various Acts, Statutory Instruments and Local Plans it has
also been made clear that there should be a balance between development and
environmental concerns. For example, Local Authorities are asked to consider whether
“the need for, and benefits of, the development in that location clearly outweigh the

losses”

In this case no further tree loss is required to provide the additional building and we
made reference to retention of trees adjacent to the proposed site for the building in our
planning submission.

We do not consider this a worthy reason for placing a TPO across the entire woodland

Reason 2

The guidance set out in the Department of the Environment Transport and the Regions
document “Tree Preservation Orders, A Guide to the Law and Good Practice” states
that tree preservation orders should be used to protect selected trees and woodlands if
their removal would have a significant impact on the local environment and its
enjoyment by the public.



Response

The woodland is not being remaoved, noris it in danger of being removed. We would
point out that the woodland is a family asset and as such it is not there to be enjoyed by
the public. Unauthorised entry to the private woodland would be called trespass.

Reason 3 continued from 2

“The woodland, by virtue of its size and location is clearly visible to the public from
public footpath 11403, the road through Rosebank. The woodland contributes to the
character of the landscape which is classified as type 5 Lowland, sub-type 5a Ridge and
Valley, a key characteristic of which is native woodland, tree clumps and plantations”.

Response:
Please note the woodland is not clearly visible to the general public, it is “clearly visible
to the public from public footpath 11403".

The Countryside and Rights of Way Act 2000 clearly states:

“Any person is entitled to enter and remain on access land for the purpose of open air
recreation”.

The Act does not specify that the landowner must provide a view acceptable to the
person using the access facility, or classify the type of view required as part of the
character of the landscape on which the footpath passes.

In this case, however, walkers albeit there are few who come through the Sawmill site,
because they cannot access the next section of the path as it is so overgrown, are
welcomed by a beautiful environment, excellent views across the valley and footpath
access along a walkway which is beautifully tendered as part of David and Julie’s
garden. Then they can get no further and turn round and come back. Most of what
they see is an avenue of trees. (Photographs enclosed)

Question:

As Rose Bank is only a very small section of the public access route, does the entire
Rose Wood have a TPO placed on it?

Point 4

“Erosion of the ancient woodland site has occurred due to development pressure. To
prevent further loss of the ancient woodland and to ensure the continuity of the amenity
provided by the woodland a tree preservation order is considered appropriate”.

Response

Rose Bank Sawmill has been used for business activity for aver sixty years. Originally
the site was the maintenance area for the 7000 acre Rose Castle Estate. David's
grandfather helped set it up. In 1989 the Sawmill and cottages adjoining were



purchased by the Bowe family. David and Julie took over the running of the business in
2004 and live on the site as did David’s family before him.

Anyone visiting the site comments on the beautiful environment and many on the way
the business is now run. There was already erosion on the site by the very nature of
the business activity over the years and following FMD in 2001 the business, agriculture
dependent, nearly closed. There has been immense work put in by everyone to bring
back its economic life, which in turn meant diversification and obtaining various
accreditations to strengthen the customer base.

David and Julie do not consider that any action taken to make this business safer and
more viable has caused erosion of the ancient woodland site. There is over 30 acres of
PAWS woodland adjoining the small woodland area at the Sawmill.

Nor do they consider they have done anything wrong in enhancing the site. Health and
Safety considerations have been a driver in the way the Sawmill site is set out today.
Lorries are much larger and need turning areas; insurance companies have their own
requirements and 1SO 9001-2008, FSC and PEFC Auditors all have their demands.
Carlisle City Council make annual inspections for environmental reasons and
businesses have to respond to all of these external demands as well as trying to survive
and ensure staff positions are protected.

Some tree removal has had to occur to keep the business viable but this has been done
legally. Under Forestry Commission rules, you are allowed, without licence, to cut a %
of your own timber on a calendar quarterly basis; you do not need a licence for lopping,
topping, pruning or pollarding and are encouraged to engage in coppicing to provide
light for ancient woodland plants etc.

A TPO from Carlisle City Council, covering all trees of all species, which does not allow
you to cut down, top or lop without applying every time for permission is an unnecessary
precaution and yet another time-consuming intervention, when trying to sustain a
business and keep your site in order.

Question

Why would David and Julie Bowe want to cause wilful damage or destroy part of the
environment in which they and their daughter live, work and enjoy?

Other considerations
Town and Country Planning, (Tree Preservation), statutory instrument 2012 No 605

Schedule Specification of trees, Article 3 page 19.

Examples of descriptions of the various categories of trees and how they should be
marked on a map is shown. It is noted that Woodlands W1 and W2 is explicit in the
example about the types of trees to be protected. Obviously it would depend on the
specific trees in the specific woodlands but W1 as shown on the map delivered here
uses a blanket “All trees of all species” grid reference 336800 546233.



The rationale behind the revised TPO administration is to streamline a cumbersome
system and reduce the administrative burden on local authorities. The economic
assessment says, “these will give greater clarity and reduce the administrative burden
for tree owners, others affected by the Orders and authorities by virtue of operating
within a simpler system’”.

It is unclear to us how this can be the case. If Carlisle City Council persists with this

TPO in the form presented, it will become a huge administrative burden for everyone
concerned because the woodland is a mixture of shrubs, fallen trees, dead and dying
trees, bushes, plants etc. We would not want to make any costly mistakes:

1. We would need to know what Carlisle City Council considers to be a tree or a
bush because this is not clear in guidelines, only that a bush is a tree when it
looks like a tree.

2. We would require Carlisle City Council to come out every time a tree or a bush
needs attention to ensure we have the correct wording in the application e.g.
would we be making topping or lopping applications?

3. We would require Carlisle City Council to determine whether a tree is dead, dying
or considered dangerous before applications are made for felling work to be
undertaken

We could go on but we do know that Since the Church Commissioners site was cleared
of its non-native conifer crop and replanted with site native mix of species, the Sawmill
site has not had the cover and protection from the canopy of trees which originally
existed. The adjoining site PAWS work was very necessary but the prevailing wind has
done some damage to the Sawmill section of woodland and so there is much to do.

Mr Bennett as far as we know has not looked at this site in detail. To the south and
north the site has good groupings of trees. The west is hedge and the east is where
David took Mr Bennett to see the bushes (we think they are) which are currently
overgrowing on to the gates for sale. Also to the east there are swathes of area with no
trees except on the boundary of the work site. These are randomly spaced, some look
dead; some look battered by the wind. (Photographs enclosed)

The avenue of trees to the north which bound the footpath are not all in good condition
and need pollarding (or topping or lopping). Although they are beautiful they are hugely
overgrown and cover a lot of ground which is always wet underfoot because there is no
light getting through to the ground. It is to this sort of area a programme of work
mentioned earlier refers. (Photograph enclosed)

This area is teaming with wildlife and David spends an enormous amount of money on
keeping all the bird and squirrel feeders stocked. These are placed across the
woodland and in their garden. Red squirrels, rabbits, deer, pheasants and birds of all
species including a woodpecker and doves, enjoy a five star life and we enjoy having
them around.



Returning to the Forestry Commission’s input four years ago. We do not know if there
has been a change of mind by the Forestry Commission about the programme of work
previously suggested or if the TPO has been influenced during the consultation process,
however, we would still prefer to follow their advice and remove the unnecessary
administrative burden on the business.

There are already three covenants over this land and this last Order has been one too
many. We appeal against the decision to place the TPO across the woodland site and

following your procedures request that we attend and speak at Development Control if
that is required.

We will contact Planning Services separately to ascertain the effect this has on the
application before them.

Yours sincerely

Pat Jefferson
Standards & Marketing Management
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Rose Bank Sawmill, Dalston, Carlisle, Cumbria CAS 7DA Tel: 016974 76259 Fax: 016974 76295
email:rosebanksawmill@btinternet.com www.rosebanksawmill.co.uk

Mr C Bennett

Landscape Architect/Tree Officer
Carlisle City Council

Economic Development
Planning Services

Civic Centre

CA3 8QG

10 September 2013

Dear Mr Bennett
Objection to Tree Preservation Order 267

Thank you for your correspondence dated 30 August 2013 and your various
explanations as to why you chose to serve the above Order.

As planning decisions are based on planning policy and not perception, it is important
that we are clear about areas of your response. Could you please clarify the following
for us please, as soon as it is convenient for you to do so:

1. Why was an Environmental Impact Statement required?

2. Given the advice from the Forestry Commission on 27 January 2009 what
application to the Forestry Commission was required?

3. What is the significance of the timeline “1992 till recently”.

4. In chronological order how has approximately 6300 square metres of woodland
been lost from this site since 1992 till recently. By whom and how has that
survey been conducted?

5. “No planning application has been submitted for change of use from woodland to
car parking/storage”. Please explain where on the site you are referring to.

6. Public Footpath 11403 — do you know how many people use this footpath
annually?

Once we are in receipt of your reply a full response will be submitted before the
deadline of 16 September 2013.

Yours sincerely

4%d‘jk“ﬁﬁcn
Pat Jefferson
Standards and Marketing Management

Rose Bank Sawmill Limited
Registered in England No. 04955503
Registered Oifice: Rose Bank Sawmill,
Dalston, Carlisle CAS 7DA
VAT Reg. No. 103 2170 78

&

IS0 9001:2008

i<s

PEFC

PEFCME-37-288

w12




ROSE BANK

Sawmil
lelted
Rose Bank Sawmill, Dalston, Carlisle, Cumbrta CAS 7DA Tel: 016974 76259 Fax: 016974 76295
email:rosebanksawmill@btinternet.com www.rosebanksawmill.co.uk
Mr C Bennett
Landscape Architect/Tree Officer
Carlisle City Council

Economic Development
Planning Services

Civic Centre

CA3 8QG

13 September 2013
Dear Mr Bennett

Objection to Tree Preservation Order 2013 NO. 267
Rose Wood, Rosebank, Dalston, Carlisle, Cumbria
Specification - Woodland W1 — All trees of all species

Further to our e-mail and correspondence dated 26 August and 10 September 2013. |
understand that you are on holiday until the 16" September, which is the final date for
submission of our objections and appeal. You will, therefore, be unable to respond to
our request for further information on various statements made in your correspondence
of 10 September.

To ensure compliance with the process of lodging an objection we will respond as best
we can, without the benefit of your explanations.

You accept that our recent planning application which seems to have triggered the TPO
does not require the removal of trees. We made it clear in the design and access
statement submitted with the planning application, that we did not want any of the trees
removed. The rationale behind that statement was due to the policy relating to the
required distance between new buildings and trees. David (Bowe) and Janet Blair
discussed the same when she came to inspect the site.

Our Architect states, in the same design and access statement that, “The proposed
building will be set within the existing wooded area although there will be no felling of
the existing trees as they act as a screen to development”.

However, despite these assurances you consider it, “expedient in the interests of the
amenity” to place a TPO across the entire woodland site because, “the future intention
of the owners cannot be known”.

The first and most important response to that statement, is why did you not ask?
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A major thrust of your TPO is the public right of way on the edge of the Sawmill site,
which you say is to be enjoyed by the public for its intrinsic beauty and visual amenity
value.

Given this footpath’s importance in your deliberations, we asked if a TPO was to be
placed on the 35 acres of adjoining woodland, which hosts continuation of footpath
No 114043 on land owned by the Church Commissioners. Your response being that,
“only the saw mill site is included as this is where deforestation and unconsented
development has been taking place”.

Do you therefore know the intention of the current and future owners of Rose Castle
and do you consider their intentions more honourable than those of a family who have
lived and worked here so long?

Again, due to the importance this footpath plays in the Order, one of the questions to
you on 10 September related to how many people walk footpath No 114043. We
welcome walkers coming past the Saw Mill but we know that fewer than half a dozen
people a year (usually with maps) attempt to take that walk. As previously explained,
the path beyond us is impassable along the Church Commissioners section down to
Rose Castle.

Deforestation and Uncontested Development

You state, “the woodland has been removed without an Environmental Impact
Statement and application to the Forestry Commission and no planning application has
been submitted for change of use from woodland to car parking/storage”.

We will try and fathom these statements and respond as best we can, although we may
still need an answer to questions which were submitted to you on 10 September 2013.

Environmental Impact Statement
We have made our position clear in the earlier submission on 26™ August 2013. There

is an assumption in your statement that David and Julie have actually required an
Environmental Impact Statement. Why is this?

Application to the Forestry Commission

David’s clear understanding, when you attended the joint meeting in 2009 with Jim
O’Neil and himself, is that it was stated by the Forestry Commission Officer that

Mr Bowe could legally remove a % of trees for his own use and based on this, it was his
understanding that the ruling was, “in any calendar quarter, you may fell up to 5 cubic
metres on your property without a licence as long as no more than two cubic metres are
sold”. You say there is no % of felling allowed on ancient woodland. Was that meeting
not the time to disagree with the Forestry Commission’s position on felling?



For the purpose of clarity, Mr O’'Neil was not defending the felling of trees but explaining
the legal position because David was asking for pre-planning application advice. That
particular planning application would have required the removal of a few trees. The
current extension application is smaller.

Please can you advise which piece of legislation says there is no allowance to fell any
% of ancient woodland as | cannot find it amongst the plethora of rules and regulations.

Requirement for a Planning application car parking/storage — change of use

As far as we are concerned no change of use has occurred on this site, so why would
we need to submit a planning application for car parking and storage? The business has
been here since the 1940’s and when the family took it over in 1989 it continued as the
same business, even taking on existing staff. Granted today it is more efficient and
responsive to its customers but is that not what businesses are supposed to be doing?

Planning permission was given for changes on this site for a new office and those plans
included the demolition of a shed at the entrance to the site, which blocked the pathway
of increasing size vehicles.

Car parking

We are not aware that we have a specific car park. Cars, lorries, tractors and trailers
have come into this yard as long as the business has been here and customers have
parked wherever was convenient. David even recalls his grandfather’s tales of horses
and carts coming on site.

Today in the interest of customer care and health and safety, when a vehicle comes into
the yard the customer comes into the office, lets us know what they want and then we
radio the site manager who attends to the customer. If the customer needs to take their
vehicle to the timber for collection along the yard, they do so. If they want us to cut
timber to take away in their vehicles then they go and park close to the shed where the
cutting takes place. The site manager radio’s the office to say what the customer has
purchased and payment is made at the office.

Storage

We are not clear what you mean by storage. If you are referring to timber storage, this
has always been stored around the yard as it is air dried. Is that what you are referring
to?

1992 till recently
Your statement, “that since 1992 there has been a gradual loss of woodland which has

continued till recently. Approximately 6300 sq. metres of ancient woodland has been
lost from the site. Which equates to nearly 50% of the wooded area on the saw mill
site”.



This statement is very specific so could you please explain the significance of the year
1992 and inform us when, how and by whom, information was gathered to make an
assessment that 6300 sq. metres of ancient woodland has been lost from this site
during that time-line.

The entire Rose Bank Sawmill site is 4.8 acres. By your calculation the wooded area
would be 3 acres approximately of the 4.8 acres in 1992. So are you saying that the
business was run on something the size of a football pitch?

We cannot agree with your calculations but we can explain why areas of woodland,
which are not used for business activity and which we consider to be Rose Wood have
been, in your words “subject to deforestation”. Firstly, a small number of trees, in the
interest of site safety have been removed from the south west corner of the site. As
previously stated, David understood he could.

As compensation, he then added a new feature on the same area of the site. This is a
‘traditional Stewardship mix’ hedgerow, made up of approximately 70% hawthorn, 20%
blackthorn, plus crab apple, hazel, field maple and dog rose. This provides a visual
screen and shelter belt between the sawmill yard and the neighbouring Church
Commissioners land and houses and provides further nesting and feeding opportunities
for birds and small mammals.

He has also cut back willow bushes and tree branches overhanging the site from the
woodland and taken out a very small number of damaged trees. The major devastation
to the woodland and trees on this site, however, were not by his hand but by acts of
nature.

On 7/8 January 2005 storms invaded the Saw Mill site. From the west side of the yard
the storm took out a clump of leylandii trees, missed the oak tree which stands proud in
the centre of the yard, took out another clump of trees on the east boundary of the wood
and then continued on a north easterly course across the woodland, flattened trees and
bushes on route.

With that area of woodland opening up, a small orchard has been planted with apple
trees, pears, plums, cherries and damsons.

The position of this Sawmill and woodland on hillside overlooking a valley will always be
affected by extreme weather conditions and this with the accompanying loss of cover of
the main Rose Wood, until it grows again, leaves the Sawmill site even more
vulnerable. It is not uncommon on very windy days to find timber strewn across the
yard but you have to work with the elements. A TPO will not prevent natural loss, nor
will it help manage the woodland.



All trees of all species

I am fully aware that the examples given in the Town and Country Planning (Tree
Preservation) (England) Regulations 2012 did not relate to Rose Wood. The point | was
making that in their example document there appeared to be a process of selecting
specific trees in woodlands. You suggest that imposing a TPO on “all trees of all
species’, is a means of leaving no room for misinterpretation. We would consider that
to be an easy option for the person placing the Order and a minefield for the woodland
owners.

We are in agreement that there is no definition of a tree or woodland in legislation.
We are however, somewhat surprised when you tell us that a seedling would be
protected to the same extent as a large mature tree.

We note Carlisle City Council follows the interpretation of the Courts and wonder if a
case has ever been brought against a landowner or walker for standing on a seedling?

In our first submission we told you that there are already three covenants on this land.
One of those covenants allows the local Shoot, who use the main Rose Wood for
pheasant shooting, to have rite of passage through and over the Sawmill section of
woodland as part of their sporting activity. Shooters, Beaters and dogs use the wood
each Thursday and Saturday during the shooting season. We can do nothing about this
and certainly have no intention of facing a shooting party to ask them not to stand on a
seedling. Would you like to tell them?

We maintain that placing this albeit provisional TPO on this family owned piece of
woodland and business is out of order. Not because of a desire to cut down trees but
the way this has been handled and the total lack of respect for the intelligence of David
and Julie in that, as business owners, they cannot judge for themselves when a tree
needs to be managed without coming to the Local Authority for permission.

| think an extract from an article written by Natural Benefits for Business Awards in
2009, portrays the family belief system:

“The primary reason that Rose Bank Sawmill became involved with the Natural Benefits for Business
pilot was that the Bowe family feel that the business should operate in a sustainable way.

Initially David built a number of bird boxes, but soon realised that he could build a variety of other boxes
using the Sawmill’s FSC timber, so the woodland adjacent to the Sawmill now has many different boxes
designed to provide nest sites for a range of birds.

One problem that became apparent in the early stages was a great spotted woodpecker, a regular
visitor to the site, who has been given the name of ‘The Architect’ by the Bowe family. This isin
recognition of his determination to redesign the entrances to all the boxes by pecking away until the
holes are too large; a habit that David describes as “a woodpecker working without planning
permission”. Whilst David and his family are happy to see this attractive bird visiting the bird feeders,
he is now tackling the nest box problem by installing Perspex plates with holes of the right size on all the
boxes in the hope that the bird will not find this such an attractive material to peck!
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David’s ingenuity is also in evidence in the red squirrel feeders he has devised and built for the site. The
design evolved over time as he has tried to provide food to the native red squirrels whilst excluding the
non-native grey squirrels that are now invading Cumbria. The final version has a mesh front with holes
of a size that allows the smaller reds to access the nut and seed dispenser inside the box. The dispenser
itself went through a series of development stages until a successful design emerged that provided a
steady supply of fresh food but minimised spillage and waste.

The many species of birds that visit Rose Bank are catered for with an impressive range of feeders
including dispensers for peanuts for nuthatches, blue tits, great tits and coal tits, sunflower seeds for
chaffinches and green finches, niger seed for goldfinches and siskins and ‘soft bill’ mix for robins,
blackbirds and thrushes. David has noticed an increase in the species of birds he sees since setting up
the feeders”.

| re-iterate a question asked in the first submission:

“Why would David and Julie Bowe want to cause wilful damage or destroy part of the
environment in which they and their daughter live, work and enjoy?”

Mr Bennett, this is confirmation that we are not able to withdraw the appeal, despite you
telling David that if he appealed the planning application would be put on hold and the
City Council would make him turn the area back to Ancient Woodland.

We will ask to come before the Development Control Committee to speak at the
appropriate time. Businesses are struggling enough without all the added external
complications, which are expensive, time consuming and a distraction from the main
purpose of the business which includes staff retention through good times and bad.

We are asking the Council to revoke this order for all reasons stated in our objection
and appeal process communication.

Yours sincerely

“PGLE'J/C ‘ L=

Pat Jefferson
Standards and Marketing Management

Copy to Mr Mark Lambert, Head of Governance, Carlisle City Council.
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25 September 2013

Dear Mr Bennett

Objection to Tree Preservation Order 2013 NO. 267
Rose Wood, Rosebank, Dalston, Carlisle, Cumbria
Specification - Woodland W1 — All trees of all species

Thank you for your letter of 16 September 2013. There has been a delay in getting a
reply to you because | have been making enquiries of a local weather expert asto
whether he had recorded the date of the gales which blew trees down in this area. He
confirms that 8" January 2005 was the date when trees were lost all around here.

Would you please provide the aerial photographs of the area from 1992 onwards which
you say clearly shows the extent of the deforestation of the site over this time period.
We will then be able to ascertain whether there is a direct correlation between the
photographs and what actually happened on the ground.

We have given our position on parking and storage but do not have a specific answer to
our questions as to which areas you are talking about.

| appreciate what you are saying about frequency of use of the footpath not being a
material consideration but it does become a legal consideration if its use cannot be
established, or its use is restricted. The trees along the footpath on land owned by
David and Julie Bowe, as previously explained, were never under threat.

We are sorry that you say you were not privy to the advice provided by the Forestry
Commission because the Officer was addressing you at the time. | think you are
agreeing with our understanding that a woodland owner can fell 5 cubic metres of
timber in any one calendar quarter. For this no felling licence would be required and the
information that you are now giving us about natural growth would not necessarily be
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known to the woodland owner as application to the Forestry Commission would not be
required under those particular rules.

Current planning application

You suggest that the current planning application does not require the further felling of
trees because those that were in the way of the proposal have already been felled and
the land deforested.

Your statement gives a wrong impression. The actual land to which the planning
application relates has been deforested for many years. There has always been
business activity behind the treatment and peeling shed because this is where the post
peelings and post points are stored. The waste comes by conveyor from inside the
peeling shed. Large vehicles collect these materials, so they have always had room to
manoeuvre.

This area, like the rest of the yard is used for storage of timber until the moisture content
is at the correct level to treat. Treated and untreated timber is stored across the entire
yard area.

Brash and overhanging bushes have always been cut back from working areas around
the site because that is considered to be maintenance.

TPO 267 - area designated for Rose Wood

The map presented for the above clearly outlines the area of woodland you wish to
protect. The outline does not include the area required for the new building so we
assume you appreciate the area of land has for some considerable time been used as
stated above.

[n our first submission after receiving your provisional order we tried to illustrate that
Local Authorities, whilst being charged with protecting woodland, are also required to
consider whether, “the need for, and benefits of the development in that location
outweigh the losses”

We have made a submission to the Planning Department as to the need for the new
build which is not only for environmental reasons but also very much for economic
reasons. Every use is being made of the space available to us. It does not mean that
trees are getting in the way of a developing business. Business survival is about
managing the business in an efficient way and ensuring turnover keeps up with
customer demand. That is done within the working site perimeter.

We must continue our objection to the proposed TPO and trust, that on reflection, this
does not influence your input to the planning application process. We are still
concerned that while you initially told David the TPO would not affect the application, as
per your plan drawing, you may hold on to the statement that the planning application
would be put on hold if he appealed and you would make him turn back the area to
Ancient Woodland.

Yours sincerely

Yo e fessen

Pat Jefferson
Standards and Marketing Management
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4 Movember 2013
Dear Mr Bennett

Objection io Tree Preservation Order 267
Planning Application Mo: 13/0576

Further to your letter of 30 September 2013 and your visit to the Sawmill with
Stephen Danlel on 2 Oolober 2013,

| hawve basn heavily invohed with our new weab-site which had a deadline to mest
but now able to respond,

Az you will be aware the planning application and TPO decision s now going to
the December mesting. The businsss cass has baen sant to Stephen and wea are
wailing for an official report on trees and woodksnd 1o be produced,

| will respond firstly to yvour letter of 30 Seplember 20713 and then 19 your objecton
ta our planning appication 130576 submitted to Stephen Daniel on 21 August
2013 as the two are infinsically knked.

Comespondends 30 Seplember 2013

Thank you for the explanafion of what an Ancient Woodiand s and your
acceptance that there will be times when tree cover s temporarily Ioat for a
nurmber of reasons including storms and harvesting,

We really must take issue with your persisience thal woodland has bean
destroyed and lurned into vehicle parking and stacking and storage areas, Wil
viou @ccepl that this space betwesn the ‘ancient’ woodland to the east and the
houses and felds to the west has bean a business since 1845,
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You state the purpose of a woodland ree preservation ordars, is to protect the
wioodland umit as a whole, albedt that it is only the frees that are actually protectaed
| think wa both know that an Order can protect a single tree to all trees within a
defined area

Following your statement that approximately 6300 square matres of woodland has
been lost from this site since 1992, we asked by whom and how that survey was
conducted. It transpired that evidence was gathered from serial views,

The aerial photography you sent us demaonstrates perfectly thal there is itthe
chranalogical consistency in the woodland cover during the years chasen io
demonstrate your position. Aernal views have their place but can be miskeading
dusa 1o angle, altitede, seasonal influence and quite frankly becausa they will not
conwey what is actually happening at ground level  They are a quite simply - &
view

You say thal it = clear from the enclozed images that the s#e was completely
wooded untl at least 2008, Let us consider this:

The 1952 Aerial photograph shows that thers is a Sawmill site.

2003 Google Earth shows the site of the propased extension and adjoining
woodland area wilh very litthe cover. 2008 G15 map shows the sie of the planning
application with cover but at that distance and anale we do not know what i is
covered with. |t was most probably bushes and scrub. Whatever it i, there mus?
have been rapid growth from 2003, You say thal the particular sile was (ree
covered at the fima of your visit on the 26 November 2008 but according fo our
recosds you visited the site on 27 January 2008, We cannat even make out
Google Earth 2011 sufficiently 1o see quite what is going on but you say, “it is
clear that pan of the proposed developmenl sibe has been cleared”. The Impetus
and decisian to put in a planning application was only made in June 2073 50 wihvy
wiould we think about deforesting an area in 2011, For what reason would we dao
this?

Wae thank you for copies of the 1884 Ancient Woodland Inventary Revision and
the “Ancient woodland current’ mapping but cannot reconcile the two

The 1994 Anceent Woodland Inventory Revisaon shows the enlire sawmill and
Rosa Wood as woodland, which is obwviously not comrect since the Sawmill has
been here sints 1945, The plan marked ‘Ancient woodland curent’, shows the
wiarking site ciear of woodland. except for the land immedialely behind the
treatment tank where the extension is needed and the Sawmill woodland
adjoining tha Church Commissioners site. This map i also incosrect a8 at least a
third of the treatment tank has beaen overdrawn a3 woodkand.

Inshort, fram the ‘evidence’ provided, we do not know haw you can make your
aesesement thal 6300 sguare melres of woodland has baen bosl from ths site
since 1892, That is unless, you actually belheve the 1834 Ancient Woodland
invenitory Revision which showed no Sawmill site at all



We understand Ancient Woodland surveys only took account of sites of over two
hectares and do not know whether consideration was given o legal cwmership of
parls of woodlands if there was joint ownsrship of 8 unit of woodland? Ross Bank
Sawmill woodland would not have appeared in the ancient woodland map at all of
the two hectare rule had Deen applied because the entire Rose Bank Sawmill sita
fs below 1.9 hectares.

Footpath

I was not suggesting that the foctpath may not hawe any fegal standing. It is on
the Definitive Map. The intended message was concem that people cannot use |
because it is blocked beyond the Sawmilt section. We discussed this when you
wisited with Stephan and thank you for informing Andraw Michotson about the
position. From Andrew's responsa to you it seems doubiful that the County
Council will be able to afford maintenance work bul it has been placed on the
schedule so we will see what happens. The Sawmmill section will be regularly cut
by David, as it always has been.

Feling Trees without a hicence
We are pleased at tast 1o have reached agreemaent that no licence would have
been needed 1o fell up to 5 cubic metres of imber in any cne calendar quartar.

Legislation

You state, "You suggest that you were not aware of the legislation affecting your
busmess as you were only felling up to 5 cublc metres of imber, which you arne
antifled 1O de. Howaver as ownars of a forestirg'wo odland ralated business and
owners of an ancient wobdiand site you should be aware of the legislation
affecting your business activities and the woodiand”

EXESOnSe

Firsthy, | did not say we were felling up to 5 cubic metres of timber, The point
baing made was that David was alived 1o fedl up to 5 cuble metres of imbar in
any one calendar quanter, f he so wished, He did not wish to and he has not
done 50, As proviously explained, he has taken out a few trees over the years for
wery good reasons and stomm damage ook maore.

I can assure you that we are well aware of the legsiation affecting the business,
The 'business’ is a Sawmill and Timber Merchants and we pay a heavy price aach
wedr to comply with all the legislaton afecting the business. We have certifscation
fior 150 9001-2008; Forest Stewardship Council (FSC) and Programme for the
Endorgemant of Forest Cerfieation (PEFC), We held CBEN retainesd gold for
Environmantal work until the schame changed. We have af laast four exdemal
audits a year and are one of few Sawmils in the Counfry with a certificate to treat
timber to Highways Standard

We have 5300 customers on our Sage systarm database and they seem to have
faith m us.

As for legsiation affecting the woodland site, we have never required in-depih
g atve knowedoe because it was simply deamed 10 be a family asse! - a wood



adjoinmg the Sawmill. However, sice 18 August 2013 we have undertaken deep
resaarch into legslation governing he subject.

Final responss to your letter of 30" September 2013 relates 1o your statenent
“wou assume thal because the boundary of tha TPC's woodland axcludes the
currant planning application site thet | accept that the site has been deforzsted fior
some conaiderable time.. ., The woodland boundary had to be drawn
somewhere”,

Had a defined woodland boundary seen required as part of planning conditiona
then i could have been accommodated without & | ree Freservation Urder,

It remaing unclear to us why on the 19 August 2013 you presanted a TPO which
excluded the planning application site and which you f2id David would not affect
ihe planning application. Then two days later, on the 21 August 2013 you sent an
internal memc to Stephen Daniel objecting to the proposed exdension an the site,
which you had excluded from the T20,

Mo appeal was submitted by us until 26 August 2013 and we were not made
aware of the nature of your objections until a few days before you sent us a copy
on 30 September 2013, The result of this being that the planning applicalion had
o be withdrawn fram the Planning Commities agenda for further discussions

Ohiecti - —
As you are probably aware you arethe only objecior to the Planning Application

Wa note your commments in relation to anciant woodlards that "there s & strong
presumption in both national and lozal planning policy in favour of their retention”,
I think it is worth repeating that we koo are in favour of retention of as much
woodland as possiole. We gaid in our pre-planning submission that we dd nod
want trees rmmoved and thera ars no freas on the actual site proposed for the
Extension.

Without having looked al the site, your memo to Stephen 21 August 2017 states
there i insufficient space belwean the ramaining trees and the proposed buildineg,

The woodland survey will determine this and if there i not sufficient spacs o
there 5 tree rool problemns, then it can be a condition of planning that the trees are
removed and reglacament trees planied slsewhare in he woodland

You insist that weodiand has been removed fromm the site of the proposed
xtension. We woukd like you to consider the following:

| k2 buidng to whach the extension s required was erected in 19492, 1 he Bowa
family rented the business at the time and the Church Commissionas would
submit the Planning Application For planning permessian to be granted and
Carlisle City Council Building Cantrol Officers to be satisfied with the applcation
there must have been no possibildy of root disturbance fo that building






We have explained that the site of the cument planning application has been
deforested for many vears. |t may have had bushes/scrublbrasa on parts of it as
previously explained but the forest floor has been clear of trees (as we know
them) for many years

When you wene on-sile with Stephen on 2 October 2013, David expiained about
the tin huts and sheds which used to be on the site and in the woodlands, before
he ook over the busitess. He explained that years ago imber was atorad in the
existing woodlands, coppicing tock place; Chrstmas Trees were grown and
harvested, Machinery was taken into the woodiands. It was a working woodland
in his grandfathers day,

Today there is cleare” delineation, as the woodland is simply woodiand and the
Sawmill site is a contained and crganised Dusiness

You say that sufficient space is avaitable dsewhera on the site, When you visited
fa site 2 October with Stephen you were asked by David to suggest an
alernative area. | thitk we ail came to the conclusion there is no afternative site
and an Architect drawn site plan has beensubmitted to Stephen.

We did provide reasons why the developmant must be im this lozation as well as
the bensfits which weuld accrue from this location, This was stated in the
pre-planning apphlicaton information sent o Cardizle Cily Councd, We also
provided photograghs to suppod this Information,  They were nat provided 1o
incriminate ourselves.

Mitigation

You state that, “ancen! woodland & a highly vaduabile biodiversiy resource. Once
KosE, 1L 15 1088 foraver and the [08S cannol be mitigated”. | his was nat the view of
the Fosestry Commission officer you mat on site with Dawvid on &7 Januany 2009
The mitigation details he suggested for Rose Bank Sawmill strip of woodiand is
outhned in cur letter t you of 26 August 2013,

Broadening the concept of mibgation, should we not also be considering that this
development {on a site which has no trees) seeks to keep peope employved, keep
the business running and encourages reducton of CO2 emissions

The Church Commissioners 35 acres of woodland adjoining the Sawmill strip of
woodland has been the subject of 8 Pantation on Ancient Woodland Sie (PAWS)
scheme, which cleared ils non-native coniter crop and replantec with a sile native
mix of species o try and recreate the woodland that would have been on site.
The Sawmill woodland consists of manly non-native specias,

Much emphasis s made of the words ‘ancent woodiand, All geographical sites
are ancent and contribute n a varely of ways 1o the aconomy end environment in
awhich we five. We a‘e fold that 400 vears ago this area was covered in

woocland, i may wel hawve been but moving forward to 1945 goverrment palicy
required the countryside to become production onentated and the 1947
Agricultural Act became very important in hat quest.  This Sawnil was most



probably developed in 1845 as part of those economic requirements, as it servesd
a 7,000 acre Estate belonging o tha Church Commissioners.

400 years ago Carlske had 2,500 inhabitants and today it has closer to 107,000,
‘Ancient’, Sid not stand in its way.

You have requested that in the event of the planning application being approved,
B range of conditions be attached. Some of these are generic buf some of them
seem at odds with ratural development associated with ancient woodlands, Wea
understood that the Forestry Cormmissson authorises management plans for
anciant woodlands but you state that the scheme you suggest must be maintained
to the satisfaction of the Coundl for a period of five years aftar completion

We feal sure thal the Committee will understand that in the event of the planning
apgplication being approved there would be some dfficulty and confusion in having
two schemes and two masiers governing the same woodland plan. In addition
there are the various covenants on the woodland area including rights of access
for the local shoot,

It is now up 1o the Development Control Committes 1o make a decision about the
future of this business and woodiand area.

The Lecal Authorty may confirm; decide not fo confirm; vary, or revoke the
provisional TPC and we are continuing io cbject to the Order. In conjunclion we
aek them to carefully consider the business objectives associated with the
biomass boller and storage and healing facilities for which a building is needed
with a capacily 1o accommodate machinery to serve the facility.

Yours sincarslhy

T hlcaurmaey

Fat Jefferson
Standards and Marketing Managament

Copy to Mark Lambert and Stephen Danied
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17 November 2013
Gear Mr Bennet
Objection to Tree Preservation Order 267

Further to your atter of 6 Movember 2013 which | recaised on retum from my holidasy on
Friday 15 Mowember 2013,

| really do not know what to say 1o you, We hava tned all ways amd at great l=ngth 1o
fel you io understand that the placing of & TPD on the woodland area of this Sawmill
sile, for the reasons you hawe given, ars bofally inapprogriate and maccurate.

You heve accused us of many mpropaaties but the lales! accusalion B astounding
| will return to (his mratier,

You say you have bean aware of propasals 1o devalop this site fram 2008 when you
made a visst in responaa o 8 planning engueEny on the 26 November 2008 Given wh:at
was happening that month of that year we cannot understand why we would be making
a planning enguiry. However, § you would be so kind as o tell ua;

1. Whatl was the planning enguiry

2. Who madse the enquiry

3. Wheo did yvou mest om site

4, What was the ouicomie of your visit

This in no way magakes your suggastion that these has been a langstanding intentica fo
denvalop this location. Thal is why you were invided with Jim C&'Meill onto site on 27
danuary 2005, Since 2001 and taking CREA advise, phased developrmen] was always
part of the business improviment plan and tha lecation was driven by Carfisle Cily
Council Local Plan Policy io cluster buikdings.

Exwn fer e Sewrril lrmEed
Bsgieed in Ergand bax [ASEDG
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We.ara in recaipt of your re-drawn maps based on Carisle City Counail mapping
systern and a copy download from the Forestry Commission site. You say |1 15 a simple
matter of measuring the aresa of woodland as if would have besn in 1952 and
subdracting from it the: area that remains loday. So, are we supposed to accept such
aimple anthmetecal caloutatvon as evidence of the purported loss of 300 square metres
of woodland to storage of imber and car parking?

Anyone looking at the variows maps on which you have based your "evidence’, will
understand that it is unlikely that trees would Be growing ol of the tresiment shed or
acrass the Sawmill workang site.  This skrongly suggests there & somaihing wrang with
s mapping systens bul we have besn unable to convince you of this

You say the purpese of the tree preservation order &s to prevent the further boss of
ancien! woodland  Onoe again we are the accused. The iree preservation order was
not Based on fact, it was il anything a desk exercise following the planning application,
When planning applications are submitbad that is the approgriate time to consider the
environmental setling bul there % no requiremeant o place: a TPO on a site which has
trees adiacent to 4 and cerainly naol for The reasons given in the TPO

The provisional TPO is a constraint on the planning application becausa it has had to be
postponed twice from going fo Development Comtrod Comimitiee becawse you have
issuas and Stephen wias trying to facilitate a way forward wath approprate informartion
for the Commiftes to make & decision,

Moy b the strofgest accusation you have made.

“The area of woddland that was subject o a8 Weodland Grant included the woodland o
the =aw miel sile. Much of the woeodland for which a grant was paid on the saw mill site
haes now een d eforesied and its wse changed to car parking, and the siacking ang
storage of materials. | would strongly disagree that this is good woodiand management,
or the purpose for which the grand funding was mads available. | have enclosed a
ErAeen caplune showing the area subjact to grant outlined in green, and the current
ancient woodland area in crossed yellow halching. This clearly indicates the area of
ancient woodlamd that was subject lo grant funding to prornote good management, but
which has. instead been deforesled. As an aside, dalorestation is a major cause of
increased atmasphenc CO2"

The following words have been ower-written on the Foresbry Cormmission download you
sant:

“Grean line indicates the boundary of the woodland subject to grant funding.  Yellow
hatehing 1z the current axtant of thie anciant waodland, Tha area on Ihe savw mill Sile
that is devoid of ancient woodland is the area where grant funding was paid for the good
managament of the woodland, but where deforestation of the amcient woodiand has
{ake=n place”



Words fail us. This accusation is hbefous,

These are public documents and the anly reason we ane replying to your latber is to
ensure that your colleagues, councillors, public ard press know the truth and have a
complete pichure.

Rose Bank Sawmill, David and Julie Bowe or any member of staff has ever appled for a
grant from the Foresiry Commission for woodland management or anything &lze,

Fose Bank Sawmill, David and Julie Bewe or any member of staff has ever been in
receipt of a grant from the Forestry Commission for woodland managemsant or anything
=

e will take advice on this matiar,

Y oure sinceraly

i Iﬂ-lr o |||'||-Il|' sy

Fat Jefferson
Standards and Markeling Managament
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20 Fovember 2013
Czar Mr Bennett

Chjwction to Tree Proservation Order 267
Plamning Application Mo 130878

Further 1o my latter of 17 November 2013 we now have the advice we ware seeking
fraoms the Foresiny Commnission

It was very quickly detected by the Forestry Commission that something was wromg with
the mapping a3 they ioo saw that kalf of the Rose Bank Sawm il shed and half of the
yard appeared in the Church Commissioners PAWSE scheme

It kas now been confirmed by the Foreatry Commission that the map on their ade did
not show the cormect boundary 2nd the explanation for this coudd be due fo Agents not
altering things whan the site was purchased in 1987 We are conlacting Smithe Gone in
redafion to thes.

It became apparant during the Forastry Commission search that the Rural Land
Ragister had similar oull of dale information

Usirig our Land Registry documents the Farestry Commission has remapped the arsa
of Rose Bank Sawmill. These ane enclosed and will now appear like this on their site

The Foreslry Commission also confirm that no grant was paid fo Rose Bank Sawmill,

Ficem Sk Narvemdl] Lomdird
3 b Erglard by QHIRRRE
B it (Mg e e S|
Dasirer, Ccibds CAY TR
AT Bag M L 2T T

=i

[l v




Dise 10 the cuddated mapping including parts of the Sawmili site for the PAWS scheme o
follows that there could alss have been a Felling licence in place. This may be a legal
guestion but what i the po=ition if a TFOD i piaced on woodiand which has a Felling

boanca?
Yours sincersly

Pak Tefleruon

Fat Jaffersan
Stanclards and Markebing Management

Copses tn Mark Lambert and Slephan Daniel
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T December 2013
Dear M Bennatt

DObjection to Tree Mreservation Order 267
Planning Application Mo 13/0578

1 refer to your letier of 26 Nowember 2013
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It seems wi are no further forsard with the mysiery of your visit on 26 Dctober,

2008

1. "Extension of workshop nto adjacent woodland”, & not terminoclogy we

Would use

2. There was no apphcation al that time and had these been, i would not have
been recorded a3 David and Jule Bowe becaues David was a sole irader
froom 2004 wndil 201 1 when Julbe joaned him as a Daector of the business,

3. You say your site notes 3o not say if you met amgone on sile

4, You adviged thal the Forestry Commission should be contacted but do not

know who you advsed.

All of this may seam irelevant but 1 is linked to your statement that the area of 1he
proposed planning appdcation was froe covered when you cams for a sfe visit on

that chay,

For the current planning application we have had to prowide a professional Tree
Survay and Report, together with a Trea Constraints and Protection Plan and a
Scaled Plan showing the proposad development with the trees accurately plotted,
which adds strength to our earler argumnent thal when (he treatimient tank shed
wag Built, Carligla Ciy Cowreil Planning ard Devaleprmant Conrel Officess would

not have allowed it to be built on tree roots.
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Your nesponsa 1hal you welcome the cosrechon to the Famestry Commission
mappng showing the extent of the land ownership and grant schaeme falis a long
way short of an apology. 1t is not up to members of the public to have o ensure
that correct maps are wsad in the making of Local Authorty Legal Orders. We

hawa ong maintamed 13l the basis of e placing of thal TPD was wrong and
Councllong have @ right 16 be given tha comact informabion an wheeh 19 Deee 1haer
daliberations

The downloaded Foresry Commission map you sent us on 8 November 2013 had
two boxes ticked. One was the Woodtand Gramt Schemne and the other wes
Feilling Licence Applicstions.  Athough much was made of the Woodland Grant
Schame, no manton was made of the assccialed Falling Licenca, which shousd
hawe Deen ayered on he same area of @nd

In our correspondenca of 20 November, 2013 we asked what happens f a TFPO =
placed on woodiand which has a Felling Licence

Local Authosdy angwer being, " would rof e approprate 1o place a free
preaardatinn ardar sn tass ar wendlandz that ase ondar gond manasamart

Ag wiodlands that are subject to felling lcances are aimcal invanably under geod
manajement it is very inlikaly that a res preseration order would be mace in
respect of such woodland,  Howewer, if 2 free preservation orders was made on
woodand 10 which a felling licence appliad the felling koence wolld take
precelenca”,

3000 Managerment, In woodiand tenms, means diferant 1ings to diterent pecpie
and to differen! assocated woodland orcanisalions, however, in this instance the
Foreslry Commission Fad a Felling Liceace to erable the Plantation of Angign
Waoodand Sites (PAWS) schame 1o be implementad on the Ross Wood Church
Commissionass site. Inadvedently, due lo reliance on cwr of daie mapping, Ross

Bank Sawmill site was included in the Ghurch Commissioness land mass which
mmesan’ that it had a Faling Licence placed on i

Wa ware not aware of thia unfil we asked for endorsemsert from the Faresatry
Commission that we had not received any grant asd frorm them for woodland
manajament

It incé exactly 17 manules for the Forestly Commission o reply to a simple e-mail
ashirng dlnean b bouk g Feen recmds o U PAWS schemsaod o sl lone By
had managed io estabish that there war a problem with e mapping of the area.

We, on the other hand, have been engaged m lengthy coTespondence sinse
18 Auguat 2013, trying to get to the bottom of why the Local Autharity has placed
& TP{ across the eatire stretch of woodBnd adpoining Rose Bank Sawmill.

Gaoing back 1o the Order and the reasons gives for placing I, we trest Councillors
will look closely at the Formal Notica and make a judgemsant as 10 whether the
‘desk exercise’ reasons given for making that Order are cedible



1. Slademert of Reason:
By virfue of section 197 of the Town and Coundry Planming Act 1930 the
izcal planning authonly has & dily o angure, waenever it is aporopriate,
thatl s granting plamung permission for any developmen! adequats
POSTON (5 madp, by e imposiion of conditions. for the preservation or
manting of ireeg:

The Town and Country Planning Act 1880 is being well pdhe red 1o 25 we
have bean requited fo provide 8 profassional Tree Survey and Report,
together wilth & Tree Constraints and Profection Plan and a Scaled Plan

ghawing the propesed development with the treas acsuralely ploted

This i in advance of knaowing whether planning germ isson will be granted
and whal conditsans might apply.

2. Statemernt of Reasan.
The guidance sei ouf i the Deparment of the Emdrmnmen! Transpodt and
e Regions document Tree Presenvafion Orders, A Guide to the Law and
Good Prachce’ sfates fial freg preservation orders stiowd be usad fo
pirotect salectad frees and woodlland I helr resmowal kool have a
sagnificant impact on the local emvironrment amd ids enjorment by the poblic,

M eilhar irees nos woodiand wers being consid ered for removal and
consequently there was nothing dedrimental happenieg to make a
significant impact on egher the environsment or on pubdc perception

3. Staternart of Reason:
The wooddland, by wirliee of I5 s2e and location /s cleary vizible fo the
pisblic from public foolpath 114843, the road through Rosebank. The
woodland confnbutes o the character of the landscape which 18 classifed
az lype 5 Lowlang, sub-fype 5o Ridge and Valley, a key characfenshc of
which i natve woodiand, free clumps and plardstions.

Tine publec footpsath to whach this provigional TP relates, rens for 65
meetres abong the nodhem side of the Bows ovmed woodland . The
wiaodiand then tapers off to the south of the siks.  To reach the woodland
part af tha Toolpath you have io first walk past the edge of the Sawmill site
The rest af the Toolpath on the Church Commi ssioners land is impassable
for most of the year, Foliowing our representalion about this, you
contacted the County Council Officer who & unsure whether they will he
able to maintain that part of the path but it has been placed on the
maintenance ragister.

The 62 metres of public footpath at the Sawnsll site, s always well
maintained by the family,



4. Slaterment of Reason:
Erogioen of e anciedl woodland sife has ococumed due o developmant
pressurs. To pravert furiher ioss of the ancient woodlfand and o ensum
the corlimady of the amenity prowvided by the woodiand a tree prasenation
arder is consicersd appropiale.

We cannaot make our position any cleares than we hawe done throughout
We hawa not bean eroding the ancient woodland site. There has been a
business on this site since 1845, Your Council Tax department will verify
that we pay business rates_

Woodland was coviously removed o make space for the business which
sarved a 7000 acres Estate before the Bowe family bought & We have

explamad how we work within the space avasable on site and how the sile
and woodland was used histoncally,

¥ do not believe a tree presarvation onder wars ever appropriale and to
add sirength to that bekaf, the condfirmati on that out of date maps have
bizen used in the desk exercise used 1o place this Ordler, makes it even
more inappropriats

The Local Autharity has made the position of placing TPO's on land with Felling
Licences clear We are, therefore, asking Councilions to consider. whether
procedurally, the TPO shodld Rave bean placad on this site mn fhe first instance
the land in question was mapped as a PAWS scheme with an attached feling
Ncence

Additionadly, if planning permission is granted for the ahed extension then it will
Camy wilh it condians which confribute to 'good managemeant’. Mo TPO would
therefore be required.

i planning permuision is not granbed and this TPO is not revoked, we would
simply have spent a lot ol monay and fime in trying to imake a genuino case to
refule the allegations agaims! us; in providing information requesied by the
Plannirg Cfficers and we will have fasded in our alternpt {o take this business
Forward and keep it wiable,

e would be grateful if you could ensure that Councillors hawe a completa set of
corresponcance babween Us 33 we are mindful that some of the =arlier etbers
wore despatched when we thought this was going before them some months agao,

Yours ginpamaly

Vo= X4 e g o

Pat Jefferson
Slandards and Marketing Management



Mrs Jefferson Please ask for: Charles Bennett

Standards and Marketing Management Direct Line: 01228 817535
Rose Bank Sawmill E-mail: charlesb@carlisle.gov.uk
Dalston Your ref:
Cumbria Our ref: CB/TPO 267
CA5 7DA

30 August 2013

Dear Mrs Jefferson
OBJECTION TO TREE PRESERVATION ORDER 267

| refer to your letter of objection dated 26 August 2013 to the making of Tree Preservation
Order 267, Rose Bank Sawmill. In your letter you raise several objections to the making of
the Order. | have summarised these below, and respond to them in the same order.

e The Town and Country Planning Act 1990 s197 is open to interpretation as
to when it is “appropriate” to make a tree preservation order.

e There should be a balance between development and the environment.

e No further tree loss is required to provide the building subject to the current
planning application.

e The woodland is not being removed, nor in danger of being removed.

e The woodland is not there to be enjoyed by the public.

e The woodland is not clearly visible to the public.

e Does the entire Rose Wood have a tree preservation order placed on it.

e Tree removal has been in accordance with the Forestry Commission
guidelines.

e The tree preservation order is an unnecessary precaution requiring repeat
applications.

e That the description of the woodland should be more explicit as in the
examples given in the Town and Country Planning (Tree Preservation)
(England) Regulations 2012.

e What does the Council consider a tree.

e The Council would be required to make pre-application site visits.

| have the following comments to make in response;

e When it is considered appropriate to make a tree preservation order is a
matter of judgement for the local authority however, it must be expedient in
the interest of amenity to do so. In this instance it was considered expedient
due to the loss of the ancient woodland and the consequential loss of



amenity and effect on the character of the area in which such woodlands are
an important feature.

The balance between the environment/loss of ancient woodland and the
benefits accrued from any planning consent is considered during the
planning application process. On the saw mill site portion of Rose Bank wood
no such balance has ever been considered as the woodland has been
removed without an Environmental Impact Assessment and application to the
Forestry Commission, (I will return to this matter later), and no planning
application has been submitted for change of use from woodland to car
parking/storage, although necessary. It should be noted that in both national
planning policy and local planning policy there is a strong presumption in
favour of the retention of ancient woodland sites, and planning permission
would normally be refused for such sites.

Whilst there may be no need to destroy any more woodland for the purposes
of the current proposal the future intention of the owners cannot be known.
Taking into consideration the extent of the loss of the ancient woodland over
several years it is appropriate to protect the woodland to prevent further loss.
Since 1992 there has been a gradual loss of the woodland which has
continued till recently. Approximately 6300m? of ancient woodland has been
lost from this site. Which equates to nearly 50% of the wooded area on the
saw mill site.

Although the woodland is in private ownership it can still be enjoyed by the
public, both for its intrinsic beauty and as a visual amenity as seen from the
adjacent path and surroundings.

Public footpath 11403 runs adjacent the woodland, which is clearly visible.
Only the saw mill site is included within the tree preservation order as this is
where the deforestation and unconsented development has been taking
place.

The saw mill site has been the subject of deforestation (as mentioned above
at bullet point 2). This requires an environmental impact assessment and an
application to the Forestry Commission for consent. There is no allowance to
deforest any % of ancient woodland.

As previously stated the tree preservation order is considered necessary to
prevent the further loss of the ancient woodland. The Order will not prevent
good woodland management. Whilst an application will be required to carry
out works to trees any consent can be conditioned to ensure that repeat
activities can be carried out over a period of years without the need for repeat
applications.

The examples given do not relate to Rose Bank Wood. Neither are they
precise but open to interpretation as to exactly what is and isn’t protected.



The “all trees of all species” description leaves no room for misinterpretation
and as such is much clearer.

e There is no definition of a tree or woodland in the legislation. However, this
has been considered by the courts. The two cases that are relevant are
Bullock v Secretary of State 1980, and Palm Developments Ltd v Secretary
of State 2009. To summarise, a tree is anything that one would ordinarily call
a tree, oak, sycamore, willow, etc. It follows that bushes such as elderberry
are not trees and the tree preservation order would not apply. There is no
size limit to a tree protected by the preservation order, so a seedling would
be protected to the same extent as a large mature tree. The Council follows
the interpretation of the Courts.

e Officers of the Council will make a site visit in response to any application to
fell a tree. Pre-application visits at a mutually agreeable time and date are
also welcomed.

| trust | have been able to answer your questions, you are able to better understand why
the Local Authority made the tree preservation, and are able to withdraw your objections.

However, if you are unable to withdraw your objection the tree preservation order will go
before the Development Control Committee who will decide whether or not it should be
made permanent.

If the tree preservation order is to be determined by Committee the press and public may
attend the meeting. Copies of the Committee Reports and background information
(including petitions, letters of objection and support) will be available for those attending. If
you wish to know when the application is going to Committee please check online or
contact the Case Officer. A list of the forthcoming Committee dates is available on the
website.

The City Council enables, in certain circumstances, objectors to applications for Planning
Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent
and in relation to Tree Preservation Orders a “right to speak” when an application is
decided at the Development Control Committee. This right to speak also entitles
Applicants or Agents to respond. A copy of the leaflet “Carlisle’s Scheme for Public
Speaking at Development Control Committee” is available from Planning Services or you
can access it via the Planning Applications page on the City Council’s website:
www.carlisle.gov.uk

If you wish to register a right to speak it must be done after the date that the Committee
schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is



12.00 (noon)

on the Thursday before Committee. You cannot register a right to speak

ahead of the Committee schedule being published. In order to register please contact
either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle

Sowerby (tel:

01228 817482 email: michelles@carlisle.gov.uk). Please note that the

scheme only allows 5 objectors the opportunity to speak on each application. Please
check the leaflet for full details or contact the Case Officer if you require further

information.

Yours sincerely

C Bennett

Mrs Jefferson Please ask for: Charles Bennett
Standards and Marketing Management Direct Line: 01228 817535
Rose Bank Sawmill E-mail: charlesb@carlisle.gov.uk
Dalston Your ref:

Cumbria Our ref: CB/TPO 267
CA5 7DA

16 September 2013

Dear Mrs Jefferson

OBJECTION

TO TREE PRESERVATION ORDER 267

| refer to your further letters of objection dated 10 and 13 September 2013 to the making of
Tree Preservation Order 267, Rose Bank Sawmill. In your letter of the 10 September 2013
you raise a number of questions. | have summarised these below, and respond to them in

the same order.

Taking into account the advice of the Forestry Commission why is there a
need for an Environmental Impact Assessment, and the need for the consent
of the Forestry Commission to undertake deforestation.

What is the significance of the timeline 1992 to recently. What is the
chronology for the woodland loss over this period.

Which part of the site has undergone a material change of planning use.

The frequency of use of footpath 11403

| have the following comments to make in response;

| was not privy to the advice provided by the Forestry Commission to which
you refer so am unable to comment on it. However, if you wish to undertake
deforestation i.e. felling woodland to use the land for a different purpose, you
must undertake an Environmental Impact Assessment and get the consent of
the Forestry Commission. This is a legal requirement under the



Environmental Impact Assessment (Forestry) (England and Wales)
Regulations 1999. | would advise you to contact the Forestry Commissions
North England office on 01434 220242 for further information on how the
Regulations apply to you.

The City Council have aerial photographs of the area from 1992 onwards
which clearly shows the extent of the deforestation of the site over this time
period. The deforestation has clearly been incremental but the timeline of the
deforestation is irrelevant. It is the fact that it has occurred at all that is
relevant. The extent of the deforestation can be measured from the aerial
imagery.

All the site that has been the subject of deforestation and changed to
parking/storage etc has undergone a material change of use for which
planning permission would be required.

The guidance on making tree preservation orders says that the trees, or at
least part of them, should normally be visible from a public place, such as a
road or footpath. Frequency of use of the footpath is not a material
consideration.

In your letter of the 13 September 2013 you raise the following issues;

The recent planning application Ref. 13/0576 does not require the felling of
trees.

Am | privy to the future intentions of the Church Commissioners in respect of
the remaining area of Rose Wood.

Fewer than six walkers use the path annually.

The need for an Environmental Impact Assessment and planning permission.
Felling of a % of trees and the exemption for the need for a felling licence for
felling less than 5 cubic metres of timber. There has been no change of use
that requires planning permission. Car parking and storage areas.

Loss of woodland, and the extent of that loss since 1992.

The “all trees of all species” description and the Courts interpretation of what
constitutes a tree.

| have the following comments to make in response;

The current planning application does not require the further felling of trees
because those that were in the way of the proposal have already been felled
and the land deforested.

It is not possible to know the future intentions of landowners. However, over
the past 20 years there has been a history of ancient woodland loss at
Rosebank Sawmill, including the felling of trees on the site of the current
proposal subject to planning application 13/0576.



¢ As mentioned above the frequency of use of the footpath is not a material
consideration.

e As mentioned above where land is deforested you are required to undertake
an Environmental Impact Assessment and get the consent of the Forestry
Commission. Changing the use of the land from woodland to car parking and
storage is a material change of planning use and requires planning
permission.

e Whilst there are thresholds below which you do not need an Environmental
Impact Assessment before carrying out deforestation, these are expressed
as areas, e.g.; 1 hectare, 0.5 hectare, not as a percentage. None of the
thresholds apply to ancient woodland sites. You can fell 5 cubic metres of
timber in any one calendar quarter without the need for a felling licence, there
is no percentage of timber that can be felled without a licence. However,
once you have felled the 5 cubic metres of timber the land remains
woodland, and trees either re-grow as coppice from the cut stumps, from
seeds, or are planted back on the land ensuring the continuity of the
woodland area. If the area of land from which the trees were removed is
taken out of forestry by placing hardcore over it and using it for storage and
car parking then it has been deforested, which in the case of ancient
woodland would require an Environmental Impact Assessment, the consent
of the Forestry Commission, and a planning application for change of use.

e The loss of woodland and extent of that loss has been covered earlier in this
letter.

¢ Using the description “all trees of all species” leaves no doubt for either party
which trees are protected. Whilst the Courts have decided that a tree is a tree
even when it is a seedling, common sense has to be applied. The purpose of
the tree preservation order is to prevent further loss of the woodland area,
not to seek the prosecution of someone for standing on a seedling.

Whilst there is a time limit for submitting objections | will always consider objections up to
the time a decision is made on whether or not to make the order permanent. Therefore,
please do not hesitate to comment further.

| trust | have been able to answer your questions, you are able to better understand why
the Local Authority made the tree preservation, and are able to withdraw your objections.

However, if you are unable to withdraw your objection the tree preservation order will go
before the Development Control Committee who will decide whether or not it should be
made permanent.



If the tree preservation order is to be determined by Committee the press and public may
attend the meeting. Copies of the Committee Reports and background information
(including petitions, letters of objection and support) will be available for those attending. If
you wish to know when the application is going to Committee please check online or
contact the Case Officer. A list of the forthcoming Committee dates is available on the
website.

The City Council enables, in certain circumstances, objectors to applications for Planning
Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent
and in relation to Tree Preservation Orders a “right to speak” when an application is
decided at the Development Control Committee. This right to speak also entitles
Applicants or Agents to respond. A copy of the leaflet “Carlisle’s Scheme for Public
Speaking at Development Control Committee” is available from Planning Services or you
can access it via the Planning Applications page on the City Council’s website:
www.carlisle.gov.uk

If you wish to register a right to speak it must be done after the date that the Committee
schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is
12.00 (noon) on the Thursday before Committee. You cannot register a right to speak
ahead of the Committee schedule being published. In order to register please contact
either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle
Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk). Please note that the
scheme only allows 5 objectors the opportunity to speak on each application. Please
check the leaflet for full details or contact the Case Officer if you require further
information.

Mrs Jefferson Please ask for: Charles Bennett
Standards and Marketing Management Direct Line: 01228 817535
Rose Bank Sawmill E-mail: charlesb@carlisle.gov.uk
Dalston Your ref:

Cumbria Our ref: CB/TPO 267
CA5 7DA

30 September 2013
Dear Mrs Jefferson

OBJECTION TO TREE PRESERVATION ORDER 267

| refer to your letter of objection dated 25 September 2013 to the making of Tree
Preservation Order 267, Rose Bank Sawmiill.



You mention that trees were lost in the storms of January 2005. However, this does not
mean the woodland was lost. Woodland is an ecosystem and comprises not just trees but
also; mosses, lichens, algae, ferns, shrubs, grasses, soil and all the soil organisms, and
fungi to mention just a few other elements of woodland. Ancient woodlands are particularly
important because of the time that they have been woodlands, that is from at least 1600
AD, allowing the site to build up an important ecosystem and habitat.

It is a normal part of the woodland cycle that there will be times when the tree cover is
temporarily lost for a number of reasons including storms and harvesting. This does not
mean the woodland no longer exists. Trees will either be replanted, grow from seeds in the
ground, or from coppice from the stumps, and the woodland cycle continues. Once the
woodlands are destroyed by turning them into vehicle parking, and stacking and storage
areas they are lost for ever and cannot be replaced. It is because they are irreplaceable
habitat that there is a strong presumption in both national and local planning policy in
favour of their retention, and such deforestation is subject to an Environmental Impact
Assessment.

The purpose of woodland tree preservation orders is to protect the woodland unit as a
whole, albeit that it is only the trees that are actually protected.

You have requested copies of the aerial photographs showing the extent of the loss of the
woodland. | have enclosed the following documents; an extract of the 1992 aerial
photograph showing the saw mill site, a map showing the extent of the ancient woodland
on the saw mill site following the 1994 revision of ancient woodland sites, a map showing
the extent of the ancient woodland in 2013, screen captures from Google Earth showing
the extent of tree cover on the saw mill site in 2003, and 2011, and an aerial image of the
saw mill site from the City Councils GIS system showing the site in 2008.

You suggest that the path may not have any legal standing as its use cannot be
established, or its use could be restricted. The footpath is a dedicated footpath its use is
legally established. It forms part of the highway network and the public have a legally
protected right to travel along it. The right to pass and re-pass over the footpath cannot be
restricted.

| can agree that you do not need a felling licence to fell up to 5 cubic metres of timber in
any one calendar quarter. However, as stated in my letter dated 16 September 2013 and
above, this does not mean that the woodland no longer exists. The trees will re-grow on
the site and the woodland cycle continues. Changing the use of the land from ancient
woodland to something else, even gradually, as has happened is deforestation for which
there is no exemption.



You suggest that you were not aware of the legislation affecting your business as you
were only felling up to 5 cubic metres of timber, which you are entitled to do. However, as
owners of a forestry/woodland related business and owners of an ancient woodland site
you should be aware of the legislation affecting your business activities and the woodland.

You accept that the site of the current planning application has been deforested but that
has been the case for many years. However, it is clear from the enclosed images that the
site was completely wooded until at least 2008. It was tree covered at the time of my visit
on the 26 November 2008 to discuss a previous enquiry. In the Google Earth image from
2011 it is clear that part of the proposed development site has been cleared, the northern
part of the proposed site remaining wooded. It is clear that the deforestation of this area
has been recent.

You assume that because the boundary of the TPO’d woodland excludes the current
planning application site that | accept that the site has been deforested for some
considerable time. As | mentioned above, it is clear that the deforestation of the planning
application site is recent. The woodland boundary had to be drawn somewhere.

The reasons you put forward in support of your planning application will be assessed
against national and local policies and a decision made on whether or not the benefits
outweigh the disbenefits. My input into the planning application will reflect these policies
the content of the application and the impact on the remaining woodland. A copy of my
comments on planning application 13/0576 are enclosed.

| trust that the above addresses your objections to the tree preservation order and you are
able to withdraw them. However, if you are unable to withdraw your objections the tree
preservation order will go before the Development Control Committee who will decide
whether or not it should be made permanent. The tree preservation order is currently
scheduled to go before the Development Control Committee on the 11 October 2013.

If the tree preservation order is to be determined by Committee the press and public may
attend the meeting. Copies of the Committee Reports and background information
(including petitions, letters of objection and support) will be available for those attending. If
you wish to know when the application is going to Committee please check online or
contact the Case Officer. A list of the forthcoming Committee dates is available on the
website.

The City Council enables, in certain circumstances, objectors to applications for Planning
Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent



and in relation to Tree Preservation Orders a “right to speak” when an application is
decided at the Development Control Committee. This right to speak also entitles
Applicants or Agents to respond. A copy of the leaflet “Carlisle’s Scheme for Public
Speaking at Development Control Committee” is available from Planning Services or you
can access it via the Planning Applications page on the City Council’s website:
www.carlisle.gov.uk

If you wish to register a right to speak it must be done after the date that the Committee
schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is
12.00 (noon) on the Thursday before Committee. You cannot register a right to speak
ahead of the Committee schedule being published. In order to register please contact
either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle
Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk). Please note that the
scheme only allows 5 objectors the opportunity to speak on each application. Please
check the leaflet for full details or contact the Case Officer if you require further
information.

Yours sincerely

C Bennett

Mrs Jefferson Please ask for: Charles Bennett
Standards and Marketing Management Direct Line: 01228 817535
Rose Bank Sawmill E-mail: Charles.Bennett@carlisle.gov.uk
Dalston Your ref:

Cumbria Our ref: CB/TPO 267
CA5 7DA

6 November 2013
Dear Mrs Jefferson

OBJECTION TO TREE PRESERVATION ORDER 267

| refer to your letter of objection dated 4 November 2013 to the making of Tree
Preservation Order 267, Rose Bank Sawmill.

| accept that there has been a sawmill business on this site for many years. However, the
site is an ancient woodland site the majority of which was covered with trees in 1992.
Since then there has been an incremental un-consented deforestation of the ancient
woodland.

The aerial images clearly show the gradual deforestation of the site. Ancient woodland is
not just trees, but includes the soil, soil flora, and fauna, as well as all the other flora
including bushes and shrubs, and fauna associated with the woodland. Trees are just one



element, which as | have previously stated come and go for a variety of reasons. However,
just because at a certain point in time there are no trees on the ancient woodland site this
does not mean that the ancient woodland statutory designation, or the ancient woodland
site itself no longer exists. The site continues to be ancient woodland, and in the fullness of
time the trees will re-grow. The site stops becoming ancient woodland when it is
deforested by dumping rubble over it and changing its use from ancient woodland to car
parking, and a storage yard.

| have been aware of proposals to develop this site form 2008 when | made a visit in
response to a planning enquiry on the 26 November 2008. | again visited on the 27
January 2009 to discuss the proposals. It is clear that there has been a longstanding
intention to develop this location. At the time of the meeting on the 27 January 2009 there
had been no deforestation in this area.

The mapping system at the City Council allows me to measure areas of land, or woodland.
It is a simple matter of measuring the area of woodland as it would have been in 1992 and
subtracting from it the area that remains today. | have quickly redrawn the polygons and
copied them onto a document which | have printed and enclosed.

Woodland ownership is irrelevant in determining whether woodland meets the criteria of
ancient or not. Woodlands less than 2 hectares can still be classified as ancient woodland
if they meet the criteria. Size, like ownership, is not a qualifying, or disqualifying criteria.

| have no concerns about the felling of up to 5 m? of timber in any calendar quarter.
However, the removal 5 m® of timber should not be confused with deforestation, they are
completely different animals. The exemption in the felling licence regime which allows the
removal of 5 m® of timber does not allow deforestation.

The purpose of the tree preservation order is to prevent the further loss of ancient
woodland. This could not be achieved through the planning application process. The
proposed site is outside the tree preservation order boundary, and as such is not a
constraint on the planning application, as would be the case if the boundary had been
drafted to include the proposal. You will have noted that the tree preservation order is not
mentioned in my comments/observations dated 21 August 2013. However, the site is still
classified as ancient woodland. As the Councils Landscape Architect and Tree Officer | am
a consultee on applications such as this. My comments/observations bring to the attention
of the Case Officer the various constraints and policies both local and national that relate
to this site, and which are a material consideration.



Managing the remnants of the ancient woodland cannot mitigate the previous or proposed
loss of ancient woodland. Loss of irreplaceable habitats cannot be mitigated, hence the
strong presumption in favour of retention of such sites in both local and national policy.

The area of woodland that was subject to a Woodland Grant included the woodland on the
saw mill site. Much of the woodland for which a grant was paid on the saw mill site has
now been deforested and its use changed to car parking, and the stacking and storage of
materials. | would strongly disagree that this is good woodland management, or the
purpose for which the grant funding was made available. | have enclosed a screen capture
showing the area subject to the grant outlined in green, and the current ancient woodland
area in crossed yellow hatching. This clearly indicates the area of ancient woodland that
was subject to grant funding to promote good management, but which has instead been
deforested. As an aside, deforestation is a major cause of increased atmospheric CO,.

Ancient woodland is a statutory land designation and is strictly defined. The words are not
just plucked from the air to provide a veneer of gravitas. | have used these words to mean
what they are defined as meaning in planning terms. Deforestation also has a strictly
defined meaning in forestry legislation, which is nothing to do with the felling of trees.

It is my intention to take the tree preservation order to the Development Control Committee
on the 20 December 2013 so they can decide if it should be made permanent. If the tree
preservation order is to be determined by Committee the press and public may attend the
meeting. Copies of the Committee Reports and background information (including
petitions, letters of objection and support) will be available for those attending. If you wish
to know when the application is going to Committee please check online or contact the
Case Officer. A list of the forthcoming Committee dates is available on the website.

The City Council enables, in certain circumstances, objectors to applications for Planning
Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent
and in relation to Tree Preservation Orders a “right to speak” when an application is
decided at the Development Control Committee. This right to speak also entitles
Applicants or Agents to respond. A copy of the leaflet “Carlisle’s Scheme for Public
Speaking at Development Control Committee” is available from Planning Services or you
can access it via the Planning Applications page on the City Council’s website:
www.carlisle.gov.uk

If you wish to register a right to speak it must be done after the date that the Committee
schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is
12.00 (noon) on the Thursday before Committee. You cannot register a right to speak
ahead of the Committee schedule being published. In order to register please contact



either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle
Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk). Please note that the
scheme only allows 5 objectors the opportunity to speak on each application. Please
check the leaflet for full details or contact the Case Officer if you require further
information.

Yours sincerely

C Bennett

Mrs Jefferson Please ask for: Charles Bennett
Standards and Marketing Management Direct Line: 01228 817535
Rose Bank Sawmill E-mail: charles.bennett@carlisle.gov.uk
Dalston Your ref:

Cumbria Our ref: CB/TPO 267
CA5 7DA

26 November 2013
Dear Mrs Jefferson

OBJECTION TO TREE PRESERVATION ORDER 267

| refer to your letter further letters of objection dated 17 and 20 November 2013 to the
making of Tree Preservation Order 267, Rose Bank Sawmill. | will respond to the letter
dated 20 November 2013 first.

| welcome the correction to the Forestry Commissions mapping showing the extent of the
land ownership and grant scheme, and accept the position as corrected. That is that the
woodland grant scheme did not include the saw mill site and therefore no grant aid was
paid on the erroneously mapped saw mill portion of the scheme.

It would not be appropriate to place a tree preservation order on trees or woodland that are
under good management. As woodlands that are subject to felling licences are almost
invariably under good management it is very unlikely that a tree preservation order would
be made in respect of such woodland. However, if a tree preservation order was made on
woodland to which a felling licence applied the felling licence would take precedence.

If protected woodland became the subject of a felling licence application it would be dealt
with under the procedures set out in section 15 of the Forestry Act 1967.

Turning to your letter dated 17 November 2013. You ask a number of questions regards
the 2008 enquiry on the site.
1. What was the planning enquiry.



2. Who made the enquiry.
3. Who did | meet on site.
4, What was the outcome of my visit.

My response follows;

1. The planning enquiry was for an “extension of workshop into adjacent woodland”.
The proposal was in the same location as the current planning application.

2. The applicant is recorded as David and Julie Bowe.

3. My site notes do not say if | met anyone on site.

4. | advised that the Forestry Commission should be contacted, but who | advised is
not clear.

It is my intention to take the tree preservation order to the Development Control Committee
scheduled for the 20 December 2013. If the tree preservation order is to be determined by
Committee the press and public may attend the meeting. Copies of the Committee
Reports and background information (including petitions, letters of objection and support)
will be available for those attending.

The City Council enables, in certain circumstances, objectors to applications for Planning
Permission, Listed Building Consent, Advertisement Consent, Conservation Area Consent
and in relation to Tree Preservation Orders a “right to speak” when an application is
decided at the Development Control Committee. This right to speak also entitles
Applicants or Agents to respond. A copy of the leaflet “Carlisle’s Scheme for Public
Speaking at Development Control Committee” is available from Planning Services or you
can access it via the Planning Applications page on the City Council’s website:
www.carlisle.gov.uk

If you wish to register a right to speak it must be done after the date that the Committee
schedule is published (i.e. 8 days prior to Committee). The deadline for registering this is
12.00 (noon) on the Thursday before Committee. You cannot register a right to speak
ahead of the Committee schedule being published. In order to register please contact
either Karen Greig (tel: 01228 817112 email: karengr@carlisle.gov.uk) or Michelle
Sowerby (tel: 01228 817482 email: michelles@carlisle.gov.uk). Please note that the
scheme only allows 5 objectors the opportunity to speak on each application. Please
check the leaflet for full details or contact the Case Officer if you require further
information.

Yours sincerely
C Bennett
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