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This report sets out a revised policy for those wishing to speak at Development Control
Committee in relation to reports on planning applications or Tree Preservation Orders.
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That the Right To Speak Policy be adopted
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BACKGROUND

The Development Control Committee at its meeting on the 26" April 2019 resolved
that the Right To Speak Policy be referred to Executive for adoption

PROPOSALS

The Council’'s Development Control Committee is a public meeting and allows
members of the public to listen to the debate prior to determination of planning
applications referred to the Committee under the provisions of the Council’s
Constitution and Scheme of Delegation.

Where the public object they are allowed to address the committee under provision
of a Right TO Speak policy drawn up by the committee. The policy is reviewed from
time to time to ensure that it reflects the needs of the customers and enables the
smooth operation of the committee.

In reviewing the current policy, it was apparent that there had been instances when
through lack of clarity the operation of the policy had affected both the smooth
running of the meeting and put additional pressures on officers and the Chairman of
the Committee. The current leaflet is short and leaves many questions unanswered
leading to potentially an inconsistent approach.

In order to address the concerns and workshop was held with members of the
Development Control Committee and a revised policy was presented to their
meeting on the 26" April 2019. The attached report sets out the policy and
Executive is now being asked to adopt this for the operation of the Development
Control Committee from its next meeting on the 7 June.

RISKS

A lack of clarity already exists and this would enable to the process to be more
transparent.

CONSULTATION

A workshop was held with members of the Development Control Committee to go

through the many issues relating to who is allowed to speak, the time limits and
procedural matters on the provision and submission of material.



5. CONCLUSION AND REASONS FOR RECOMMENDATIONS
5.1 That the revised Right To Speak Policy appended to this report be adopted.
6. CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES
6.1 N/aal
Contact Officer: Chris Hardman Ext: 7502

Appendices
attached to report:

Note: in compliance with section 100d of the Local Government Act 1972 the report
has been prepared in part from the following papers:

* Development Control Committee Report ED.4/19
CORPORATE IMPLICATIONS:

LEGAL - Contained within the Development Control Committee Report.

FINANCE - n/a

EQUALITY - The revised policy allows representations from any individual
INFORMATION GOVERNANCE - Contained within the Development Control Committee
Report
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To review and set out the policy for those who wish to address the Committee on matters
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Recommendations:
It is recommended that the policy be referred to Executive for adoption.
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BACKGROUND

The current procedure for the people to address the development control committee
(known as the “Right to Speak”) is contained in a leaflet produced following
consideration by Members of this committee in 20097

On consideration of application 18/0359 (Unit 11, Old Brewery Yard, Brampton),
officers undertook to review the current policy and report back to members for their
consideration on how the policy was working and any changes they wish to
implement.

PROPOSALS

The current right to speak policy is contained in a brief leaflet setting out the main
advice relating to the time allowances provided for members of the public and how
to register your right. On reviewing the guidance, it was considered that this brief
leaflet resulted in a number of further questions for officers and invariably matters
being referred to the chair of the development control committee to determine when
the guidance lacked clarity.

Officers undertook a review of current practice in a number of other local authorities
(Cumbria and beyond). It was clear from the other authorities that there is not one
consistent approach. The number of people being allowed to speak varied between
authorities. In addition, the time slots allotted to members of the public varied but
generally between 3 and 5 minutes.

In order to re-assess the position, a workshop was undertaken with Members of the
Development Control Committee on the 41" March. In general, there was a
consistency amongst the views of Members of the Committee. In summary these
are:
e Agents/application have a right of response and not an automatic right to
address the committee
e Members of the public will be allotted up to 3 minutes with no more than 5
slots available
e Parish Councils may address the committee for up to 10 minutes
e City Councillors may address the committee for up to 10 minutes.

The full details of the policy are set out in the appendix to this report. This also
includes additional guidance on registering your right to speak, the timescale for
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3.1

providing information and some practical tips regarding the operation of the
committee.

At the workshop with members, there was one area of the right to speak policy
which was not in agreement. This relates to the ability for Parish Councils to
address the committee. It was noted that the site visits are not a public meeting and
therefore the current practice is that only the ward members may address the
committee at a site visit. The City Council has in place a working agreement with
Parish Councils on planning matters. The right to speak on site visits is a matter
which remains the subject of review. At a CPCA meeting earlier this year Parish
Council’s expressed a desire to address the meetings as they have local knowledge
of the site which would be beneficial to the committee. In addition, some other local
authorities in Cumbria allow parish councils to speak.

As part of reviewing the Right to Speak policy Members are asked to consider the
role of parish councils and the way the committee operates. At the workshop with
Members they highlighted three alternative approaches:

a) Current practice — no right to address the committee. They remain as observers
and if they wish to address the committee they can do so by registering a right to
speak for the formal committee meeting. In addition, they can raise matters
through the local ward member who can address the committee.

b) The right to speak is left to the chair of the committee to determine on the merits
of each site visit and the issues the parish council wish to raise that pertain to
the site visit only

c) An automatic right to address the committee on the site visit

It is recommended that the current practice continues for a number of reasons. The
site visit is not a public meeting and there would be no opportunity for debate on the
matters raised by the Parish Council. If the Parish Council consider that descriptive
information of the site and surroundings is incorrect they have the opportunity to
speak to the ward member or vice-chair to correct that information before the site
visit ends. Following the site visit, there is still the opportunity to register a right to
speak at the committee meeting to address the committee on other matters.

RISKS

Current practice lacks clarity and the risk is that users of the planning process are
not treated equitably, leading to disruption of the processing of applications and
potentially the committee’s operation.



3.2  The policy improves advice to those engaging with the committee process in the
consideration of planning applications and sets out the procedures.

4, CONSULTATION

4.1  The Policy clarifies the current position of the Development Control Committee on
the Right to Speak, building on existing practice. Other than existing committee
members no further consultation has taken place.

5. CONCLUSION AND REASONS FOR RECOMMENDATIONS

5.1 Itis recommended that the policy be referred to Executive for adoption.

6. CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES

6.1  The revised policy will improve the service provided as part of the planning process.

Contact Officer: Chris Hardman Ext: 7502

Appendices Right to Speak Policy for Development Control Committee
attached to report:

Note: in compliance with section 100d of the Local Government Act 1972 the report
has been prepared in part from the following papers:

* None

CORPORATE IMPLICATIONS:

LEGAL - The right to speak policy must be underpinned by fairness and equality and also
allow people to participate in the planning system which the Council administers on their
behalf.

FINANCE - There are no financial implications arising from this policy

EQUALITY - Equality principles are applied in the operation of the policy

INFORMATION GOVERNANCE - Included within the report



RIGHT TO SPEAK POLICY

This document sets out when members of the public and planning agents/applicants,
Parish Councils and other Council Members can address Carlisle City Council’s
Development Control Committee. It sets out the “Right to Speak” policy in relation
to planning applications and proposals for new Tree Preservation Orders.

Right to Speak on Planning Applications

For any application which is presented to the Committee you must first have made
representation on the application prior to an officer report being published. Just
because an objection may have been made to a planning application does not mean
it will be reported to the Development Control Committee. Application will only be
presented to the Committee when the criteria under the Council’s scheme of
delegation have been met (INSERT HYPERLINK).

When commenting on an application you may have requested a right to speak to the
committee however you cannot register in advance. You will be advised that at the
time of you making representation it is not clear whether the application is going to
committee and we will not register your right to speak. If you wish to know whether
an application will be reported to the Development Control Committee you will have
to contact the case officer after the consultation period has ended. If it is going to
committee, once the committee schedule of applications has been published (10
days prior to the meeting usually the Wednesday the week preceding the
committee) you will be able to register along with others who have made
representation.

Right to Speak on Tree Preservation Orders

When a new Tree Preservation Order has been made and an objection has been
made this will be reported to Development Control Committee. There will be a right
to speak as to whether or not the order should be made. Please note that when an
application is made to undertake works to trees protected by a Tree Preservation
Order this is usually dealt with under delegated powers by officers and not reported
to the Development Control Committee.

When can you register your right to speak?

When the Committee agenda has been published you will be able to register to
speak by telephone/email/letter to DCRTS@carlisle.gov.uk or 01228 817179. The
agenda includes a schedule of planning applications which will be presented to the
committee and you will find a copy of the officer’s report within the papers. Reports
on Tree Preservation Orders are listed separately on the main agenda.




You have until 23:59 on the Wednesday prior to the Committee meeting to register.
Once a right to speak has been registered we will inform the agent/applicant hence
we have to close the ability to register more than 24 hours prior to the meeting. For
Parish Councils and Ward Members please note that whilst a site visit may be
undertaken on the Wednesday prior to the meeting you should still register your
right to speak by close of play 5pm the same day.

Please note that for delegated reports there is no right to speak and the
consideration of all matters relies on written correspondence submitted as part of
the application process.

Once a right to speak has been registered the Applicant/agent has a right of reply.
There is no automatic right to speak to committee for agents/applicants. If the
officer’s report is recommending “refusal” of the application, the agent/applicant can
have a right of response to the committee. The Technical Clerks will contact you to
register the right to speak.

How long is the right to speak for?

For any member of the public wishing to speak you must first have made
representation on the application prior to the officer report being published. You will
then be able to address the committee for 3 minutes on planning related matters.
Three minutes is ample time to present a cogent argument at a reasonable pace of
speech, speaking faster to get more information in can result in part of your speech
being missed and lessen the impact of what you are saying.

There is a limit of 5 places for members of the public (not from the same household)
on each application. If more than 5 people wish to speak it operates on a first come
first served basis and you may not be able to speak if you are the 6™ person to
register. Someone may speak on your behalf and your 3 minutes will be allotted to
them. You must arrange this yourself and inform the Council if you choose for
someone to speak on your behalf no later than the day prior to the committee
meeting. There is therefore a maximum of 15 minutes for residents. Any residents
group will be allotted time from within the 15 minutes for residents and no additional
time will be given.

Parish Councils will be allowed 10 minutes to address the committee and should
inform the Council which Parish Councillor will be speaking on their behalf with
written confirmation (e-mail will suffice) from the Clerk/Chairman of the Parish
Council.



City Councillors will be allowed 10 minutes to address the Committee where they act
on behalf of a number of residents. Sometimes Councillors may have a personal
interest and be acting as a local resident in which case they will be limited to 3
minutes.

County Councillors will be allowed to address the committee at the discretion of the
committee chair.

The Planning Agent for the application will be notified when a right to speak has
been registered and will be informed on the day prior to the meeting how many
have registered in relation to the application. If there is no agent, we will inform the
applicant. As the agent/applicant as a right of reply, you will be given the sum of
time allotted to the other speakers up to a maximum of 15 minutes. Please note
this is a maximum time available and it is not a requirement to fill this time.

If anyone chooses to have more than one person speak (e.g. a specialist on certain
issues) this will form part of the total time allotted based on the above maximum
limits and no additional time will be allowed for more speakers.

Please note that whilst the agent has a right to reply we will inform you of the
timings anticipated for other speakers. If one or more speakers do not turn up on
the day we will honour the time slot that you have been advised.

The Chair of the meeting will advise you when your time to speak is nearing its end
and will request that you come to a prompt close. They also have the ability to
override the microphone should you ignore their requests.

Presentations

You can choose to present information on screen if you consider that
graphs/tables/images or photographs will assist. The presentations should be sent
to the Council’s planning technician through the email address
DCRTS@carlisle.gov.uk by close of play on Wednesday prior to the meeting. This
is to ensure they are incorporated within the presentations to committee and ensure
any material requiring redaction is dealt with prior to the meeting (e.g. we redact
vehicle registration numbers, or we may obscure faces of people who have not
consented to images being used).

We cannot currently include videos within presentations

Late presentations will not be accepted.



Nothing will be allowed to be handed out to the councillors on the day of the
committee. Do not expect to hand out notes or photographs to the committee or
have a presentation uploaded on the morning of the meeting.

What if the application is to be refused?

If an application is to be refused the agent/applicant will be allowed a right to speak
in response to the report. Members of the public who have written in support of the
application will be allowed a right to speak as well as Parish Councils and City
Councillors will also be allowed to speak. The agent/applicant will have up to 3
minutes to speak if no one else registers. Otherwise the time allowed will be based
on the previous time allowances with a maximum of 15 minutes for
agents/applicants.

Right to Speak on Tree Preservation Orders

Making of a tree preservation order is only reported to the Development Control
Committee when there is an objection. The objector therefore has a 3-minute right
to speak. Other people can speak in support or objection with no more than 5
people and a maximum 15 minutes in total.

Rights to speak at the site visit

These will not be allowed as this is not a public meeting.

Agent/applicant may be present (sometimes to allow access to land) but you will not
be allowed to address the committee.

Parish Council’s will be invited to attend the site visit to observe however if they wish
to address the visit it shall be through the local ward member (or vice-chair of the
committee if the local ward member is not present).

Members of the public will not be allowed to address the site visit as it is not a public
meeting. The site visit is just to allow the Committee members to see the site and
its surroundings.

Ward Councillors will be invited to the site visit and may address the committee at
the site visit. If you wish to speak at the formal committee meeting please ensure
you have registered your right to speak in accordance with this policy.



What happens at the committee?

On the day of the meeting please make the technical officers aware that you have
arrived (they will be wearing name badges and be present at the entrance to the
Council Chamber). They will then be able to inform the chair that you are in
attendance. They will also direct you to a seat in the main chamber so that you will
be able to make your right to speak when called. One seat in the chamber is
reserved for the rights to speak. Please do not occupy this seat until called by the
committee chair.

If you have not spoken at a committee meeting before, the meetings are held in
public so please come and see how the meeting works on another day. You may be
nervous by the formality of the meeting, but we do try to put you at your ease.

You will be asked to leave a set of notes for the committee clerk to assist with the
minutes of the meeting. We do not prepare a transcript but will summarise the
salient planning points of your speech. Once the minutes have been approved by
the committee the copy of your notes will be disposed of and cannot be returned.

Each planning item runs in the following order:
e The officer presents the application;
e Rights to speak are then heard in the following order:
o Members of the public (Objectors to applications recommended for
approval or Supporters of applications recommended for refusal)
o Parish Council
o City Councillors
o Right of response by the applicant/agent
e The Committee will then debate the application and you will not be able to
address the meeting further. You can return to your seat to listen to the
debate.

What happens if the item is deferred from discussion at the meeting?

Deferring an application means that no decision on the application will be made at
that meeting and further discussion will take place. It depends on when and why
the application is deferred what happens to your right to speak.

Members may wish the application to be deferred for a site visit before any
discussion has taken place and sometimes before the officer has presented the
application. In this case your right to speak will be deferred until the next meeting
of the committee.



Members may defer the application for more information or to suggest that the
applicant may wish to make modifications to their application. This may arise during
the debate and you will have had your right to speak. In which case, there is no
automatic additional right to speak when the application returns to a later meeting.
Exceptionally a further right to speak may be granted depending on what additional
information comes forward.

In general, you only have one opportunity to address the committee. If the item is
deferred before you have opportunity to speak you will be asked if you wish to
speak or wait until the next meeting. We would normally advise that you wait
however if you cannot attend the next meeting you can use your right. Please note
that when items are deferred for more information or alterations it may be a couple
of meetings before the application is reported back to the committee.

Ten practical tips

1. There is no need to stand up to address the committee.

2. There is a static microphone which is operated by a push button and it will be
able to pick up your voice, but this will be less clear if you stand up.

3. The planning technician will operate slides for you in a presentation (remote
slide changers currently do not operate from the right to speak desk) so
please put in your notes when you wish to change the slides.

4. There is no cross-examination. You will not be able to ask questions of the
case officer, the committee or the applicant They will not be allowed to ask
questions of you.

5. Focus on planning matters as these are the only matters that the committee
can consider (Add in examples). The chair or officers may remind you during
your right to speak if they consider your issues may not be relevant to the
committee.

6. If you have prepared a 3D model (usually for other purposes) it may be put
on display outside the chamber and we will advise the members to view it on
their way to the meeting.

7. Banners will not be allowed in the chamber

8. Notes are not to be passed to members of the committee and there should be
no interaction with members of the committee once the meeting has started.

9. Heckling of officers/members will not be tolerated and you may be removed
from the chamber.

10.When your item has been discussed please leave the chamber quietly as the
meeting will continue and others will wish to participate and listen to
subsequent items.




Special access arrangements

Please note that current access to the Council chamber involves stairs. If you
require assistance, please mention this when registering your right to speak so that
we can make the necessary arrangements.

Scheduling the timing of the meeting

Please note that the Development Control Committee commences at 10:00 and as
each item is debated in order we cannot estimate the timing of when applications
will be heard by the committee. Only under exceptional circumstances will items be
moved on the agenda.

What happens after the committee?

If an application is refused by the committee, the applicant has the right to appeal to
the Planning Inspectorate. This process is then undertaken by the Planning
Inspectorate and not the City Council. The Planning Inspectorate’s web site advises
on procedures for the different types of appeal.

Data Protection

When you register your right to speak we will ask you for contact details including
your phone number/email address and we will ask for your postal address to confirm
that you have made representation prior to the reports being published.

Your information will only be for the committee purposes in relation to that planning
application to be heard in case we need to contact you about any changes to the
meeting. We will not pass this information on to any third parties. This is why, if
someone is to speak on your behalf you must contact us again and inform us of this
change.

Your name will be read out at the meeting when you are called to give your right to
speak and you will be named in the Committee minutes. This is to ensure that the
impacts of the development are understood and considered by the committee and
recorded as such.

Please be aware that we are not able to control what speakers at the committee
may say and they may identify individuals during their right to speak. (Add hyperlink
to privacy policy for Development Management).



