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REPORT TO EXECUTIVE

PORTFOLIO AREA: HEALTH AND COMMUNITY ACTIVITIES

Date of Meeting: 21 NOVEMBER 2005

Public

Key Decision: Yes Recorded in Forward Plan: Yes

Inside Policy Framework

Title: IMPLICATIONS OF THE CHILDREN'S ACT 2004
Report of: HEAD OF LEGAL AND DEMOCRATIC SERVICES
Report reference: LDS.44/05

Summary:

The report sets out the implications for the Council and other authorities of the statutory obligations
set out in the Children’s Act 2004.

Recommendations:

It is recommended that the Executive :

1. Note the contents of this report and the new statutory responsibilities under the Act placed
on the County Council and all the districts.

2. Note that the Head of Legal and Democratic Services has been nominated the Lead Officer
for Children and Young People.

3. Nominate a lead Member for Children and Young People to ensure that the responsibilities
are given appropriate recognition and profile.

Contact Officer: John Egan Ext: 7004
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1. Background Information and Options

1.1 The Children’s Act 2004 was passed to address the recommendations arising from the

report of Lord Laming following the inquiry into the tragic death of Victoria Climbie.  At the

heart of those recommendations was a recognition of the need for joined up service

delivery and clear leadership and accountability across the whole spectrum of the

Children’s agenda.  The Government, following the Inquiry, published a Green Paper

entitled “Every Child Matters” and, after extensive consultation with all stakeholders in the

child care field, the Children’s Act 2004 subsequently came into being.

1.2 The key theme underpinning the relevant legislation is the creation of a statutory basis for

partnership working involving all relevant partners, including the statutory, the voluntary and

the community sector, to help improve services to children and families and to ensure

proper protection and support for them.  Whilst the principal legislative duties will fall on

Children’s Services Authorities which are county and single tier authorities, the Act also has

implications for all District Councils which need to be addressed, either in respect of

specific duties placed upon Districts or by way of partnership working with other players to

ensure that services provided are consistent with the principles set out in the legislation.

2. Specific Legislative Duties 

2.1 A number of specific legislative duties are placed on the County Council (as a Children’s

Services Authority) and the District Councils in Cumbria as set out below.

2.2 Section 10 places a duty on each Children’s Services Authority to create robust partnership

arrangements with a range of bodies (e.g. Districts, Police, local Probation Board, Youth

Offending Teams, Health Authority, Learning and Skills Councils plus others) with a view to

improving the wellbeing of children in the authority’s area in respect of :

• Physical and mental health and emotional wellbeing.

• Protection from harm and neglect.

• Education, training and recreation.

• The contribution made by them to society.

• Social and economic wellbeing.
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Section 10(5) places a reciprocal duty on the relevant partners (including Districts) to co-

operate with the County in making such partnership arrangements work effectively.  Section

10(6) also contains provision enabling partners to establish and maintain a pooled fund and

share staff, services etc for the purposes of fulfilling the aims of the partnership.

2.3 Section 11 sets out a specific duty on a range of bodies, including District Councils, to

make arrangements to ensure that they carry out their functions having regard to the need

to safeguard and promote the welfare of children.  This is an important obligation which the

authority is obliged to address.  It means that in every aspect of the Council’s service

planning and delivery it needs to be able to demonstrate that it has given due regard to

matters relating to child welfare and tailored its service delivery mechanisms to meet this

requirement.  It is akin to responsibilities in other legislation to have regard, for example, to

the need to eliminate racial discrimination and reduce crime and is intended to be an

overarching consideration touching all aspects of the authority’s service delivery.

2.4 Section 12 sets out an obligation on the respective partners to share information databases

in connection with child welfare matters.  Further regulations will be produced on the

precise detail of this.

2.5 Section 13 provides a specific duty on the Children’s Services Authority (ie the County) to

establish a Local Safeguarding Children’s Board.  The Board will comprise of broad partner

representation, including District Council representation.  The objective of the Board is to

co-ordinate the work of all the partners on the Board and to secure and monitor the

effectiveness of the work being done by each contributing partner and so hold each

contributor to account.

2.6 Section 17 sets out a duty on the Children’s Services Authority to produce a Children and

Young Persons plan and Sections 18 and 19 of the Act creates specific duties on the part

of Children’s Services Authorities to appoint both a Director of Children’s Services and a

lead Council Member for Children Services to ensure clear leadership and accountability in

respect of compliance with the legislation, in line with the Laming recommendations.

2.7 The legislation will therefore impact on the City Council both directly (particularly in respect

of its specific duty to have regard to the welfare of children under Section 11 in the planning

and delivery of its own services) and also indirectly in respect of its broader duties to

participate in the wider partnership arrangements envisaged by the legislation.  Whilst the

duty under Section 11 will cut across all the Council’s service provision, the key aspects of
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District Council work where it is likely to have the most impact will include housing, culture

and leisure, crime reduction, the environment, planning and the Council in its capacity as

an employer, all of which touch on the welfare of children in some way.   By way of

information, the attached Appendix sets out a summary of those areas involving children

and young people in which the City Council has a specific involvement and where

responsibility for them rests in the Council’s Member and Officer structure.

3. Local Implementation – the Current Position

3.1 It will be for the County Council, as Children’s Services Authority, to take the primary lead in

respect of much of the legislation.  The current position in Cumbria in terms of

implementation is :-

• The County’s initial focus has been to ensure that their own internal arrangements

comply with the legislation.  They have now appointed a Children’s Services Director

and both a Children’s Champion and Adult Champion at Member level as required by

the Act.

• There is already in place a Children and Young Persons Strategic Partnership (which is

to be reconfigured) with all the districts represented on it and the Head of Legal and

Democratic Services will be the City’s officer representative on this body.  There is also

a “Change for Children” group led by Connexions and so the foundation for partnership

working is in place.  

• The County has established the statutory Local Safeguarding Children’s Board from

September 2005 and Carlisle’s Town Clerk and Chief Executive will be the Districts’

nomination to serve on this Board.  

• The Chief Executives of Carlisle and Allerdale will represent the Districts on another

group entitled the Children and Young People’s Board.

• It is intended by the County that the statutory Children and Young Person’s Plan will be

in place by 1 April 2006.

• The County have undertaken to provide to the districts information on their timetable in

respect of what they are doing to implement the legislation and how they see the

contributions from the various partners operating.  They have also requested that

Districts, as far as they able, get together to carry out relevant mapping exercises to set

out what they are currently doing in respect of matters such as housing provision,

licensing, planning and leisure.  Some groups already exist on a countywide level e.g.

the Licensing Group and the Cumbria Housing Group which could provide a basis for

the mapping exercise.  Cumbria see the key steps at this stage as being :
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- The appointment of a Director of Children’s Services and Children’s Champion first,

which they have now done.

- Agreeing a vision with all the partners as to what form the provision of Children’s

Services in the County will take and how each will contribute.

- Communicate to all parties precisely what is going on.

- Clarify the role of each of the Districts in respect of where matters rest in their

various areas and agree what they can do to contribute, either collectively or

individually, to the clarification process.

4. What the City Council will be required to do

4.1 The essence of the statutory duty is to work in collaborative partnership with the County

Council and other partners and so the City will be required to participate and proactively

contribute through the Children and Young Persons Strategic Partnership, the Protection

Board and any other countywide mechanisms which are agreed.  This has already

commenced through representation at officer level on the various bodies mentioned above.

4.2 Whilst these may be matters which are best agreed on a countywide basis, the City will

(like other districts) have to demonstrate that it has fulfilled its specific statutory duty to have

regard to the welfare of children in all its own service areas.  As with any other statutory

duty, it is likely that certification of compliance with this will be picked up under the relevant

inspection regimes.  The Council should therefore consider :

4.2.1 Carrying out a children’s audit in respect of its policies to examine what it currently does,

how well it does it and how it can improve, to ensure that child welfare is at the heart of the

authority’s thinking.  This is similar to the current review of the Council’s policies to test

them against the equalities agenda and examining the children’s agenda policies might be

usefully linked to this work

4.2.2 Ensuring effective and proactive representation on the various countywide partnerships

mentioned above and putting in place systems for collaboration and communication with

other relevant players.  Work on this is already underway.

4.2.3 Looking at developing mechanisms for engaging and consulting children and young people

(in partnership with other districts and the county where appropriate) in connection with the

shaping and delivery of Council services.
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4.2.4 The political management arrangements in respect of children may need strengthening.

The Council needs to consider whether it would wish to nominate a specific Lead Councillor

for Children and Young People to give the duty a specific profile.  There is no statutory duty

to do this but it would be a public declaration of the importance which the City is giving to

the children’s agenda and it is recommended in this report that a member champion is

nominated.

1. CONSULTATION

2.1 Consultation to Date.

The new statutory duties have been reported to EMG and CMT and the partnership bodies
referred to in the report are now beginning to operate.

2.2 Consultation proposed.

The various partners referred to in the body of the report will all collectively be involved in
the emerging children’s agenda.

2. RECOMMENDATIONS

It is recommended that the Executive :

1. Note the contents of this report and the new statutory responsibilities under the Act
placed on the County Council and all the districts.

2. Note that the Head of Legal and Democratic Services has been nominated the Lead
Officer for Children and Young People.

3. Nominate a lead Member for Children and Young People to ensure that the
responsibilities are given appropriate recognition and profile.

3. REASONS FOR RECOMMENDATIONS

To ensure that the authority complies fully with its responsibilities under the Children’s Act
2004.
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4. IMPLICATIONS

• Staffing/Resources 
There will be a requirement for an additional time input from officers in complying with
the statutory duties and most likely from Members as well.

• Financial
None

• Legal 
They are referred to in the body of the report.

• Corporate 
The Council as a whole will be required to mainstream the duty to have regard to the
need to safeguard the welfare of children in all of its policy planning and service
delivery.

• Risk Management 
There will be a requirement to monitor the Council’s effectiveness in complying with the
new responsibilities to ensure that it can demonstrate this under any relevant inspection
regime. 

• Equality Issues 
Having regard to the welfare of children is part of the wider equalities agenda which the
Council should comply with and be seen to embrace under its community leadership
role.

• Environmental 
None.

• Crime and Disorder 
Regard to the welfare of children in the Council’s activities in this area will need to be
given appropriate focus.

• Impact on Customers 
None.
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