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Title:
PROPOSED DISPOSAL OF PUBLIC OPEN SPACE
DOCTORS’ SURGERY DEVELOPMENT AT 
MOOR ROAD, LONGTOWN

Report of:
HEAD OF PROPERTY SERVICES



Report reference:
PS 07/05

Summary:

This report provides Members with a proposal to dispose of public open space by way of a long leasehold to a developer in order to construct a new Doctors’ Surgery.  It is recommended that the site be declared surplus to requirements and that the proposed disposal be advertised as set out in this report and any objections then considered by the Executive before a final decision is made.

Recommendations:  It is recommended:

1. That the site at Moor Road, Longtown be declared surplus to requirements as it is no longer required for public open space.

2. That the site be disposed on the basis of a long leasehold on final terms to be agreed for the development of a medical practice, subject to the statutory advertisement procedures referred to in this report being first complied with and any objections received being considered by the Executive before a final decision is made.


Contact Officer:
David Atkinson
Ext:
7420

1. INTRODUCTION

1.1 There is a scheme to develop land owned by the City Council which is currently used for public open space for development to take place in the Longtown ward of the City.  

1.2 The report appraises Members of the process that is being undertaken and the outline terms to be agreed.  The Executive is recommended to dispose of the site, currently used for public open space, in order for the development of the medical practice to take place: subject first to complying with the advertisement requirements referred to in this report and considering any objections which might be made.

BACKGROUND

1.3 Two medical practices in Longtown intend to merge as one and locate to a site at Moor Road, Longtown as shown on the attached plan.

1.4 This site, amounting to 0.25 hectares (0.63 acres) is located approximately ½ mile east of Longtown centre.

1.5 The site is designated in the current Local Plan as open space – but this has been changed in the deposit Draft Local Plan to a health centre.  

1.6 The area is a flat piece of land located in a predominantly residential area on the outskirts of the Town, but adjacent a couple of Longtown Schools.

SCHEME

1.7 The scheme proposed is the development of a medical practice.  The developer (chosen through National Health Service procurement) intends to build the scheme and lease it to the medical practices.  

1.8 The scheme is a two-storey building with car parking.  Plans and elevations are available if Members’ so wish to view them.

LAND TENURE

1.9 The City Council has title absolute to the land and it is registered with the Land Registry.  

1.10 The land has been used as open space and therefore must be sold following statutory procedures under the 1972 Local Government Act.  This involves obtaining the Executive’s approval to the disposal and advertising the disposal for two consecutive weeks in the local newspaper and allowing a reasonable objection period for anyone wishing to make such views known.


1.11 If there are any objections, the matter will need to be reported back to the Executive for a further decision.

1.12 The alternative is to retain all the land for public open space purposes.  It is not in a densely populated area.

1.13 In advance of this report, officers have consulted with the local community by letter to a radius of 0.25 km from the centre of the site.  So far, there have been no objections to the proposal.

PLANNING PERMISSION
1.14 Planning permission has been applied for on 10 March 2005

1.15 The application will be considered by the Planning Committee on 3 June.  It is recommended for approval.

LAND DISPOSAL & VALUATION ISSUES
1.16 The Council has a surplus land disposal policy that has been adopted since 2002 following Audit Commission guidance.

1.17 A number of sites have been identified and successfully sold since that time.  This site was not identified in the original review but a surplus declaration is sought from the Executive now.

1.18 The medical practice, through its developer, have approached the Council direct in order to acquire the land in question.

1.19 Consequently, a valuation is to be sought on the site by an independent Chartered Surveyor in accordance with appropriate professional guidance under the Royal Institution of Chartered Surveyors (acting as a singe joint expert).  The District Valuer will be acting for the NHS and will undertake a separate valuation.

1.20 The proposal is that the site would be disposed of by means of a lease for 125 years with a user clause for the purposes of a medical centre incorporating a pharmacy and related uses.  Therefore, in addition to the predicted capital receipt, the Council will be able to control future uses on the site if the situation changes during the term of the lease.

1.21 As a general rule, this Council disposes of land for the best available consideration that can reasonably be obtained.

1.22 It is considered in this case that open market testing is not appropriate in order to achieve a development of a medical practice.  This is because the developer has been chosen through the formal NHS procurement route.  It is considered to be more effective in the interests of the Council in securing the best terms reasonably obtainable and in order to procure a medical practice in this location, to negotiate direct with developer – subject to an independent valuation being placed on the land.  

1.23 Indeed, it is considered that it would be a positive disadvantage to the Council in exposing the property to the market.  This is because there is effectively only one bidder available to procure the development within the timeframe required by the NHS to fund the scheme.  (It is understood that the backstop date is March 2006).

1.24 The Council will be able to demonstrate that it is acting reasonably in achieving best consideration for the disposal of the leasehold interest through the appointment of an independent valuer acting as a joint single expert.  Furthermore, the Council will be retaining the value of the freehold interest for the future.

1.25 The Council will therefore be achieving best consideration for the sale of the leasehold and it is then free to retain the freehold and manage it or sell it at a later date.

1.26 The disposal of a leasehold is a best practice method as the most legally enforceable way of achieve development.

1.27 The Head of Property Services is delegated to agree final terms for a 125 year or less leasehold under the Leader’s Scheme of Delegation.  This is what is intended here.  

2. CONCLUSIONS
2.1 The Executive has a decision about whether to retain all the land for open space or dispose of it for a new medical practice according to planning considerations.

2.2 In this case, it is recommended for the land to be disposed in order for a development of medical practice to take place subject to the proposed disposal being first advertised and any objections considered by the Executive prior to a final decision being made.

3. CONSULTATION

3.1 The report is written in the public part of the Executive’s agenda.

3.2 The Parish and Ward Councillors, The Longtown Market Town Initiative, and local residents up to a radius of 0.25 km from the site have been consulted.  The feedback which has been received so far has been positive, there is community support for the medical practice which is seen as providing a beneficial service.  There has been no negative comment.

3.3 It is intended to formally advertise the matter for any statutory objections once a decision is made by the Executive in accordance with the procedures of the 1972 Local Government Act.

4. RECOMMENDATIONS:  It is recommended that:
4.1 That the site at Moor Road, Longtown be declared surplus to requirements as it is no longer required for public open space.

4.2 That the site be disposed on the basis of a long leasehold on final terms to be agreed for the development of a medical practice, subject to the statutory advertisement procedures referred to in this report being first complied with and any objections received being considered by the Executive before a final decision is made.

5. REASONS FOR RECOMMENDATIONS

5.1 To decide whether to retain land for a medical practice.

6. IMPLICATIONS

LEGAL
1. Under Section 123 of the Local Government Act 1972, an Authority is empowered to dispose of land in any manner it wishes, subject to what is said below.

2. If the Authority wishes to dispose of the land for the consideration less than the best that can reasonably be obtained then it must (except in the case of a disposal by way of a short tenancy) obtain the consent of the Secretary of State.


3. Further, special rules apply under Section 123 in respect of the proposed disposal of land forming part of an open space.  If land forms part of an open space then an Authority may not dispose of it unless, before such disposal, it causes notice of its intention to do so, specifying the land in question, to be advertised in two consecutive weeks in a newspaper circulating in the area in which the land is situated and considers any objections to the proposed disposal which might be made.  The Executive must therefore ensure that the above provisions are complied with prior to any final decision being taken on the disposal.

CORPORATE  -  Appropriate colleagues have been consulted.

ENVIRONMENTAL  / CRIME & DISORDER  -  This is a piece of flat open grassland with several mature trees.  Whilst the development of the site with the medical facility will mean a reduction to the area, the footprint of the building and parking / access areas cover roughly ½ the site, it is not considered that this will have a detrimental effect on the environmental quality of the locality.

Developing the site for a medical practice is not expected to lead to any rise in levels of crime or disorder.

IMPACT ON CUSTOMERS – The development of a medical practice will improve the health related services for the Longtown community.
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Note: in compliance with Section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: 


1


