APPEALS PANEL NO 1

FRIDAY 15 FEBRUARY 2008 AT 2.00 PM

PRESENT:
Councillors Weedall, Graham and Mrs Vasey

1.
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act

2. COMPLAINT

Consideration was given to an Appeal by an employee against the outcome of a grievance.  

The appellant’s representative was invited to state the appellant’s case.  The representative alleged that between 1997 and 2003 the appellant did not receive his entitlement to five extra days annual leave.  He advised that this issue has been pursued since 2000 but the issue remained unresolved.  He advised that the appellant was seeking either the 30 days (5 extra days X 6 years) annual leave to which he was entitled or compensation at the rate of pay for the days lost plus interest. 

Members asked the representative to clarify what the appellant was seeking and he confirmed as above.  He also confirmed that the appellant was currently receiving his full annual leave entitlement.  

The management representative (the Deputy Chief Executive ) was invited to state the case for Carlisle City Council.  

The appellant started work for the Council in 1992.  In 1995, along with all employees in his department at that time, he had been advised that holiday entitlement would be reduced pro-rata to sickness absence.  In 1997 he was written to and informed that although his 5 years service had now resulted in him obtaining an additional 5 days of holiday entitlement this had been off-set by sickness.  The appellant then accepted a new job in 1999 with a set amount of holidays and in doing so was aware that this entitlement was less than in his previous post.  As such the appellant was not entitled to any more holidays than he had received.  Line management had advised him of this at the time and again since the grievance was notified.  The Deputy Chief Executive said that he had written to the appellant on 14 March 2007 stating his views and that these had not changed in the intervening period.  

The Chair then invited Members, the appellant and his representative to ask the Deputy Chief Executive any questions they may have relevant to the case.  The appellant’s representative queried the Deputy Chief Executive’s interpretation of the content of documents presented including the local terms and conditions of employment that were in place at the time.  

The meeting was adjourned to enable the Head of Personnel and Development to retrieve and circulate a copy of a letter which had been referred to in documentation but which had not been dispatched to the Panel with their papers. 

The appellant’s representative in noting the content of the letter agreed that the appellant would now only be seeking compensation for lost days between 1999 and 2003 which would amount to 20 days (5 extra days X 4 years).

The Deputy Chief Executive summed up the case for management who had operated in accordance with the local terms and conditions that were in place during the period in question.  

The appellant’s representative summed up the appellant’s case by advising that, apart from the period between 1997 and 1998 covered by the document presented at the hearing, the appellant was entitled to the extra days leave for the remaining years, as he had the appropriate amount of continuous service with Carlisle City Council.

There was a recess while the panel considered their decision.  

When the hearing re-convened the chair read out a statement giving the background to the decision, and it was: 

RESOLVED – that the appellant be awarded compensation to the total of 20 days holiday at his current rate of pay in respect of the days annual leave which he had lost between 1999 and 2003.

(The meeting ended at 16.30 pm)
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