
Report to Executive Agenda 
Item:

A.8

Meeting Date: 1 June 2015
Portfolio: Finance, Governance and Resources
Key Decision: No
Within Policy and 
Budget Framework YES
Public / Private Public

Title: LAND TRANSACTION – LEASEHOLD DISPOSAL OF LAND AT 
PORTLAND SQUARE, CARLISLE

Report of: Director of Governance
Report Number: GD. 26/15

Purpose / Summary:
Cumbria County Council has proposals to restore, convert and dispose of their largely 
vacant office accommodation in Portland Square and Alfred Street North.  This report 
seeks Executive approval to the release and leasehold disposal of land in the ownership of 
the City, currently public adopted highway, either side of Portland Square for the provision 
of private vehicle access and parking associated with the County’s regeneration initiative.
In consideration for the transfer the County will undertake works of repair and restoration 
to Portland Square gardens.

Recommendations:
Subject to any necessary Planning and Highway consents, and the undertaking of agreed 
works of repair and renovation to Portland Square gardens, the Executive consents to the 
grant of a lease of land at Portland Square to Cumbria County Council, on terms and 
conditions recommended for approval by the Property Services Manager.

Tracking
Executive: N/A
Overview and Scrutiny: N/A
Council: N/A
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1. BACKGROUND
1.1 Portland Square Gardens

Portland Square Gardens, shown edged and hatched black on the attached Plan 
Appendix 1, is owned freehold by Carlisle City Council and managed as a public 
open space by the Environmental Services Green Space’s Team. Located to the 
immediate east of Carlisle City centre the garden originates from the Victorian era, 
and is an excellent example of a formal green space within a heavily developed and 
populated urban area. The site, although small, provides multiple opportunities for 
both locals and visitors to the City to enjoy parkland surroundings within the City 
centre. Currently the gardens could benefit from some works of repair and 
restoration to help preserve the visual and inherent attributes of the site; in 
particular the Victorian boundary plinth wall and railings are in a deteriorating state 
of repair.  Selective removal of some trees, subject to the necessary permissions, 
which are causing continued damage to the railings, is also required together with 
repairs to the hard and soft landscaping. Having regard to the strategic and historic 
significance of the site, the Green Spaces Team feel it essential that every effort is 
made to maintain the appearance of the gardens to a high standard

1.2 Cumbria County Council Property and Scheme
The County owns and occupies (as offices) a number of buildings around and 
adjacent to Portland Square shown edged in black on the attached Plan Appendix 
1.  The majority of these buildings are vacated or will become empty in the future as 
County staff are relocated elsewhere as part of a strategic office review.  The 
buildings are Listed Grade II and separated from the gardens by a public adopted 
highway.

The County has pursued a strategy to seek private sector investment, to develop 
and ultimately to dispose of their properties once acceptable new uses can be 
secured.  The future of Portland Square depends largely upon finding investors who 
will “buy into” the proposed long term master plan, in which a mixed-use residential 
and commercial community emerges from the planning and development process 
which is underway.

In May 2014 Cumbria County Council’s Cabinet endorsed the proposal to pursue a
master plan and long term strategy for Portland Square and it was agreed that, 
once the initial planning and highway opinions have been received, Cumbria CC 
would seek a development/investment partner with the intention of submitting a 
planning application in due course.

A phased development is intended (3 phases comprising: 15-19 Portland Square & 
5 Brunswick Street; 1-5 Portland Square; 1-5 Alfred Street North).  Phasing is 
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considered appropriate due to a number of factors including Cumbria County 
Council’s timetable for vacating the buildings; the size of the project; quantum of 
accommodation available; the large amount of private sector investment sought; the 
economic climate and market conditions which have prevailed in recent years. If 
private investors cannot be found it may be the case the County have to move the 
project forward and undertake the works to bring properties to the market.
Market research has been carried out and advice sought on the potential for a 
number of new uses including residential and commercial.  From this advice, the 
development plan is emerging for a mixed use scheme which may include the 
following uses: 

High quality “restaurant with rooms”
Family townhouses
HQ office building
Apartments
Live/work units

1.3 Highway and Parking Issues
Market research and a “soft marketing” exercise carried out by the County in 2013 
has indicated that to be viable the development needs to include adequate parking 
provision.  New occupiers will require private parking.

There is only very minimal parking provision available to the rear of each County 
property.  Therefore, following traffic surveys, analysis and discussion with County 
Highway officers, the development and restoration scheme will propose the 
stopping up of the north and south sides of Portland Square.  Having taken these 
roads out of public vehicular use, it is proposed to use the roads for private parking 
and access for the new development.

Public pedestrian access to these streets and to Portland Square gardens will be 
maintained and enhanced by the development.  Vehicular access for emergency 
services and refuse collection will be unaffected.

1.4 Stopping-up principles
Should the two sections of road be ‘stopped up’ to provide private parking, they will 
cease to be Public Highway and the understanding is that the doctrine of Ad 
Medium Filum will apply – i.e. the owner of land abutting the road is also the owner 
of the adjoining section of the road up to the centre line. In this situation, half the 
width of the highway would transfer to Carlisle City Council (as owner of Portland 
Square) and the other half to Cumbria County Council (as owner of the Portland 
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Square buildings). The highway land which would revert back to the City Council in 
the event of a stopping up order is shown on the Plan Appendix 1edged and cross 
hatched black.

1.5 Repair and Restoration of the Gardens
It has been recognised there is a need for restoration works to the gardens, and 
that mutual benefits might arise from incorporating this into the County’s overall 
scheme proposals. Discussions with the County Council on how the development 
project could contribute to the gardens need for repair and refurbishment,
concentrating on the historic original iron railings, stone plinths and associated 
issues, which are in fairly urgent need of attention, has taken place.

With this in mind, Cumbria CC has instructed Donald Insall Associates (Architects 
and Historic Buildings Consultants) to undertake a survey and record the condition 
of the railing and plinths surrounding the square and prepare a schedule of works 
required.  Their report and recommended schedule of repairs is attached as 
Appendix 3.

1.6 Asset Management Plan and Statutory Considerations
The Council’s policy on the release and disposal of assets for operational and non-
operational purposes is set out in the Asset Management Plan.  In general terms 
the strategy provides for the disposal of all assets which are not required for service 
delivery, or social, economic or environmental benefits, or longer term investment.
Assets will be disposed of for the best price and in accordance with the provisions 
of Section 123 of the Local Government Act 1972, which imposes a statutory duty 
on the Council to sell property for the best consideration reasonably obtainable.  
Disposals will be also conducted in accordance with the Council’s property 
procedures and the Code of Conduct for dealing with planning matters.

2. PROPOSALS
2.1 Facilitating the Scheme

To assist facilitate the County’s regeneration scheme for Portland Square, and 
improve the prospects of financial viability, the City Council have been asked to 
transfer its interest in the highway land at either end of the Square, shown edged 
black and cross hatched on the Plan Appendix1, to the County Council.  This is 
subject to the County Council first obtaining any Planning and Listed Building 
Consent for the scheme, and stopping up the highway with an Order under Section 
247 of the Town and Country Planning Act, and secondly completing works to the 
gardens.

2.2 Restoration and Repair of the Gardens
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In exchange for the transfer of the City’s land for use by the County for parking and 
access, in connection with the Portland Square development and regeneration 
proposals, it has been provisionally agreed by way of consideration in lieu of a cash 
receipt the County will undertake works to the City’s garden in accordance with an 
agreed specification and schedule of works.  At this stage the precise detail around 
the works has to be finalised but, preliminary estimates based on survey findings, 
indicate the costs of repairs to be in the order of £100,000 to £120,000.

2.3 Method of Disposal
It is proposed to transfer the Council’s interest in the highway land to the County by 
way of a leasehold interest at a peppercorn rent.  The City Council will retain the 
freehold interest.  This will be undertaken by initially granting the County a Licence 
to undertake the prescribed works to the gardens, and an Agreement for Lease 
setting out all the proposed leasing terms and conditions.  Once the works to the 
gardens have been satisfactorily completed the Lease will be granted to the County.

2.4 Heads of Term for Licence and Lease
The full terms and conditions which have been provisionally agreed for the grant of 
a licence and lease to the County Council are set out in detail within Appendix 2 to 
this report.  Basically the City will grant the County a lease of the highway land for 
250 years, for use only as private access and parking, in consideration for the works 
undertaken to the Portland Square gardens.  Other normal standard commercial 
leasing conditions will apply and the County will make a contribution to the City’s 
surveyor’s fees and legal costs. The receipt of works to the gardens, in lieu of 
financial consideration, represents best consideration to the Council for the 
leasehold land transfer.

3. CONSULTATION
3.1 Consultation to Date

The scheme of renovation and restoration works to Portland Square Gardens has 
been discussed and considered internally by officers representing Planning, Green 
Spaces and Highways.
Members and Ward Councillors have been advised and consulted on the proposals 
and scheme of renovation and restoration.
The Local Area Committee has considered the County Council’s project.

3.2 Consultation Proposed
The application to Stop Up the public adopted highway and the proposals to 
develop and undertake works to the Portland Square properties and gardens will 
require planning, listed building and conservation area consents. Trees are 
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protected by virtue of being in the conservation area. Any consent which is sought 
will be subject to the usual procedures for comment and consultation; the public will 
be afforded the opportunity to voice any opinions and comments on the proposals 
coming forward.

4. CONCLUSION AND REASONS FOR RECOMMENDATIONS
4.1 Subject to any necessary planning and highway consents, and the delivery of an 

agreed scheme of works to restore and repair the gardens at Portland Square, the 
City Council should contribute its leasehold land to the County Council, on 
appropriate terms and conditions, to assist with the delivery of the wider scheme to 
bring back redundant buildings for future use.  The project will have mutual benefits 
for both public authorities and the City with the creation of employment and housing 
opportunities, and the improvement to the recreational and leisure experience in the 
gardens.

5. CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES
5.1 Working in partnership with another public authority to promote and deliver 

housing and employment opportunities in the City through the regeneration of 
redundant buildings and the improvement of public open space.

5.2 Improving the quality, appearance and recreational attributes of a formal Victorian 
area of park land, within a densely developed and populated urban location, for 
the benefit of locals and visitors.

Appendices 
attached to report:

Appendix 1 - Ownership Plan
Appendix 2 - Heads of Terms
Appendix 3 –Draft Drawings and Specification for Repair 
Works Portland Square

Note: in compliance with section 100d of the Local Government (Access to 
Information) Act 1985 the report has been prepared in part from the following 
papers:

• None

CORPORATE IMPLICATIONS/RISKS:

Chief Executive’s - None

Contact Officer: Raymond Simmons Ext: 7421
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Community Engagement – None

Economic Development – At this point in time no applications have been made for the 
required planning permission to change the use of the buildings or listed building consent 
regarding any external/internal alterations.  Those processes would have to be followed in 
due course.  Initial work by the County Council has identified potential uses and these 
would generally conform to the Development Plan.  Adopted Local Plan policies have 
sought to retain single uses for buildings rather than conversion to flats/bedsits due to 
impact on listed buildings as well as impact on amenity space for refuse bins and parking.  
Previous applications for change of use in this area (not these specific properties) have 
been subject to lengthy negotiations and restrictive planning conditions regarding parking 
due to limited space.

With regard to the “stopping up” of the Highway, S247 relates to the necessary closure to 
implement the planning permission and therefore also has to form part of the planning 
process and consultation on any applications.  Works to the railings around the square and 
any works to the trees will also require consent.  Although the buildings are currently in 
County Council ownership the end uses will not be related to County Council functions and 
therefore the City Council is the determining Local Planning Authority for planning 
permission/listed building consent/works to trees.

Governance – Under Section 123 of the Local Government Act 1972, the Council may 
dispose of land held by it in any manner it wishes, save that it shall not dispose of land 
otherwise than by way of a short tenancy, for a consideration less than the best that can 
be reasonably obtained.  This is subject to any restrictive covenants which bind the land 
and also subject to the proviso that it may not without the consent of the Secretary of State 
dispose of any land consisting or forming part of a public open space without first 
advertising its intention to do so and considering any representations received.

The relevant Government Circular guidance on the matter (General Disposal Consent 
(England) 2003) sets out that it is Government policy that Local Authorities should dispose 
of surplus land wherever possible.  Again, the disposals should be at the best reasonable 
consideration.  

Local Environment – None

Resources – The Asset Disposal Programme is embedded within the Council’s financial 
planning processes.  This leasehold disposal will not generate any capital receipt and is 
subject to the County Council funding restoration and repair works instead. 

7



APPENDIX 2

PORTLAND SQUARE CARLISLE
CUMBRIA COUNTY COUNCIL AND CARLISLE CITY COUNCIL
PROPOSED LICENCE AND AGREEMENT FOR LEASE
DRAFT HEADS OF TERMS (H o T s)

Licence
(i) Parties

Licensor The Council of the City of Carlisle
Licensee Cumbria County Council

(ii) Property Portland Square shown for identification 
purposes edged black and hatched on the 
attached plan

(iii) Licence Period I year or such earlier period required to 
complete the works to the satisfaction of 
Carlisle City Council

(iv) User For the purposes of undertaking the works
(v) Works To undertake works to upgrade and improve 

Portland Square in accordance with a 
specification, standard and contractors to be 
approved and agreed between the parties.
These works include but not exhaustively:-

Repair and refurbishment of the iron 
railings and stone plinth that surround the 
Square.
Landscaping works to the Square 
including selective tree and scrub 
removal, hard and soft landscaping 
repairs.

The specifications for these works, together with 
any necessary planning and conservation area 
consents, are in the course of preparation.

(vi) Licence Fee £1 (One pound)
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(vii) Costs Included in the arrangements for the costs 
associated with the preparation of the 
Agreement for Lease

(viii) Planning and TPO Cumbria County Council to obtain any 
necessary Planning and Conservation Area 
consents required in connection with the works

Agreement For Lease

(i) Parties:
Landlord: The Council of the City of Carlisle, Civic 

Centre, Carlisle, Cumbria, CA3 8QG.
Tenant: Cumbria County Council 

(ii) Demise: Two strips of land, currently public highway, to 
the north and south of Portland Square, shown 
for identification purposes edged black and 
cross hatched on the attached plan, amounting 
to 300 m2 or thereabouts.

(iii) Term: 250 years from the date of commencement
(iv) Rent: The yearly rent of one peppercorn if 

demanded.
(v) VAT: The rent or any other payments which arise 

from the lease are exclusive of any VAT, or 
other tax of a similar nature, which may 
become payable.

(vi) Repair & 
Maintenance:

Cumbria County Council to keep the land in 
good repair and condition at all times and to 
ensure the land is kept in a clean and tidy 
condition at all times.

(vii) Consideration The lease will be granted in consideration for a 
nominal payment of £1 (One pound), and 
subject to the satisfactory completion under 
Licence of the agreed “Works” to Portland 
Square gardens, which are estimated to cost in 
the region of £100,000 - £120,000. 

(viii) Insurance: Cumbria County Council to insure against all 
risks for loss and damage arising from the 
occupation and use of the land.

(ix) Rates and Council 
Tax:

Cumbria County Council will be responsible for 
any National Non-Domestic Rates or Council 
Tax which may arise from the occupation and 
use of the land.

(x) Utility Services: Cumbria County Council will be responsible for 
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the payment of all services consumed or used 
on the land.

(xi) Statutory 
Regulations:

Cumbria County Council will comply with all 
legal obligations, Acts, Statutory Regulations 
and Bye Laws.

(xii) User: To use the land for private parking and access 
in association with the proposed 
redevelopment and future use and occupation 
of the properties 1 to 5 and 15 to 20 Portland 
Square and for no other purposes whatsoever.  
The erection of buildings or structures, apart 
from street and parking furniture/equipment is 
not permitted.  Not to use the land for retail 
sales, or to carry on any offensive, noisy or 
dangerous trade, business or occupations, or 
to cause nuisance or annoyance to the Council 
or neighbouring properties.

(xiii) Road Closure Cumbria County Council will be responsible for 
stopping up the highway, or obtaining a road 
closure, and bearing any associated costs prior 
to the grant of the lease.

(xiv) Improvements & 
Alterations:

Not to erect any structures on the land or make
any structural or other alterations to the 
property without the consent of the Council as 
landlord, such consent not to be unreasonably 
withheld.

(xv) Fitting Out Works: Cumbria County Council will be responsible for 
the cost of any works or adaption of the land 
required in connection with the occupation and 
use.

(xvi) Alienation: Not to assign, transfer, underlet or part with 
possession of the whole of the land without the 
Council’s consent, such consent not to be 
unreasonably withheld.  There will be a bar on 
the assignment of part but, sub under letting of 
part of the land will be acceptable, subject to 
the City Council’s consent, such consent not to 
be unreasonably withheld or refused.

(xvii) Advertising: Not without the consent of the Council in writing 
to exhibit any advertisements on the land.

(xviii) Rent Reviews: There will be no rent reviews during the term of 
the lease.

(xix) Outgoings: Cumbria County Council will be responsible for 
any future rates, taxes, assessments, charges, 
duties or outgoings of whatever nature which 
may arise on the use and occupation of the 
land.
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(xx) Costs: Cumbria County Council will pay the City 
Council’s reasonable Legal costs incurred in 
the preparation of the Lease documentation 
and make a contribution of £750 to the City 
Council’s surveyor’s fees, exclusive of VAT.

(xxi) Stamp Duty Land 
Tax:

Cumbria County Council will be responsible for 
the payment of any SDLT which may fall due 
on the grant of the lease.

(xxii) Landlords Solicitor Director of Governance
Civic Centre
Rickergate
Carlisle
CA3 8QG

(xxiii) Tenant’s Solicitor Bond Dickinson
Newcastle upon Tyne
FAO Mr Ian Ward

Raymond Simmons
Property Services Manager
1st May 2015
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