
DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 29 MAY 2009 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons  (Chairman), Councillors Bloxham, Clarke M, Mrs Farmer, Farmer P, Mrs Glendinning, Layden, Morton, Mrs Riddle, Mrs Rutherford and Scarborough
ALSO

PRESENT:
Councillor J Mallinson attended part of the meeting having registered to speak in respect of revised application 09/0283 (Refurbishment and extension of existing storage building; formation of storage yard, erection of security fencing and formation of drainage swale; improvement to access, Unit 9 Sandysikes Industrial Estate, Sandysike, Longtown CA6 5SR)


Councillor Allison attended part of the meeting having registered to speak in respect of application 08/1254 (Removal of existing garage buildings and erection of convenience store and two residential units (revised proposal submitted 30.04.09), Ben Hodgson Bodyworks, Dalston Service Station, The Square, Dalston, Carlisle CA5 7QA)



Councillor Collier attended part of the meeting as an observer
DC.38/09
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor McDevitt.
DC.39/09
DECLARATION OF INTEREST

Councillor Bloxham declared a personal interest in accordance with the Council’s Code of Conduct in respect of part retrospective application 09/0018 (Earth banked slurry lagoon for the storage of farm slurry at field no. 1724, The Glebe, Hethersgill, Carlisle, Cumbria CA6 6EZ).  The interest related to the fact that he was a member of Irthington Parish Council.
DC.40/09
MINUTES

The minutes of the site visit meeting held on 27 May 2009 were noted.

DC.41/09
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.42/09
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a)
Residential development to provide 42 no. dwellings (33 no. houses and 9 no. apartments) – works to be carried out include new build, the conversion of existing buildings and works to form two improved vehicular accesses including the demolition of no. 68 Durdar Road, former Stables, Horsebox and Lorry Park, land adjacent Blackwell House, Durdar Road, Carlisle (Application 09/0216)
The Development Control Manager submitted his report on the application which was supported by an extensive range of specialist documents, comprising probably the most comprehensive compendium of details supplied with any planning application received in recent times by the Council, with a view to providing the Council with a complete understanding of the proposals and the depth of consideration given to them.  An application for listed building consent immediately followed in the Schedule of Applications for Planning Permission.

Attention was drawn to additional correspondence received, revised floor plans and elevations, copies of which were reproduced within the Supplementary Schedule.  In addition, three further letters of objection / concern had been received, the content of which was explained to the Committee.
Members had the benefit of a site visit on 27 May 2009 and would be provided with a presentation to allow them to better appreciate the relationship between the development and existing properties; access system and improvements.
A sequence of photographs depicting access arrangements; the boundary of the site; aerial views of the site; the orientation of the buildings; views southwards including the listed buildings, Durdar Road, Blackwell Farm, Blundell Terrace and Lowry Street; composite views North to South; trees and shape of the site; proposed materials and finishes were then displayed on screen.  The Development Control Manager outlined the content in detail, particularly drawing attention to features of the road system and distances involved; and the position of the apartments which were stepped back somewhat.  At the site visit concern was expressed regarding the colour and visibility of the roof and it was apparent from the photographs that the roof would not be seen.  
In response to concerns regarding the height of the apartment building, Officers had measured The White Ox from the eaves to the ground floor and to the ridge; the height to the ridge being 11.8 metres.  The highest apartment building within the development would be 11.4 metres.  The Development Control Manager said that the intention was to lower site levels as far as possible and he proposed the imposition of a condition (displayed on screen).
A “fly-through” computer generated image presentation of the proposed development was provided to the Committee.

The Development Control Manager referred to section 5.32 of the report detailing that Natural England had advised the Council to undertake an “Assessment of Likely Significant Effects” under the Habitats Regulations, which matter was expected to be resolved the following week.  In addition, the Highway Authority desired the developers to contribute towards the Connect2 Scheme and he suggested that contribution be triggered on completion of the sale of the eighth property in the development.
In conclusion, the Development Control Manager sought authority to issue approval for the proposal, subject to confirmation being received from Natural England regarding the Assessment of Likely Significant Effects; imposition of the additional condition relating to site levels; and the satisfactory completion of a Section 106 Agreement  to deliver the developer contribution to the Connect2 Initiative.
Mr David M Pearson BSc (Hons), Environmental Consultant and Ecologist, Neighbourhood Watch Co-ordinator (Blackwell Village) (Objector) was present at the meeting.  He informed Members that he had lived in Blackwell, a small village of one / two storey houses, for fourteen years.
Mr Pearson pointed out that he was not opposed to the fundamental principle of development of the site, but objected to the nature of and dominance of the proposal which was not in keeping and had no connection with the heart of the village.  The entrance was on a very dangerous bend where people had already been injured and died; a junction would only make matters worse.  
He objected to the construction of a car park in a village that often had fewer than twenty cars parking around in the evenings.  He had attended a meeting of St Cuthberts Without Parish Council and been assured that they formally objected.

Mr Pearson undertook astronomical observations from the rear of his house and the development would hinder that from a visual point of view, as well as increasing the level of light pollution.  It would be inappropriate for him to have to move from his home to continue that hobby.  In conclusion, he expressed concern that approval may open the floodgate for further land sell for financial gain.
Ms M Hardy, Taylor & Hardy (Agent) responded by recapping on the whole context and background to the application.  Re‑use of the site was first discussed with Officers in 2002, following which the proposal progressed through the Local Plan process, when all had the opportunity to express their views.  The Inspector supported the identification of a site at the northern end of the racecourse for housing development.  The unique characteristics of the site, which required a unique design solution had been recognised and the Design Team had worked to succinctly retain the old buildings so there was no adverse effect on existing amenity nor upon future occupiers.
Referring to the access arrangements, Ms Hardy pointed out that there could only be two vehicular access points, which included works to the public highway and safety improvements.  The Applicants aimed to bring forward a high quality bespoke design, including environmental measures resulting in the first Level 4 scheme of the Code for Sustainable Homes within the United Kingdom.  The proposal which demanded a high level of commitment from ND Homes had been amended to address concerns raised.  

Ms Hardy stated that Officers had no doubt that it was of a very high standard and a positive exemplar scheme and she recommended that the Committee approve the application.

A Member pointed out that the proposed scheme was not the first Level 4 scheme in the United Kingdom, as some Housing Associations were already building to that standard, but rather the first commercial scheme.  However, that achievement was to be applauded.  Site levels should be lowered as much as possible and a contribution provided towards the Connect2 Scheme.
During their consideration of the matter, Members raised a number of questions to which the Development Control Manager responded.

Members emphasised the desirability of roads being build to an adoptable standard to prevent future cleaning and maintenance problems; and the importance of clearly defined boundaries.  The bricks from the demolition of no. 68 Durdar Road should be retained for reuse where possible.

The Development Control Manager advised that it would be possible to address the issue of roads via an Informative statement on the Decision Notice.
RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to:

1. The Assessment of Likely Significant Effects under the Habitats Direction confirming there were no significant adverse effects upon wildlife interests;
2. The imposition of a condition requiring the submission and approval of site levels and finished floor levels; and 

3. Completion of a Section 106 Agreement to ensure the developer contribution towards the Connect2 Scheme. 

(b)
Works of demolition, alteration and extension in the curtilage of a listed building relating to residential development (LBC), former Stables, Horsebox and Lorry Park, land adjacent Blackwell House, Durdar Road, Carlisle (Application 09/0217)
The Development Control Manager submitted his report on the application which was brought before the Committee for determination because of its association to planning application 09/0216 above.
The Development Control Manager sought authority to issue approval for the proposal, subject to confirmation being received from Natural England regarding the Assessment of Likely Significant Effects; imposition of condition 13 regarding site levels and finished floor levels; and the satisfactory completion of a Section 106 Agreement  to deliver the developer contribution to the Connect2 Initiative.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to 
1. The Assessment of Likely Significant Effects under the Habitats Direction confirming there were no significant adverse effects upon wildlife interests;

2. The imposition of a condition requiring the submission and approval of site levels and finished floor levels; and 

3. Completion of a Section 106 Agreement to ensure the developer contribution towards the Connect2 Scheme. 

(c)
Erection of 1 no. dwelling with garage and workshop, field north of Cumrew House to Cumrew Beck, Cumrew, Heads Nook (Application 09/0068)
The Development Control Officer submitted his report on the application which was brought before the Committee for determination at the request of Cumrew Parish Council.  The Parish Council has also requested a site visit and, following consultation with the Chairman, Members had visited the site on 27 May 2009.
Photographs and layout plans of the site were displayed on screen and explained to the Committee.

Members’ attention was drawn to a letter of support; letter expressing concern; and consultation response from Natural England, copies of which were contained within the Supplementary Schedule.
In addition, the Development Control Officer reported the receipt of consultation responses from:
· The North Pennines Area of Outstanding Natural Beauty Partnership who were strongly opposed to the application;

· The Tree Officer who advised that, because no tree survey had been submitted, insufficient information was available to allow him to assess the proposal.  His recommendation was therefore for refusal;

He further drew attention to page 121 of the report (section 5.15) advising that the sentence “The relevant aspects of these policies seek to ensure that development proposals:” should be deleted.

In conclusion, he recommended that permission be refused because the proposed development was contrary to the sustainability objectives of Policies DP1 and H1; was detrimental to the character of the Conservation Area and Area of Outstanding Natural Beauty; and the Applicant had failed to submit sufficient information regarding the potential impact on adjacent trees.

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(d)
Proposed residential development on social club and side field site, Social Club and Field, St Augustine’s Church, Waverley Gardens, Carlisle CA3 4JU (Revised Application 09/0245)
The Principal Development Control Officer submitted his report on the application, informing Members that there were several issues to bring to their attention since preparation thereof:
Firstly, five further letters of objection had been received from local residents expressing concern regarding the position of the access as shown on the indicative layout plan.  In that regard, the Principal Development Control Officer reminded Members that the application was outline, with all matters reserved for subsequent approval.  The “reserved matters” comprised the proposed layout; scale; appearance; access and landscaping details.  Any concerns regarding those elements should be addressed through the “Reserved Matters” application.  What Members ought to consider was whether the principle of the development was acceptable.

With regard to that point, paragraph 5.12 of the report made reference to the original plans illustrating a footpath, which crossed the Church car park leading to Morrisons.  It also wrapped around the semi-detached property at the northern extent of Waverley Road.  That had since been deleted from the plans and, in any case, did not form part of the application site.

The Highway Authority had objected to its removal and had stated that the application should now be refused on the basis of inadequate pedestrian linkages.  Its’ response was reproduced in full in the Supplementary Schedule.

Given that the footpath did not form part of the application site and as this was an outline application, with the access arrangements reserved for subsequent approval, Officers advised that it would not be appropriate to refuse the application for the reason cited by the Highway Authority.

The inclusion of the footpath would also be contrary to the advice of the Architectural Liaison Officer, whose response was also available within the Supplementary Schedule, his view being that the footpath would be at odds with the principles of “Designing out Crime in Residential Areas”.
On balance, the potential harm created by the footpath, in terms of ‘designing out crime’, out weighed its potential benefits.  As such, it was recommended that the application be approved.  However, if Members were minded to do so it was necessary to grant authority to issue approval, subject to the completion of a Section 106 Agreement relating to the provision of affordable units and the payment of approximately £39,000 towards open space provision.
Mr Geoffrey Tindall (Objector) informed the Committee that he was representing the views of the residents of Waverley Gardens and the road affected by the application.  He emphasised that the address for the site was not Waverley Gardens as stated, but rather the same as the Church’s postcode (CA3 4JU).  The Church ran many clubs and groups from the Social Club, all of which were advertised as being run from Briar Bank.
Mr Tindall outlined their objections, which included the creation of any junction on Waverley Gardens due to the narrow nature of the road and potential restricted visibility on exit which would be an accident waiting to happen.  The Highway Authority would prefer development access onto Briar Bank where traffic control measures were in place onto Scotland Road, and Councillors Geddes and Stevenson agreed that the proposed access was inappropriate.
If the application was approved the sale of the land would pay for the Church extension which was common sense, but why should the residents of Waverley Gardens loose out significantly when the applicant was gaining everything?  He referred to the overbearing nature of the proposal, commenting that a mix of bungalows and two storey properties would lessen its impact and free up family homes elsewhere.  Primary school placements north of the river were at a premium, so introducing more children would further stretch school resources.  If granted the end result would be a plot of land that nobody wanted to give access to.
In conclusion, he expressed the hope that the Committee would give careful consideration to the effect on residents, most of whom were trying to live out their retirement in peace and enjoyment.

Mr Alan Varley (Agent for the Applicants) referred to the need for new homes within the Carlisle area, pointing out that the proposal contributed to that need including the provision of five affordable dwellings.  Approval would allow the upgrade of facilities on site.  A Transport Statement had been produced.  The safest point of access was via Waverley Gardens which was backed by a Safety Audit and was acceptable from a highway point of view.  The Highway Authority agreed that the existing design was suitable to cater for an increase in the number of houses.  A new footway was planned to create improved pedestrian linkage.  The site was sustainable and accessible, with a bus stop and supermarket within ten minutes walk.  The houses in outline form would be designed to Level 4.
In conclusion, Mr Varley trusted that Members would support the application.
During their consideration of the matter, Members expressed concern and opposition to the proposed access from Waverley Gardens due to potential problems that may cause for the future.
They suggested the developer should enter into discussions with The Church with a view to agreeing an alternative access.
The Principal Development Control Officer reminded Members that the application was an outline application with all matters, including access, reserved for subsequent approval.  On that basis, the application could not be refused because of the creation of the new access onto Waverley Gardens.
The Head of Legal Services reiterated the Officer’s advice.

The Development Control Manager drew Members’ attention to the layout plan at page 143 of the Schedule notably the fact that the site possessed no frontage onto the alternative road from which access was suggested.  It would be misleading to suggest, if outline permission was granted on the basis of the submission, that the alternative access sought could then be achieved when a “Reserved Matters” application was made in the future  There was every likelihood, at that stage, that the sites would be in separate ownership so that alternative would not be available to the future developer.  Bearing in mind the concerns raised, he suggested that Members may wish to defer consideration in order to discuss the vehicular access arrangements with the Applicants in relation to the possibility of enlarging the site to enable forming the access from Briar Bank and not Waverley Gardens.
RESOLVED – That application 09/0245 be deferred in order that vehicular access arrangements could be explored further with the Applicants.
(e)
Erection of single storey side extension to provide kitchen/dining area, The Old Stables, Church Place, Church Street, Stanwix, Carlisle (Application 09/0102)
The Assistant Development Control Officer submitted her report on the application.  She informed Members that several residents had raised concerns regarding overshadowing, loss of light, restriction of access to the rear of their properties in Church Place, loss of an historic drying green and land ownership issues.

In order to assist Members and help address the concerns of local residents, the Assistant Development Control Officer had prepared a shadow plan illustrating the potential shadows which would be cast by the development and the existing properties at 1600 hours on 21 March (worse case).  The plan highlighted that the proposed development would not lead to a significant loss of light to the Church Place properties.

Additional objections centred on land ownership and right of access across the proposed site.  Those concerns had been considered and were sympathised with; however they related to Civil Law and planning legislation could not be used to safeguard those rights.

In conclusion, the concerns of the objectors were acknowledged.  However, as Members would be aware, the application had to be judged against planning policy and, in that regard, satisfied all the relevant criteria contained therein.  The recommendation was therefore for approval. 
The Chairman commented that Mrs V Stevens (Objector) had registered a right to speak, but had subsequently withdrawn that request.  Accordingly, there was no need for Mr Ian Newton to respond.
A Member referred to a similar application considered by the Committee some time ago, expressing concern that a precedent may be set.
The Head of Legal Services reminded the Committee that all applications must be considered on their individual merits and there was therefore no risk of a precedent.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(f)
Change of use of depot to recovery and storage of vehicles involved in accidents and erection of palisade fencing, Caxton Road, Newtown Industrial Estate, Carlisle CA2 7HS (Retrospective / Revised Application 08/1089)
The Principal Development Control Officer submitted his report on the application brought before the Committee for determination due to the receipt of four letters of objection, and because an earlier application was refused contrary to the current recommendation.
The Principal Development Control Officer reported the receipt of further information and recommended that consideration of the matter be deferred to enable further investigations to be carried out.
The Chairman noted that Ms Julie Bowman (Objector) and Ms M Hardy, Taylor & Hardy (Agent) had registered rights to speak.  She informed the parties that they could either speak today or, alternatively, reserve that right.  Both parties indicated a wish to reserve their right to speak until the application was considered further by the Committee.

Following discussion on the merits of undertaking a site visit, it was agreed that Officers be asked to prepare a comprehensive video presentation of the site as part of the future presentation on the matter.

RESOLVED – (1) That application 08/1089 be deferred to enable Officers to carry out further investigations on noise monitoring arrangements.
(2) That the Committee wished to receive a video presentation of the proposal to assist them in their determination of the matter.

(3) That the rights to speak be carried forward until such time as the matter came before the Committee again.

(g)
Refurbishment and extension of existing storage building; formation of storage yard, erection of security fencing and formation of drainage swale; improvement to access, Unit 9 Sandysikes Industrial Estate, Sandysike, Longtown CA6 5SR (Revised Application 09/0283)
The Development Control Officer submitted his report on the application.
Subsequent to preparation of the report, three letters of support had been received, copies of which were reproduced within the Supplementary Schedule.

Layout plans and photographs were displayed on screen and explained to the Committee.
For the reasons identified in the report, it was recommended that permission be refused as the proposal constituted the irrevocable loss of protected woodland and an important natural woodland feature.

A Ward Member was present at the meeting, having registered to speak in support of the application.  The Member stated that, whilst the Officer was correct in much of what was said, he wished to make points to persuade the Committee that this was indeed an occasion when Policy could be deviated from.
The site was a derelict eyesore which suffered from fly tipping.  In attempting to address the issue, the Applicant had erected a scaffolding fence, but that had been stolen.  There were trees all around the perimeter of the site and the Applicant had offered to replace slightly more than the number removed, therefore the total number of trees would not be affected.
The applicant had another site, but it was insufficient for his business needs.  He did not wish to displace tenants from the application site, some of whom had been there for twenty five years, since that would have consequences for employment.

In conclusion, the Member stated that approval would enhance the site, protect and enhance employment, together with the trees,

A Member commented that the woodland involved was not ancient woodland; the country was in recession; the retention and provision of employment and the future economy of the area were important considerations.  He moved that permission be granted, quoting Policies EC1 and EM13, which was duly seconded.
Other Members referred to the consultation response submitted by the Forestry Commission who, upon discovering that trees had been felled at the site, wrote to the owner advising him to cease any work whilst investigations were carried out.  Felling continued despite letters to cease.  They felt that Stop Notices should not be ignored and expressed reservations regarding allowing the Applicant to get away with those actions.  It was moved and seconded that permission be refused.
Following voting, it was:

RESOLVED – That permission be refused for the reasons indicated in the Schedule of Decisions attached to these Minutes.
(h)
Erection of 2 no. detached 2 storey dwellings, former WI Hall site, Hayton (Application 09/0289)
The Principal Development Control Officer submitted his report on the application.
Members’ attention was also drawn to a letter received from R Telford, a copy of which was reproduced within the Supplementary Schedule; together with three letters of objection from residents.  Hayton Parish Council shared residents’ concerns and requested that a site visit be undertaken.
The Principal Development Control Officer recommended that the application be approved.

Ms Linda Parker (Objector) informed the Committee that she lived opposite and very close to the proposed development, and would respond to specific points. The surrounding houses were constructed of red brick with the exception of the Swedish homes which were timber.

Referring to the corresponding paragraphs within the Officer’s report, Ms Parker expressed concerns including the scale of the dwellings and potential for loss of privacy / overlooking; whether the garden areas were sufficient to address the needs of family life; the lack of a market for four bedroom houses without a garden; traffic and parking issues, with the increased potential for collision at the junction with overtaking vehicles.
She pointed out that the proposed development would not sit comfortably with the scale of the surrounding buildings.  The Beech Tree had been felled prior to 18 March and plans submitted.  Paragraph 5.23 referred to a single bedroom window to the front elevation of Plot 2 and Ms Parker asked that the window be moved to face north and a restriction be placed to prevent additional windows and roof lights being added should approval be granted.

Mr Ralph Townsley, Knightbridge Developments (Applicant) was present at the meeting, but declined to comment.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(i)
Removal of existing garage buildings and erection of convenience store and two residential units, Ben Hodgson Bodyworks, Dalston Service Station, The Square, Dalston, Carlisle CA5 7QA (Revised proposal submitted 30.04.09) (Application 08/1254)
The Development Control Officer submitted his report on the application, consideration of which was deferred at the April meeting of the Committee to allow the possibility of forming a pedestrian refuge on the B5299, and for the applicant to submit amended proposals.  

Amended proposals had now been submitted and reconsultations and renotifications carried out.
Members’ attention was drawn to additional correspondence received, copies of which were reproduced within the Supplementary Schedule.

The Development Control Officer further reported that the Environment Agency had withdrawn its objection.  He was awaiting a response from English Heritage and amended plans from the Applicant.  The application was also linked to the associated application (reference 09/0358) for a car park in the adjacent field.  It was therefore recommended that consideration be deferred in order to address those matters.
The Chairman requested, and Members agreed, that a comprehensive video of the application site be provided when the matter came before the Committee again.

The Chairman noted that Mrs Nichol, G D Dickinson and Mr Keyden (Objectors), a Ward Councillor, representative of Dalston Parish Council and Agent for the Applicant had registered to speak on the matter.

She informed the various parties that they could either speak today or, alternatively, reserve that right.  All parties indicated a wish to reserve their right to speak.

RESOLVED – (1) That consideration of application 08/1254 be deferred in order to await a response from English Heritage; amended plans from the applicant; and a recommendation on the associated application (09/0358).
(2) That the various rights to speak be carried forward until such time as the application came before the Committee again.

(j)
Formation of car parking area to serve proposed convenience store and two residential units; subject of planning application ref: 08/1254, land adjacent to Dalston Service Station, Dalston, Carlisle CA5 7QA (Application 09/0358)
The Development Control Officer submitted his report on the application.
Attention was drawn to additional correspondence received, copies of which were reproduced within the Supplementary Schedule.
The Development Control Officer recommended that consideration be deferred to await outstanding consultation responses, submission of a Tree Survey by the Applicants and the expiry of the period for representations.
The Chairman noted that Mr Vipond (Objector), a representative of Dalston Parish Council and the Agent for the Applicant had registered to speak on the matter.

She informed the various parties that they could either speak today or, alternatively, reserve that right.  Mr Vipond was not present at the meeting, but the other parties indicated a wish to reserve their right to speak.

RESOLVED – That consideration of application 09/0358 be deferred to await outstanding consultation responses; submission of a Tree Survey by the Applicants; and expiry of the period for representations.
(2) That the various rights to speak be carried forward until such time as the application came before the Committee again.

The meeting adjourned at 12.10 pm and reconvened at 12.20 pm

[Councillor Morton returned to the meeting at 12.24 pm]

(k)
Earth banked slurry lagoon for the storage of farm slurry, field no. 1724, The Glebe, Hethersgill, Carlisle CA6 6EZ (Part Retrospective Application 09/0018)
Councillor Bloxham, having declared a personal interest, remained within the meeting room and took part in discussions on the application.
The Assistant Development Control Officer submitted her report on the application, consideration of which was deferred at the last meeting of the Committee in order to undertake a site visit.  Members had visited the site on 27 May 2009 at which time a representative of the Environment Agency was present.

Since preparation of the report additional information had been supplied by the Applicant’s Agent in the form of a letter from a firm of Civil, Structural and Environmental Engineers (employed by the Applicant), together with a revised landscaping plan, copies of which were displayed on screen.

To summarise the Officer informed Members that, having carried out an inspection of the lagoon and its bunds, the Structural Engineers advised how to grade the bunds and recommended that a suitable waterproof liner was installed after the earthworks were complete.  It concluded that in order to certify the lagoon’s structural integrity they would re‑inspect the lagoon prior to installation of the liner.  The Officer had contacted the Applicant who advised that if the lagoon was approved further works would be carried out in accordance with the Structural Engineers’ recommendations in order to achieve their professional indemnity.  The Applicant had also confirmed that the liner would be installed by a specialist contractor.

The revised landscaping plan now illustrated an additional break in the proposed landscaping belt in order to gain access into the site.  Both entrances would be secured by a padlocked gate.

At the time of the site visit Members had sought clarification of the potential of the lagoon to spread blue tongue.  Clarification had been sought from Councillor Earp who, as Members were aware, had been a vet for over forty years.  In his e‑mail he explained that:
· Blue tongue did not survive and cause disease unless the ambient temperature was 14.5 degrees or above

· The vector for spread was the midge or mosquito, those insects being mainly found near water or under trees

· There were no cases of the disease at this time in the UK

· In his opinion, the increased risk of spread of the Blue Tongue Virus due to the building of the lagoon was so minimal that it could not be used as a reason to reject the application.

Officers had sought further clarification from Defra who confirmed that the issues raised in regard to blue tongue were not sufficient grounds for the planning application to be refused.

In conclusion, the Assistant Development Control Officer recommended that the application be approved.

In considering the application, a Member acknowledged the positive steps taken since the last meeting, including the inspection undertaken by the Structural Engineers and the umbilical cord being placed under the road.  However, concerns remained regarding:
1. The north side of the bund which was in a perilous state – assurances should be provided regarding its safety;
2. The grade of liner must be substantial;
3. A stand pipe should be provided for connection to the umbilical cord, since it was important that waste was directed towards the centre of the lagoon;
4. Monitoring arrangements to ensure that chemical agents were added to counter problem of odours and flies.
In response to questions, the Development Control Manager advised that responsibility for connection / removal of the umbilical cord lay with the Environment Agency under a separate regulatory regime.
The Head of Legal Services reminded Members that they were concerned with the land use implications of the site.
The Assistant Development Control Officer referred the Committee to paragraph 5.36 of her report which detailed that all work must be carried out in accordance with The Control of Pollution (Silage, Slurry and Agricultural Fuel Oil) Regulations 1991 and as amended 1997.  Under that legislation farmers were required to give fourteen days prior notification to the Environment Agency who would then carry out an assessment of risk.  She would include an Informative statement in the Decision Notice to ensure that there was no doubt the Applicant was aware of the obligation.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.
(l)
Erection of 1 no. detached dwelling with garage on land at Stockdale House, Heads Nook, Brampton, Cumbria CA8 9AF (Application 09/0278)
The Assistant Development Control Officer submitted her report on the application.
Members’ attention was further drawn to the formal consultation response received from the Highway Authority and a letter of objection, copies of which were reproduced within the Supplementary Schedule.  The recommendations of the Highway Authority had been included within the Decision Notice should Members approve the application.
Since preparation of the report the Parish Council has responded and did not wish to make any representations.  Two additional letters of objection had been received in regard to the revised drawings showing the rearrangement of the access, raising issues around highway safety, the village boundary and impact on the adjacent listed building.  In response to those additional objections Members should note that:
· The application site lay within the 30 mph zone;

· The proposal allowed vehicles using the site to pull clear of the highway if the proposed access gates were closed;

· The Highway Authority had no objections, subject to the imposition of three conditions;

· The City Council’s Conservation Officer had verbally confirmed that the design and materials of the proposed dwelling would not have a detrimental impact on the setting of the adjacent listed building;

· Planning applications were only referred to English Heritage if development, in the opinion of the local planning authority, affected the setting of a Grade I or II listed building.

Slides of the site including an extract from the District Local Plan which included a “village envelope” for Heads Nook were displayed on screen and explained to the Committee.  Although the application site lay outside of that envelope, the relationship of the existing property and its garden to development on that side of the road was such that the application was unlikely to set a precedent.   The recommendation was, accordingly, for approval.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.
(m)
Change of use of agricultural land to holiday accommodation comprising of 2 no. self-catering cabins, 3 no. camping cabins, services cabin, 10 no. tent pitches, access road, alterations to existing vehicular access and placement of 1 no. dwelling for occupation by site manager, land at field no. 4490, Monkhill, Cumbria (Revised application 09/0017)
The Development Control Officer submitted his report on the application.  He reminded Members that on the basis of the assessment within the report, the proposal was recommended for approval subject to the imposition of relevant conditions when the application was referred to the previous Committee meeting, held on 24 April 2009.  However, Members did not accept the recommendation and resolved to refuse permission for the proposal.
In the course of the Committee’s discussion of the matter on that occasion, the Principal Development Control Officer (standing in for the Case Officer) was asked if a response to consultation had been received from Hadrian’s Wall Heritage Ltd and responded that it had not.  In actual fact, however, a full response had been received and was discussed within the body of the report but was not “summarised” in the section dealing with consultation responses.

During the afternoon following the Committee meeting the applicant contacted the Development Control Section to say that he believed the Committee had been misled by erroneous information and that it had prejudiced the outcome of his application, since Hadrian’s Wall Heritage Ltd had been supportive of the proposals.

Officers had, therefore, considered that in fairness to all parties the matter should be reported back to Committee so that there was no ambiguity regarding the views held by Hadrian’s Wall Heritage Ltd and no suggestion that the Committee had made its decision without all of the information at its disposal.

In the discussion which followed the full explanation of the views held by Hadrian’s Wall Heritage Ltd (notably the support it offered because of the potential tourism benefits linked to the Hadrian’s Wall Trail) was carefully evaluated.  In considering the matter Members indicated that the response from Hadrian’s Wall Heritage Ltd added considerable weight to the acceptability of the proposals and the benefits they might bring.

The Development Control Manager reminded Members of their previous resolution.  He further explained that following the decision to refer the application back to Committee for the reasons outlined an objector had contacted the Department.  The objector expressed concern at this course of action and had sought assurance that this was not just a tactic to get the Committee to re‑consider its opposition.  It was fully explained that there was no such “ulterior motive” but in the interest of ensuring the Council’s decision was not exposed to a challenge, on the grounds that the Committee had been misled, it was considered appropriate to place the application before Committee on this occasion so Members were completely aware of all of the circumstances.  He added that Members should be fully aware of these perceptions when considering the matter.
Whilst noting the position Members reaffirmed that, in the light of a fuller appreciation of the views expressed in the consultation response from Hadrian’s Wall Heritage Ltd, they were content that the benefits outweighed any adverse impacts.  It was, accordingly, moved and seconded that the original Officer recommendation of approval be adhered to.  

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(n)
Erection of timber decking and handrails to front and side of dwelling, 3 Dowbeck Road, Carlisle CA2 7BX (Revised/Retrospective Application 09/0130)
The Principal Development Control Officer submitted the report on the application, consideration of which was deferred at the last meeting of the Committee in order to afford the applicant an opportunity to submit details of a proposed landscaping scheme which would help to reduce the visual impact of the decking.
Photographs were displayed on screen and explained to the Committee.
Should Members decide that the decking as proposed was unacceptable, enforcement action would be required and the steps necessary to remedy the breach would need to be specified.

Clearly the matter was finely balanced.  If Members considered that the harm and visual amenity could be remedied by the revised proposals, then permission should be granted.  The recommendation was for approval.
A Member emphasised that monitoring should take place to ensure that all planting comprised in the approved landscaping scheme was carried out in the first planting season following the date of permission.
Other Members wished to compliment the Applicant on his efforts to enhance the appearance of the property.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.
Councillors Bloxham and Morton wished it to be recorded that they had abstained from the above decision.

(o)
Revision to previous planning consent for a flood defence scheme to include:  revisions along the left bank of The Eden including minor raising of footpath levels, reduced embankment proposals which would now include raising of ground levels within land owned by Wallace Oils; along Parham Beck including revised wall location, inclusion of a drawdown structure and a new low flood embankment; provision of a flood gate at The Sands Centre; the installation of a 4 metre high CCTV off Viaduct Estate Road; alterations regarding 23-40 The Maltings; revisions at Little Caldew Pumping Station (BT Yard); The Showman’s Guild, Willowholme; and right bank of River Eden at Etterby, Stephenson Industrial Estate, Willowholme, Carlisle (Application 09/0161)

The Principal Development Control Officer submitted his report on the application.
Members should be aware that the application had been re‑advertised and the notification period would expire on 3 June 2009.  English Heritage would advise by 12 June 2009.

A further letter of objection had been received from the owner of a property on the basis that the flood defences would devaluate their property.
Plans were displayed on screen and explained to the Committee.

In conclusion, the Principal Development Control Officer sought authority to issue approval for the proposal, subject to no further objections being received prior to the expiry of the publicity period (03.06.09), and no objections being raised by English Heritage or Natural England.
RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal subject to no further objections being received prior to the expiry of the publicity period (03.06.09), and no objections being raised by English Heritage or Natural England.

(p)
Redevelopment of former scrap yard for mixed workshop use, including B1, B2 and B8 Uses, Warwick Mill Business Village, Warwick Mill, Warwick Bridge, Carlisle CA4 8RR (Revised Application 09/0312)
The Principal Development Control Officer submitted his report on the application.

He recommended that Members defer consideration of the proposal in order to allow receipt of any observations from the Highways Agency and Natural England; and enable the applicant to satisfactorily address the issues raised by the Environment Agency.

RESOLVED – That consideration of application 09/0312 be deferred in order to allow receipt of any observations from the Highways Agency and Natural England; and enable the applicant to satisfactorily address the issues raised by the Environment Agency.

DC.43/09
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that, during consideration of the above item of business, the meeting had been in progress for three hours and it was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time of three hours.

DC.44/09
REQUEST FOR VARIATION OF LAYOUT TO OMIT FOOTPATH LINK AT TURNSTONE PARK, CARLISLE


The Development Control Officer submitted report DS.32/09 concerning a request by the developer and local residents for variation of layout to omit footpath link at Turnstone Park, Carlisle.

Members had visited the site on 27 May 2009.

The Development Control Officer outlined the background and present position commenting that, subsequent to the residential development being undertaken, there had been a number of reported incidents where criminal or anti‑social behaviour had occurred.  Ward Members and residents had raised those incidents and reported a perception that the footpath system would exacerbate those actions in future and, following approaches, Story Homes had written to formally request that the footpath was dispensed with and the land over which it was intended to be formed conveyed to the occupiers of the adjacent property, 8 Merlin Court, to absorb within their garden.
Following the request to omit the footpath from the approved layout, the views of Cumbria Constabulary, the Highways Authority and the Green Spaces Manager had been sought.  The responses of Cumbria Constabulary and the Green Spaces Manager were as set out in the report.  The Highways Authority objected to the footpath link being lost from the development since that was contrary to local transport policies.
The options open to Members were:

(i) To reject the request outright and insist that the path was opened, but that further measures (such as off-set fencing) were incorporated to prevent vehicle use and/or deter motor cycle access; or
(ii) Accept the request and agree to allow Story Homes to sell/transfer the land to be occupied by the path to the residents of the adjacent property.

Members were requested to give consideration to the situation in the light of the information provided and determine which option was considered appropriate under the circumstances.

RESOLVED – That the request be accepted and Story Homes be allowed to sell/transfer the land occupied by the path to the residents of the adjacent property.
DC.45/09
PLANNING APPEALS RE:  NEWLANDS FARM, CUMWHINTON
The Principal Development Control Officer submitted report DS.42/09 outlining the background and current position in respect of two appeals lodged against the refusal of planning permission for the erection of three wind turbines and associated infrastructure including a meteorological mast; and the erection of a 60 metre mast for one year (applications 08/0707 and 08/1093 refer).
In this instance, the intention was to engage the services of a Barrister and a suitable Consultant.    Members may, in addition, wish to consider nominating a representative to also appear at the Inquiry.  Furthermore the opportunity existed to review both decisions with particular regard to application 08/1093 concerning the refusal of temporary permission for a year for the proposed 60 metre mast.

Members were asked to confirm how the Committee would wish to present the City Council’s cases at the Inquiry since both applications were rejected contrary to the Case Officer’s advice.

In considering the matter, Members agreed that the Council should defend its position on both applications, and that the services of a Barrister and suitable Consultants be engaged.  The Chairman, Vice‑Chairman and Portfolio Holder should have sight of the submission when prepared.
RESOLVED – (1) That the Development Control Committee wished to defend the Council’s position at the Public Inquiry; and the services of a suitable Barrister and Consultants be engaged.

(2) That the Head of Planning and Housing Services be requested to  provide the Chairman, Vice‑Chairman and Portfolio Holder with sight of the submission when prepared.
DC.46/09
PLANNING FOR WIND ENERGY – REGIONAL SEMINAR
The Principal Development Control Officer submitted report DS.43/09 clarifying details associated with the Planning for Wind Energy regional seminar and seeking any nominations from Members to attend.
Following discussion it was agreed that three Conservative Members; one Liberal Democrat Member; and Councillor Mrs Rutherford should attend.  Councillor McDevitt should also be given the opportunity to attend should he so wish.
RESOLVED – That the Development Control Committee would be represented at the Regional Seminar as detailed above.
DC.47/09
QUARTERLY REPORT ON PLANNING ENFORCEMENT 
The Planning Enforcement Officer submitted report DS.39/09 updating Members on the scope of activity undertaken in the enforcement of Planning control.
Members thanked the Planning Enforcement Officers for activities undertaken during the period covered by the report.
RESOLVED – That the content of report DS.39/09 be noted.
DC.48/09
REQUEST FOR EXTENSION OF TIME TO COMPLY WITH ENFORCEMENT NOTICE – STOBART RAIL TEST TRACK AND TRAINING FACILITY
The Head of Planning and Housing Services submitted report DS.40/09 concerning a request for an extension of time to comply with an Enforcement Notice.
The Committee had, on 14 December 2007 considered application 07/1090 for the change of use of land to provide railway test track and materials store for rail training and plant certification, Carlisle Airport (Watchclose Woods area).  Members resolved to refuse permission and prescribed a compliance period for the Enforcement Notice for removal of the facility to 30 June 2009.
The Head of Planning and Housing Services reported that, as far as he was aware, no action had been taken by the applicants to find an alternative site.  Stobart Air was aware of the need to comply with the Enforcement Notice and to that end had instructed W A Fairhurst & Partners to prepare a new retrospective application for the facility at the Airport.  
A copy of a letter from W A Fairhurst & Partners was appended to the report, detailing that Fairhurst had also submitted a Screening Opinion Letter requesting whether the forthcoming application would need to be accompanied by an Environmental Impact Assessment (EIA).  The matter was currently under consideration.   Irrespective of whether or not an EIA was required, the preparation of a planning application and its determination would inevitably take longer than 30 June 2009 when the Enforcement Notice came into effect.
Fairhurst had indicated that, should the application be refused, an additional month after the decision would be required to comply with the Enforcement Notice.

In light of the above, it was recommended that the Committee grant an extension of time on the Enforcement Notice until one month after determination of the forthcoming application. 

In considering the matter, a Member referred to previous cases where enforcement action had been pursued.  In all fairness he did not consider it appropriate for the Committee to grant an extension of time for compliance in this instance.   It was therefore agreed that Stobart Rail should comply with the Enforcement Notice as set.
RESOLVED – That the request for an extension of time to comply with the Enforcement Notice in respect of the Stobart Rail Test Track and Training Facility be denied.
[The meeting ended at 1.14 pm]
