THE SCHEME FOR REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS ‘THE RIGHT TO SPEAK’

INTRODUCTION

The Development Control Committee at the meeting on the  8 October 2004 resolved to amend the Scheme for Representations in Respect of Planning Applications ‘The Right to Speak’ as set out below.  
SCHEME DETAILS

1.0
Introduction

1.1
The provisions of this ‘Right to Speak’ Scheme only apply to the consideration by the Development Control Committee, or Council of:-




Applications under Town and Country Planning legislation for Planning

Permission, Listed Building Consent, Advertisement Consent, the making of Tree Preservation Orders or Conservation Area Consent (subsequently referred to in this scheme as planning applications).

1.2 The ‘Right to Speak’ Scheme allows members of the public and Ward Councillors objecting to an application to speak during the consideration of that planning application.  It also allows applicants or their agent(s) making the application on their behalf, the opportunity to respond to these objections, in accordance with the following provisions.

1.3 It allows only Ward Councillors or Applicants/Agents the Right to Speak in support of an application irrespective of whether it is recommended for approval or refusal. 

2.0
Registering the Right to Speak

2.1 If any person, including Ward Councillors, objecting to the application consider that they may wish to speak at the Committee or Council, they should contact the Clerk of the Committee in the Legal and Democratic Services Unit as soon as possible. The same principle applies to Ward Councillors or the Applicant/Agent wishing to speak in support of any particular application.  The Clerk will inform them of the date that the application will be considered by the Committee/Council and provide details of this Scheme.  If they decide to exercise their Right to Speak this must be registered with the Committee Clerk no later than midday 14 days before the start of the meeting at which the planning application is to be considered.   These may be registered with the Committee Clerk in writing, by fax, e-mail, DX, telephone or in person at the Civic Centre. 

2.2 In the event that a Ward Councillor has been approached to represent people in their Ward but too late to be able to give the 14 days notice they will be able to seek deferral at the Committee so that the applicant/agent can be notified and invited to respond.

2.3 The Committee Clerk will then inform the Applicants/Agent of the right to respond under this scheme.  If the Applicant/Agent wishes to respond at the Committee or defer the application to the next meeting to give them time to consider their response they must inform the Committee Clerk by midday two days before the meeting.  If the application is to be deferred the Committee Clerk will inform the objector. 

2.4 Where an objector or applicant/agent considers there are factual errors in the officer’s report on an application this should be clarified in writing as soon as possible but at least two days before the Committee.  A person making representations shall not be permitted to present to the Committee or Council any written or pictorial material that has not been lodged with the Head of Legal and Democratic Services at least two days before the Committee. However, it would be helpful if a person has prepared their presentation in writing if a copy could be left with the Committee Clerk at the Committee.




3.0
Procedural Matters

3.1
The following procedure shall apply in respect of each planning application in respect of which a member of the public or Ward Councillor or Applicant/Agent has registered a wish to speak in accordance with this scheme:  

(i) Introduction of item by officers;

(ii) Presentation of their objection by those members of the public (or their nominated representative) or Ward Councillor who have registered to speak;

(iii) The applicant or agent shall be afforded the right of response;

(iv) OR, the Ward Councillor or Applicant/Agent shall speak in support of the planning application (providing that they have complied with the registration of the right to speak requirements)

(v) Consideration by the Committee of the application, which may include clarification by the Chairman and Members of any points made during presentations or responses to them.

3.2
All parties making representations must confine themselves to material planning and land use matters. Only material planning matters can be considered when deciding a planning application.  These include, amongst other things, design, siting, privacy, loss of trees and nuisance from noise and smells.  Other matters such as parking provision and highway matters are technical issues on which the Council receives advice from the Highway Authority and has to have regard to that advice. 

3.3
Matters that are not material planning considerations cannot be considered by the Development Control Committee include loss of views, loss of property value, trade competition, private rights and legal disputes.  If these matters are mentioned the Chairman will remind the Committee that these are not material planning considerations and must not be taken into account when coming to their decision on the application.




3.4
No more than three minutes in total will be allowed for representations and three minutes for responses in respect of each application provided that:-

(i) Where more than one objector to an application, wishes to speak, the Chairman may, if she/he considers it appropriate to the effective achievement of the business of the meeting, require that a spokesperson be appointed to represent the voices of the objectors as the case may be;

(ii) The Chairman has the discretion to limit the representations made or responses by applicants or agents should the information being presented be a repetition of written or oral submissions previously made;

(iii) The Chairman may vary the order of representation if she/he considers that it is convenient and conducive to the business of the Committee or Council and will not cause any prejudice to the parties concerned. 

(iv) Neither persons making objections nor applicants or agents will be allowed to question each other, Members of the Committee or officers.

3.5
The Chairman may suspend the operation of this scheme during the consideration of any application or for the remainder of the meeting if she/he considers it necessary so to do for the purpose of maintaining order at the meeting.  The Chairman has absolute discretion in the interpretation of the scheme.

3.6 A planning application is sometimes deferred from one meeting of the Development Control Committee or Council to another. If an application is to be deferred those wishing to make objections/speak in support will be offered the opportunity by the Chairman to speak either at this time or a subsequent Committee when the application is considered.  The Scheme does not afford the opportunity to speak more than once other than if the Chairman of that meeting considers that there have been significant amendments to the application.

3.7 
Persons making representations, applicants and Elected Members of the City Council are reminded that all planning decisions are taken under the guidance of the Council's Code of Conduct on Planning Matters. A copy of the Code is available from the Council on request.




4.0 Extent of Scheme
4.1
This Scheme has been introduced to allow objectors to, and certain supporters of, applications the right to speak at Development Control Committee meetings and to ensure that the applicants/agents are given the right of reply.

4.2
The Scheme does not permit  supporters other than Ward Councillors or Applicants/Agents to register the right to speak in support of an application, irrespective of whether the Officer recommendation on the particular application is for approval or refusal.

Adopted by the Development Control Committee 8 October 2004
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