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The Committee has selected “The Clean Neighbourhoods and Environment Act: Implementation Issues” as a subject review.

This report provides some background information on the provisions in the Act and also outlines some aspects of its implementation that may help the Committee define terms of reference for the review. 

Recommendations:

That Members have a preliminary discussion about the aspects of the Clean Neighbourhood and Environment Act and give some indication of the preferred focus of the review.
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Dave Taylor
Ext:
 7245

1. Introduction

At its meeting on 4th August 2005, the Committee selected the Clean Neighbourhoods and Environment Act as a topic for subject review. The work on this review will take place in the first months of 2006.

This report provides some background information on the provisions in the Act and also outlines some aspects of the Act and its implementation that may help the Committee define terms of reference for the review. 

Members will also be aware that a joint workshop will take place for members of the Community and Infrastructure O&S Committees to consider the Clean Neighbourhood and Environment Act. This workshop will take place before the Committee’s review gets underway and the outputs from the workshop will help to determine the approach taken by the Committee.

2.
Content of the Act

A brief summary of the main provisions of the Act is contained in Appendix 1 and more detail can be found in the report from the Head of Commercial and Technical Services which came to the last meeting of the Committee.

Some measures in the Act were brought into force in June 2005 and the remainder will be available from April 2006. Guidance on the latter will be issued later this year or early next year. It is indicated in Appendix 1 when each measure comes into force.

3.
Areas for Discussion/Terms of Reference
At its meeting on the 4th August, Members agreed that the subject review should focus on implementation issues as they relate to this authority and the Act.

The Head of Commercial and Technical Services posed some questions for the authority in the report presented to the last meeting of the committee (see text box) and these can be considered as one of the main inputs for discussing possible terms of reference.  It is perhaps most appropriate though that the Committee confines its review to questions of policy and implementation, rather than the details of funding and finance.


3.1
Scale and Proportionality
The Act contains a range of measures that cover a host of different issues. But it is important to emphasise that the Act mostly provides new powers for local authorities, not duties. As such, it is largely up to each local authority to decide on the use they will make of the Act.

It seems reasonable to assume that not every issue covered in the Act will be of the same scale in Carlisle. As such, in the first instance, the scoping of the review should consider where the efforts of the authority should be focussed by establishing the usefulness of each measure as it relates to the scale of the problem locally. For example, a survey carried out by ENCAMS on behalf of the Department of Environment, Food and Rural Affairs found that graffiti is not a problem in all towns and cities. How big is the problem in Carlisle? Should this be an area that we focus on? Research has shown that noise nuisance is not a widespread problem, compared to other forms of anti-social behaviour. Again, what is the scale of the problem in Carlisle?

The Head of Commercial and Technical Services arranged for some questions to be included in the last Citizens Panel questionnaire and the answers from these questions may help with this.

Key review question: 
Which aspects of the Act should the authority focus on?

3.2
Enforcement
As noted by the Head of Commercial and Technical Services, one of the overarching issues is the approach to enforcement that the Authority takes. Members will be aware that there is a continuing debate about the relative merits of enforcement and education in changing behaviour and this is, perhaps, one of the key issues for a review to consider.

There is also reason to proceed with caution in some areas – for example, a ‘zero tolerance’ approach to graffiti in Newcastle actually increased the problem.
 Enforcement also needs to take account of the scale of the perceived problem in Carlisle (see 3.1 above) so that it is cost-effective. Members will also have views on the likely effectiveness of other enforcement measures.

Also, since the authority will get to keep the receipts from fixed penalty notices (and in most cases set their own rates), there is a risk that public perception will be of the authority pursuing enforcement simply to make money. This could be countered in a number of ways (e.g. by using any surplus funds created for community uses or ensuring that the education and information messages are well used) but needs to be considered at the outset. 

Key Review Questions:
What should be the authority’s approach to enforcement? Should the approach be different for different areas? What should be the approach to setting rates for the Fixed Penalty Notices?

3.3
Communicating with the Public

As noted above, there is a judgement to be made in the way the authority proceeds with persuading the public to change its behaviour. The two main elements of this are enforcement and informing/educating the public.

Within the information/education approach, there may also be a role for consulting with the public on some elements of proposed implementation. There could also be efforts to persuade the public themselves to challenge the behaviour of other members of the public.

Key Review Questions:
What will be the most effective way of changing people’s behaviour? What is the right balance between enforcement and information/education? Is there a role for consultation and involvement of the public? 

3.4
Specific Issues

Funding
To what extent can any increase in enforcement effort be self-funded i.e. through the receipts from fixed penalty fines? What are other authorities planning to do?

Other Measures

Members may also wish to consider what other measures could be pursued in attempting to tackle local environmental problems i.e. measures that are not contained in the Act. For example, a local code of conduct for businesses may be an appropriate additional tool – ENCAMS have developed a code of practice for use at a local level to help local authorities reduce the levels of litter from fast food.

Fly Tipping
The authority may want to consider its approach to this issue given that, as waste minimisation efforts increase, there is a risk of more people attempting to dump waste illegally in this way.

Crime and Disorder Reduction Partnership
The Act requires that local Crime and Disorder Reduction Partnerships will take anti-social behaviour affecting the local environment into account in developing crime and disorder reduction strategies. This specific issue would seem to be best left to the Community O&S Committee to include in their scrutiny of the Crime and Disorder Reduction Strategy.

4.
Recommendations
That Members have a preliminary discussion about the aspects of the Clean Neighbourhood and Environment Act and give some indication of the preferred focus of the review.

For Members wishing to read up about the Act and its implementation, the following may prove useful:

· www.defra.gov.uk/environment/localenv/leqbill/
Detailed information on the Act, the provisions within it, the interim guidance, and the dates of commencement etc.

· www.encams.org
Previously the Tidy Britain organisation, ENCAMS provide details of their campaigns, along with advice and information for the public about various aspects of local environment issues and the law. There is also a copy of the suggested local Code of Practice for fast food outlets.

· http://www.ehj-online.com/archive/2000/may2005/may2.html
An article that canvasses opinion on the Act.

Appendix 1: Clean Neighbourhoods and Environment Act 2005 – Outline of Measures
The dates in brackets indicate

Crime and Disorder

•
ensures that local Crime and Disorder Reduction Partnerships will take anti-social

behaviour affecting the local environment into account in developing crime and disorder reduction strategies. (2006)

•
gives local authorities new, more effective powers to deal with alleyways affected by

anti-social behaviour. (2006)

Fixed Penalty Notices (Fines)

•
makes greater use of fixed penalties as an alternative to prosecution, in most cases

giving local authorities the flexibility to set their own rates (2005 and 2006);

•
gives parish councils the power to issue fixed penalties for litter, graffiti, fly posting and dog offences; (2006)

Nuisance and Abandoned Vehicles

•
gives local authorities the power to remove abandoned cars from the streets

immediately; (2006)

•
creates two new offences to help local authorities deal with nuisance parking: offering for sale two or more vehicles, or repairing a vehicle, on the road as part of a business. (2005)

Litter

•
makes it an offence to drop litter anywhere, including private land and rivers, ponds

and lakes; (2005)

•
gives local authorities new powers (litter clearing notices) to require businesses and

individuals to clear litter from their land; (2006)

•
strengthens existing powers for local authorities to require local businesses to help

clear up litter they generate (street litter control notices); (2006)

•
enables local authorities to restrict the distribution of flyers, hand-outs and pamphlets that can end up as litter; (2006)

•
confirms that cigarette butts and discarded chewing gum are litter. (2006)

Graffiti and fly-posting

•
extends graffiti removal notices (as introduced by the Anti-social Behaviour Act 2003) to include fly-posting; (2006)

•
improves local authorities powers to tackle the sale of spray paints to children; (2006)

•
strengthens the legislation to make it harder for beneficiaries of fly posting to evade

prosecution; (2005)

•
enables local authorities to recover the costs of removing illegal posters. (2006)

Waste

•
amends provisions for dealing with fly-tipping by:

-
removing the defence of acting under employer’s instructions

- 
increasing the penalties

- 
enabling local authorities and the Environment Agency to recover their investigation and clear-up costs

· extending provisions on clear up to the landowner in the absence of the occupier. (all 2005)

•
gives local authorities and the Environment Agency the power to issue fixed penalty

notices (and, in the case of local authorities, to keep the receipts from such penalties):

- 
to businesses that fail to produce waste transfer notes

- 
to waste carriers that fail to produce their registration details or evidence they do not need to be registered

· for waste left out on the streets (local authority only) (all 2006)

•
introduces a more effective system for stop, search and seizure of vehicles used in

illegal waste disposal; and enabling courts to require forfeiture of such vehicles (2006)

•
introduces a new provision covering the waste duty of care and the registration of

waste carriers (2006)

•
introduces a new requirement for site waste management plans for construction and demolition projects (2005)

•
repeals the divestment provisions for waste disposal functions to provide greater

flexibility for local authorities to deliver waste management services in the most

sustainable way (2006)

•
reforms the recycling credits scheme to provide increased local flexibility to incentivise more sustainable waste management. (2006)

Dogs

•
replaces dog byelaws with a new, simplified system which will enable local authorities and parish councils to deal with fouling by dogs, ban dogs from designated areas, require dogs to be kept on a lead and restrict the number of dogs that can be walked by one person. (2006)

•
gives local authorities, rather than police, sole responsibility for stray dogs. (2006)

Noise

•
reduces nuisance caused by noise by giving local authorities to:

- 
deal with burglar alarms

· impose fixed penalty fines on licensed premises that ignore warnings to reduce excessive noise levels (all 2006)

•
gives local authorities greater flexibility in dealing with noise nuisance. (2005)

Architecture and the Built Environment

•
establishes the Commission for Architecture and the Built Environment (CABE) on a

statutory basis. (2006)

Miscellaneous

•
enables local authorities to recover the costs of dealing with abandoned shopping

trolleys from their owners (2006)

•
extends the list of statutory nuisances to include light pollution and nuisance for insects (2006)

•
improves the contaminated land appeals process. (2006)
Extract from Report by the Head of Commercial and Technical Services:


Clean Neighbourhood and Environment Act 2005, CTS 24/05





The Council will need to consider its approach to the Act and there are a number of issues/questions which will need to be addressed.   These include:-





What level of enforcement will the Council wish to adopt (this could range from zero tolerance to light touch or target only problem areas)?


The rigour of enforcement will define resource requirements.   This could be achieved by:-


Efficiencies from organisation change


Modest income from Fixed Penalty Notices


Redirection of Gershon efficiencies to this corporate priority





Can enforcement work on its own or does this need to be supported by adequately resourced campaigns and raising awareness?   What is the appropriate balance?


How could this best link in to the emerging area working arrangements and other neighbourhood/enforcement regimes?


What level of engagement should local communities take?





Other issues may emerge and the Council must learn from best practice elsewhere and make this relevant to Carlisle.














� Northumbria University, Exploring solutions to ‘graffiti’ in Newcastle upon Tyne, April 2003
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