
 

Regulatory Panel 

Wednesday, 08 October 2014 AT 14:00 

In the Flensburg Room, Civic Centre, Carlisle, CA3 8QG 

 

Apologies for Absence 

To receive apologies for absence and notification of substitutions. 

 

Declarations of Interest 

Members are invited to declare any disclosable pecuniary interests, other registrable 

interests and any interests, relating to any item on the agenda at this stage. 

 

Public and Press 

To agree that the items of business within Part A of the agenda should be dealt with 

in public and that the items of business within Part B of the agenda should be dealt 

with in private. 

 

      Miutes of Previous Meeting 

To note the minutes of the meeting held on 3 September 2014. 

[Copy Minutes herewith] 

 

3 - 6 

 

PART A 

To be considered when the Public and Press are present 

 

AGENDA 
 

Page 1 of 24



 

A.1 HACKNEY CARRIAGE DRIVER - COMPLAINT - DUTY OF 

CARE TO PASSENGER 

The Licensing Manager to submit a report regarding a complaint 

received from a member of the public with regard to a Hackney 

Carriage Driver. 

(Copy Report GD.45/14 herewith) 

 

7 - 24 

 
PART B 

To be considered when the Public and Press are excluded from the meeting 

 

          

- NIL - 

 

      

      Members of the Regulatory Panel: 

Conservative – Bowman S, Layden, Morton, Mrs Parsons, Collier 

(sub), Nedved (sub), Mrs Prest (Sub) 

Labour – Bell, Cape, Ms Franklin, Scarborough, Mrs Stevenson, 

Mrs Warwick, Wilson, Boaden (sub), Dodd(sub), Stothard (sub) 

Independent - Betton, Graham (sub) 

 

      

          

     Enquiries, requests for reports, background papers,      
     etc to Lead Committee Clerk:  Rachel Rooney  – 817039 
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Minutes of Previous Meeting 

 

REGULATORY PANEL 

 

WEDNESDAY 3 SEPTEMBER 2014 AT 2.00 PM 

 

 

PRESENT: Councillor Bell (Chairman), Councillors Betton (from 2.10pm), Bowman S, 
Cape, Ms Franklin, Mrs Parsons, Scarborough (until 3.10pm), Mrs 
Stevenson, Mrs Warwick and Wilson. 

 
ALSO 
PRESENT: Mr Crouch, Liquid Designs 
 
OFFICERS: Principal Lawyer 
 Licensing Manager 
 Licensing Officer 
  
 

RP.14/14 APOLOGIES FOR ABSENCE 

 
Apologies for absence were submitted on behalf of Councillors Layden and Morton. 
 
RP.15/14 DECLARATION OF INTEREST 

 

There were no declarations of interest affecting the business to be transacted at the 
meeting. 
 
RP.16/14 MINUTES OF PREVIOUS MEETING 

 

RESOLVED – That the minutes of the meetings held on 25 June 2014 and 30 July 2014 
be agreed as a correct record of the meetings and signed by the Chairman. 
 
RP.17/14 HACKNEY CARRIAGE FARES REVIEW 

 
The Licensing Officer submitted the annual Hackney Carriage Fares Review (GD.41/14). 
 
The Licensing Officer outlined the history of the annual review and the relevant legislation.  
She explained that the Council’s Financial Services had produced the changes in the RPI 
to the identified criteria for transport costs since the last increase.  The changes had been 
multiplied by the ‘weighting’ agreed with the taxi associations previously and an overall 
increase of 2.56% in transport costs had been identified.  The two main costs were fuel 
and labour and although fuel prices had continued to fall, wages had increased for the first 
time. 
 
An increase of 15p on the flagfall would achieve an overall increase of 2.83% on the 
benchmark 2 mile journey.  Waiting time had not been increased since 2008 and it was 
recommended that it be increased from the current 20p for 51.3secs (£14.04p per hour) to 
25p for 1min (1£15 per hour). 
 
The Licensing Officer added that should the recommended increase be approved Carlisle 
would rank 4th highest of the 6 Cumbria Councils for the benchmark 2 mile journey. 
 
If no objections were received, or subsequently withdrawn by the closing date of 19 
September 2014, the proposed new tariff would apply from 6 October 2014.  Any 
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objections would be heard by the Panel on 8 October 2014 and the tariff would come into 
force, with or without modification, on 13 October 2014. 
 
RESOLVED –1) That the Tariff One flagfall be increased by 15p from £2.70 to £2.85 for 
the minimum distance of 0.7 mile and that the waiting time be increased from 20p to 25p 
per minute; 
 
2) If no objections are received, or are subsequently withdrawn by the closing date of 19 
September 2014, the new tariff will apply from 6 October 2014; any objections would be 
heard by the Regulatory Panel on 8 October 2014 and the table of fares would come in to 
force, with or without modification, on 13 October 2014. 
 
RP.18/14 REQUEST TO REVIEW THE COUNCIL’S ADVERTISING HACKNEY 

CARRIAGE AND PRIVATE HIRE VEHICLES CONSOLIDATED 

GUIDELINES 

 
The Licensing Officer submitted a request which had been received by an advertising 
company and a licensed Operator to amend the Council’s advertising consolidated 
guidelines for interior advertising within licensing vehicles (GD.39/14) 
 
Members of the Panel had been invited to view a demonstration of a headrest screen in 
a Radio Taxi vehicle prior to the Panel meeting at 1.45pm outside the Civic Centre.  Mr 
Crouch, Liquid Design, was in attendance and demonstrated the headrest to the Panel. 
 
The Licensing Officer reported that a request had been received from Liquid Design; a 
Carlisle based company who wished, in partnership with Radio Taxis, to install small 
advertising headrest screens into Hackney and Private Hire saloons for a trial period.  
The screens would offer visual advertising with no audio; they would be tamper proof 
and have no functions or buttons to distract the passenger.  A maximum of two screens 
per vehicle was proposed, situated within the front seat headrests of saloon vehicles, 
although this could be extended to three in people carrier type vehicles if required.  The 
headrest screens could be switched off manually by the driver should a passenger 
request it. 
 
The existing Consolidated Guidelines in respect of advertising on Hackney Carriage and 
Private Hire vehicles had been brought into force in November 2000 and have since 
been amended on a number of occasions.  Advertising within a vehicle was limited to 
being placed in ‘London Style black cabs’ on the base of the two lift up seats.  
Advertising was not permitted on any other interior surface in any other vehicle. 
 
The Licensing Officer added that audio systems were not approved for the purpose of 
advertising; only scheduled public radio broadcasts and CD’s etc were allowed to be 
transmitted to the passenger compartment but must be of a standard acceptable to the 
Broadcasting Standard Council and the Radio Authority for broadcasting to all age 
groups. 
 
When the Panel took the decision in 2000 Members felt that fare paying passengers paid 
a premium rate to be conveyed, and, as a captive audience, being subjected to 
excessive or intrusive advertising was not considered either necessary or appropriate to 
the service being offered and any proposals to introduce new advertising concepts would 
be viewed against that policy principle. 
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RESOLVED – 1) That the proposal to include visual screen (non-audio) equipment fitted 
into headrests of Radio Taxis vehicles be approved for a trial period of three months. 
 
2) That the feedback from the trial be reported to a future meeting of the Regulatory 
Panel for consideration before a decision is taken whether or not to amend the 
Advertising on Licensed Hackney Carriage and Private Hire Vehicles Consolidated 
Guidelines. 
 
RP.19/14 STREET COLLECTIONS 2015 
 
The Licensing Manager submitted report GD.36/14 which outlined proposed changes to 
the approval process of the street collection applications. 
 
The Licensing Manager reminded the Panel that applications for street collections had 
traditionally been referred to the Panel for determination in November each year due to 
the large volume of applications received.  The Council had previously received around 
40 applications per year and the Panel decided about 12 would be appropriate.  Officers 
had delegated powers to grant ‘one off’ collections where the collection was ancillary to 
the main event and there could be a further 50 applications of this type throughout the 
year. 
 
In recent years charities had found more lucrative and sustainable methods of raising 
money as the number of volunteer collectors had reduced.  Direct debit collectors were 
frequently seen throughout the city centre and they were exempt from street collection 
legislation.  The Licensing Officer added that although the Licensing team had no legal 
control over such fund raisers they had a good working relationship with them and could 
usually ensure their collections did not overlap. 
 
As a result of the changes in the charities fund themselves only three applications were 
received last year for collections in 2014 and so far only one had been received for 2015. 
 
Officers were recommending that the Panel allowed Officers to use their delegated 
powers to determine street collection applications in the future. 
 
In response to a question the Licensing Manager explained that the Panel would receive 
notification of the Street Collections approved by officers via a Council Officer Decision 
Notice. 
 
RESOLVED – That Officers use their delegated powers to determine street collection 
applications. 
 
RP.20/14 PUBLIC AND PRESS 
 
RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972 
the Public and Press were excluded from the meeting during consideration of the following 
item of business on the grounds that it involved the likely disclosure of exempt information 
as defined in the paragraph number (as indicated in brackets against the minute) of Part 1 
of Schedule 12A of the 1972 Local Government Act. 
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RP.21/14 APPLICATION FOR A LICENCE TO DRIVE A HACKNEY CARRIAGE 
 (Public and Press excluded by virtue of Paragraph 1) 
 
The Licensing Officer submitted report GD.37/14 regarding an application for a licence to 
drive a Hackney Carriage. 
 
The Applicant and his representative were in attendance at the meeting.   
 
The Principle Lawyer outlined the procedure the Panel would follow.  The Applicant 
confirmed that he had received and read the Licensing Officer’s report.    
 
The Licensing Officer outlined the Applicant’s licensing history and gave a detailed report 
of a recent case for which the Applicant was found not guilty.  The report included a copy 
of the Licensing Manager’s interview with the Applicant and copies of the Police record 
of the interviews held with the Applicant. 
 
The Applicant had submitted an application for a new licence to drive a Hackney 
Carriage and in view of the recent case he wished to establish if the Panel would, in 
principle, grant him a licence should he pass all required checks, as the financial cost of 
doing so was high for someone who was unemployed.  The Applicant had completed 
and paid for his Disclosure and Barring application as well as his Driver’s application at a 
cost of £108, but had yet to have a Doctors medical which could cost between £100 and 
£150. 
 
The Applicant’s representative reminded the Panel of the Applicant’s history with the 
Council and the circumstances in which he had arrived at the Panel.  He outlined the 
Applicant’s current financial and personal situation and the effect the incident had had on 
the Applicant. 
 
Panel Members clarified some points with the Licensing Officer and the Applicant’s 
representative. 
 
The Licensing Officer outlined the relevant Legislation and outlined the options open to 
the Panel.   
 
The Applicant’s representative summed up the Applicant’s case. 
 
The respective parties then withdrew from the meeting whilst the Panel gave detailed 
consideration to the matter. 
 
RESOLVED –  (1) That the application for a Hackney Carriage Drivers Licence be refused. 
 
(2) That it be noted that the Applicant was informed of the reasons for the decision and 
that he had a right of appeal both of which would be confirmed in writing. 
 
 
 
(The meeting ended at 3.10pm 
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 Report to Regulatory Panel  Agenda 

Item: 

 

A.1
  

Meeting Date: 8th October 2014 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 
 

Public / Private Public 

 

Title: JOHN MULHOLLAND - HACKNEY CARRIAGE DRIVER - 

COMPLAINT - DUTY OF CARE TO PASSENGER 

Report of: Director of Governance 

Report Number: GD45/14 

 

 

 

Purpose / Summary:  

John Mulholland is a licensed Hackney Driver with this council.  A complaint has been 

received that on a journey from Warwick Road Rank to Brampton, he allowed a vulnerable 

passenger to leave the taxi at Warwick Bridge, resulting in the passenger being taken to 

hospital.  

 

Recommendations: 

To reach a decision from the options available, after hearing the evidence and any 

response from Mr Mulholland in accordance with Section 61 (1) (b) of the Local 

Government (Miscellaneous Provisions) Act 1976. 

 

 

 

 

Tracking 

Executive:  

Overview and Scrutiny:  

Council:  
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To the Chairman & Members of the Regulatory Panel on 8TH October 2014 

 

NAME    Mr John Mulholland 

 

ADDRESS  Leatham Street, Carlisle 

 

AGE    55 

 

1.  HISTORY  

 

1.1 Mr Mulholland was first granted a Private Hire Drivers licence in July 1992 and was 

granted a Hackney Carriage Drivers licence in 1998. 

 He has come to our notice on a number of occasions, the last one being for a vehicle 

defect in 2008.  None of these issues were similar to the one for which he appears 

before the Panel today. 

 

2. BACKGROUND TO COMPLAINT 

 

2.1 On 26th August 2014, the licensing section received a complaint from a Mrs 

Carruthers. She reported that her daughter had taken a taxi from Warwick Road rank 

at 9.45pm on Saturday 16th August 2014, to travel home to Brampton. She had been 

attending a 21st birthday party at the Andalusian on Warwick Road, and had decided 

at 9.45pm that she had ‘had enough’ (meaning drink) and decided to go home. After 

being unable to contact her mother for a lift, she approached a taxi on the rank 

outside and requested to be taken to Brampton. An hour later she was found in 

Warwick Bridge, semi conscious and suffering from hypothermia. She was taken to 

hospital, where initially, medical staff were unable to find her blood pressure. 

 

2.2 Paramedics who attended were concerned that she had been left there in a 

vulnerable condition by the taxi driver and contacted the Police. They visited the girl 

in hospital and a statement was taken. The Police were satisfied that no criminal 

offences were committed and advised the family to report the incident to Licensing. 

Unfortunately, as a side effect of hypothermia, the girl has no memory of what 

happened that evening. 

 

2.3 Mrs Carruthers reported to us that she cannot understand how her daughter came to 

be left there as the family have no connections with Warwick Bridge at all. All they 

can think of was that she may have been sick, or wanted to be sick in the taxi and 

was abandoned by the taxi driver. However, her clothes contained no evidence of 

being sick. The weather that evening was heavy rain and cold. 
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2.4  The Licensing Officer who received the complaint eventually established from CCTV 

footage, that the taxi and driver who took the fare that evening was John Mulholland.        

He is a driver who owns his own vehicle and does not have a radio and therefore 

only takes fares from the ranks. The CCTV footage of Miss Carruthers getting into his 

taxi will be shown at the end of the report. 

 

2.5  Mr Mulholland was interviewed on 4th September 2014 and recalled the fare. 

 He said he was 3rd in the taxi rank queue that evening. However, as it 

 happened, the two taxis in front of him both got fares about the same time the girl 

 approached him and so he therefore agreed to take the girl to Brampton and she got 

 into the front seat of his taxi.      

         At first he said she ‘seemed ok’ but he soon realised she was ‘very boozy’. He

 remembered her ‘mumbling, possibly on the phone’ and also remembered she 

 was falling asleep. He had to pull in to a lay-by at the bottom of Warwick Rd 

 outside Tesco to establish where in Brampton she wanted to go, as he said he was 

 concerned she would fall asleep and he would not get the address out of her.          

 On driving over Warwick Bridge he said she was ‘gagging’ and possibly going to be 

 sick. He pulled quickly into a lay-by/exit of Holme Eden Abbey just over the bridge, 

 leaned over and opened the door, and said he told her to ‘get out and sort yourself 

 out’. He then said the girl walked away from the taxi. He said he waited a few 

 minutes, pipped the horn, then did a U turn back to town. He was asked what was on 

 the meter and if he had asked for the fare. He replied that he ‘didn’t normally charge 

 someone on their own if they walked off’ and that ‘it wasn’t worth it’.    

 

2.6 It was then explained to Mr Mulholland that the girl had been found an hour later and 

 taken to hospital. He replied but what could I have done?’ and said ‘I couldn’t man-

 handle a girl back into my taxi’. The Licensing Officer explained that he has a duty of 

 care to his passengers. The options available to him could have been to inform 

 the Police he had left a vulnerable girl in Warwick Bridge, or he could have gone after 

 her and explained she wasn’t in Brampton and/or offered to phone someone to 

 collect her if she didn’t want  to continue the journey. A map of the drop off point is 

 attached to the complaint (Appendix A)                                                        

                                               

2.7   On 5th September 2014 Miss & Mrs Carruthers were informed of Mr Mulholland’s 

recollection of the fare and shown the CCTV footage of Miss Carruthers approaching 

the taxi, in the hope it would bring back any memory of the evening.  Unfortunately it 

didn’t. 
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2.8  Mrs Carruthers has been extremely concerned that her daughter was let out/thrown 

 out of the taxi by the side of a busy road, knowing that she was vulnerable and could 

 have stumbled into the road, as well as other consequences had she not been 

 found by a passer-by and taken to hospital. She feels the driver has been negligent 

 in his duty to transport her daughter home safely and fears other people in the same 

 position may be treated in the same way in the future. She gave Licensing details of 

 the lady who cared for her daughter until the ambulance arrived and this lady said 

 she was happy to give details as to the incident that night. 

 

2.9 A witness statement was taken by telephone on Friday 19th September 2014. 

 The witness confirmed the evening was very wet and cold. The girl had been found in 

 the private entrance of Holme Eden Gardens, which meant she had walked the 

 length of the A69 footpath opposite Downagate. She was found drifting in and out of 

 consciousness and the lady and her husband tried to keep her warm and prevent her 

 from choking until the ambulance arrived.                                          (Appendix B)     

          

3 LICENSING COMMENTS 

 

3.1 As part of the Disability Awareness program that has been delivered to all drivers 

 over the past year, other aspects of taxi driving have been covered, one being the 

 duty of care placed upon drivers. Mr Mulholland attended this course on 1st May 

 2013, where it would have been discussed briefly about the importance of 

 transporting all types of customers home safely. A power point presentation was 

 given.                                                                                                  (Appendix C) 

3.2 Duty of Care is described as ‘a moral or legal obligation to ensure the safety or well 
being of others ; Oxford dictionary. 

 ‘the legal obligation to safeguard others from harm while they are in your care, 
 using services, or exposed to your activities’ Collins dictionary  

 ‘a requirement that a person act towards others and the public with watchfulness, 
 attention, caution and prudence that a reasonable person in the circumstances 
 would’ ; Farlex legal dictionary                                                            (Appendix D) 

 
4 LEGISLATION 

 

4.1 Section 61(1) of the Local Government Miscellaneous Provisions Act 1976 states 

that a District Council may suspend or revoke a Hackney Carriage Driver Licence on 

a number of grounds. 
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Section 61(1)(b) gives the grounds of “any other reasonable cause”   (Appendix E) 

 
 

5 OPTIONS 

It is recommended that after hearing the evidence and any representations today, 

that members reach a decision in line with the options available: 
 

 Take no further action 

 Issue a warning letter 

 Suspend Mr Mulholland’s Hackney Carriage Drivers Licence for a period of time.  

 Revoke his Hackney Carriage Drivers Licence. 

 

 

 

Appendices 

attached to report: 

A – Complaint 

B - Witness statement 

C – Extract from Disability Awareness Session 

D – Duty of Care extract  

E – Legislation 

 

 

 

 

 

Contact Officer: Fred Watson Ext:  7028 
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