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Summary:-

The report updates Members on the constitutional arrangements required for the operation of the statutory Licensing Committee under the Licensing Act 2003, following recent advice from the Department of Culture, Media and Sport (DCMS).

Recommendation:-

It is recommended that :-

4.1
Members note the requirements for a separate Licensing Committee to deal only with the functions set out under the Licensing Act 2003.

4.2
The Panel recommends to full Council that :-

· A separate Licensing Committee is established to undertake all those functions referred to in the Licensing Act 2003 and formally appoints to that Committee the same members and substitutes as comprised in the current Licensing and Regulatory Panel.

· The current Licensing and Regulatory Panel is renamed  “the Regulatory Panel” and continues with the same members but with the revised remit to carry out all licensing functions other than those specified under the Licensing Act 2003.


· That the revised delegation arrangements and consequential amendments to the Council’s Constitution as set out in Appendix 1 are approved, subject to the Licensing Committee itself giving formal approval to the delegations at its first meeting after its formal establishment.


· The Head of Legal and Democratic Services be authorised to make the changes to the Council’s Constitution set out above, together with any other ancillary and related changes which are necessary in order to accommodate the proposed arrangements and secure the implementation of the provisions of the 2003 Act.

Contact Officer:
Mark Lambert
Ext:
7019

HEAD OF LEGAL AND DEMOCRATIC SERVICES
04 November 2004

1.
INTRODUCTION

1.1
Members will be aware that the City Council will assume responsibility for liquor and other licensing activities set out in the Licensing Act 2003 as from the “first appointed day” which falls on the 7 February 2005.

1.2
This report updates Members on recent advice received from DCMS relating to the remit of the Licensing Committee required to be set up under the 2003 Act.

2.
REMIT OF THE LICENSING COMMITTEE – DCMS ADVICE

2.1
The Local Authorities Co-ordinators of Regulatory Services (LACORS) have recently sought clarification from DCMS on the question of whether a Licensing Committee established under the 2003 Act can legitimately deal with other licensing functions of the Council, apart from those specifically set out under the 2003 Act.  There has been some doubt on the position and the matter has been the subject of a number of differing views from commentators over the last year or so.

2.2
LACORS have now indicated that they have been informed by DCMS that Licensing Committees which authorities are obliged to set up under the 2003 Act can only deal with those functions set out in that Act and not with any other licensing matters.  In other words, the Committee established under the 2003 Act must be free standing dealing only with 2003 Act functions and cannot be a “hybrid” committee picking up other licensing functions, such as taxi and private hire licensing matters.

2.3
Carlisle, like many other authorities, established as part of its constitutional arrangements a combined Licensing and Regulatory Panel empowered to deal with all licensing functions of the authority, including both 2003 Act and other non 2003 Act functions.  The current delegation arrangements in the Constitution include both sets of functions and the existing Panel, because it includes non 2003 Act functions, is politically balanced as required under the Local Government & Housing Act 1989.

2.4
The practical implications of the DCMS advice is that the Council will, to comply fully with the legislative requirements, have to establish a free standing licensing committee to deal solely with 2003 Act functions, whilst retaining another regulatory body to deal with other licensing functions which arise from legislation other than the 2003 Act.  The latter will include such matters as hackney carriages, private hire, street trading, street collections, small lotteries etc.  These new arrangements will need to be in place, with a suitable delegation scheme, not later than the first appointed day of 7 February 2005, after which the authority will assume responsibility for 2003 Act functions.

3.
PROPOSED COMMITTEE ARRANGEMENTS

3.1
Officers have discussed the position with LACORS and, following those discussions, it is recommended that the Council proceeds as set out below.

3.2
It is proposed that :-

· The current Licensing and Regulatory Panel is renamed “the Regulatory Panel” and its delegation remit is amended to exclude all 2003 Act functions but it will continue to include all other licensing functions of the authority.  The Panel will continue to be comprised of the same 12 members as currently form the Licensing and Regulatory Panel.

· A new free standing Licensing Committee will be established and formally appointed by the Council to carry out only those specific functions set out under the 2003 Act.  This Committee will be comprised of the same 12 members as sit on the Regulatory Panel and, effectively, will be the Panel but reconvened under a different name for 2003 Act purposes.  However, legally, it will be a free standing separate committee and will meet only to exercise 2003 Act functions.  The new Licensing Committee will, as currently set out in the constitutional arrangements, be empowered to establish sub-committees to exercise its functions as recommended by DCMS guidance.  It is currently proposed that the Licensing Committee will establish 4 sub-committees of 3 members each, though the formal establishment of and appointment of members to those sub-committees will be a matter for the Committee itself once it is formally constituted.

3.3
The above arrangements will allow the Council to accommodate the legal necessity of having a separate 2003 Act Licensing Committee with the minimum of disruption to the currently agreed constitutional arrangements.  All the existing members of the Licensing and Regulatory Panel have been trained in and are knowledgeable of the requirements of the 2003 Act and it is sensible, therefore, that they continue to have responsibility for those functions, but under the guise of a separately constituted committee to meet the legislative requirements.

3.4
It will be necessary to amend the current delegation arrangements to split them between the 2003 Act functions falling with the Licensing Committee and the other non 2003 Act functions falling under the Regulatory Panel.  Details of the proposed delegation revisions are set out in Appendix 1 and it is proposed that they are recommended to Council for formal approval, subject to them also being adopted by the Licensing Committee itself when it convenes for its first meeting after appointment.

4.
RECOMMENDATIONS


It is recommended that :-

4.1
Members note the requirements for a separate Licensing Committee to deal only with the functions set out under the Licensing Act 2003.

4.2
The Panel recommends to full Council that :-

· A separate Licensing Committee is established to undertake all those functions referred to in the Licensing Act 2003 and formally appoints to that Committee the same members and substitutes as are comprised in the current Licensing and Regulatory Panel.

· The current Licensing and Regulatory Panel is renamed  “the Regulatory Panel” and continues with the same members, but with the revised remit to carry out all licensing functions other than those specified under the Licensing Act 2003.

· That the revised delegation arrangements and consequential amendments to the Council’s Constitution as set out in Appendix 1 are approved, subject to the Licensing Committee itself giving formal approval to the delegations at its first meeting after its formal establishment.


· The Head of Legal and Democratic Services be authorised to make the changes to the Council’s Constitution set out above, together with any other ancillary and related changes which are necessary in order to accommodate the proposed arrangements and secure the implementation of the provisions of the 2003 Act.
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