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This report presents details regarding the transfer of housing to Carlisle Housing Association in 2002 by Carlisle City Council, the on-going housing responsibilities of the Council and related points in the petition.
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It is recommended that the members;

1. Do not proceed with the request within the petition
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1. BACKGROUND INFORMATION 

1.1
Following consultation with tenants in 2002 Carlisle City Council transferred the housing stock to Carlisle Housing Association (CHA). This meant that the Council was no longer the landlord or owner of the properties but CHA were. The transfer took place on 9/12/02 by means of a contractual agreement. 

1.2
The transfer was the culmination of a significant amount of work involving staff, tenants, councillors, consultants and government departments. The required processes to be undertaken for a Large Scale Voluntary Transfer (LSVT) have been laid down by the Government since the 1990’s. As a responsible landlord the Council had to look at its financial ability to bring the properties in its ownership up to the ‘Decent Homes’ standard that the Government set in 1999/2000. The target set required that all social rented housing would reach the ‘Decent Homes’ standard by 2010. 

1.3
Since the first LSVT in 1988 a significant number of local authorities had consulted with their tenants regarding transfer of ownership for the properties to a new landlord. The transfer would usually be to a housing association or local housing company either in existence or set up specifically to receive the housing stock. The new organisation would be able to borrow funds on the private markets to enable the refurbishment works to take place to the properties.

1.4
As part of the formal consultation process with tenants an ‘offer’ of service guarantees and proposals was subject to a secret ballot. A majority of 52% voted in favour of the proposal based on a turnout of 67%.

1.5
The transfer contract between the Council and CHA involved property, land and other assets. Staff were subject to their employment transferring. 

1.6
Following transfer of the properties and the management function for the housing stock a number of housing functions and responsibilities remained with the Council. The statutory responsibility for dealing with homeless people is a requirement of the Council. Provision of temporary accommodation and securing long term accommodation is also part of that responsibility. The Council has responsibilities for dealing with unfit housing, houses in multiple occupation and assessing the housing need of the communities in the area.

1.7
In the ‘Offer’ document which formed part of the consultation with tenants section 10 (p.33) laid out how CHA would be an accountable organisation following the LSVT. The organisation would be accountable to a board made up of local people including tenant representatives and nominated councillors from the Council. The contract that the Council has with CHA is legally binding. CHA would be registered with the Housing Corporation who are the regulator for housing associations.

2. PETITION

2.1 On 4th June 2008 a petition was received by the Council with in excess of 30 signatures of electors registered in the Carlisle district. The petition calls upon Carlisle City Council to;

‘Petition the government to bring back the responsibility for providing housing and accommodation for those in need (council housing) to replace an un-elected, none accountable housing association to the electorate’.

2.2 Details relating to the transfer process undertaken, the consultation with tenants and the secret ballot held in 2002 are given under background information. The Council has statutory responsibilities to deal with those who are homeless. The details of the accountability of CHA were apart of the ‘offer’ that was voted upon through the secret ballot in 2002.

3. RECOMMENDATIONS

3.1 
It is recommended that the members;

· Do not proceed with the request within the petition

4. REASONS FOR RECOMMENDATIONS

4.1
There are a significant number of legal, financial and contractual issues that make the reversal of the housing transfer undertaken in 2002 non feasible.

5. IMPLICATIONS

· Staffing/Resources –  There are staffing issues if the management of housing stock is moved back to the Council.

· Financial –  As part of the transfer process, the City Council received a substantial capital receipt from the sale of its housing stock.  In addition and to enable the transfer to proceed, the government wrote off the balance of the Council's housing debt.

It would be impossible for these transactions to be reversed and any attempt to return the stock to local authority ownership would have huge financial implications for the City Council.
· Legal – The body of the report sets out details of the transfer process which culminated in the former local authority housing stock being transferred into the ownership of Carlisle Housing Association under the Transfer Contract dated 9 December 2002.

· Corporate –  There are issues for the Council as an organisation if consideration were given to managing housing stock. The organisation is already subject to a legal agreement regarding the housing stock made in 2002.

· Risk Management –  There would be a number of legal and financial risks for the Council in managing housing stock and in seeking to reverse the transfer undertaken in 2002.

· Equality and Disability – N/A

· Environmental – N/A

· Crime and Disorder – N/A

· Impact on Customers – Issues that would be created through seeking to reverse the transfer undertaken in 2002 could have a significant impact on customers through service and rents as well as overturning a democratic decision through a secret ballot.

