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Summary and Explanation

The Council’s Constitution

The Council of the City of Carlisle has agreed a new constitution which sets out how the Council
operates, how decisions are made and the procedures which are followed to ensure that these
are efficient, transparent and accountable to local people. Some of these processes are required
by the law, while others are a matter for the Council to choose.

The Constitution is divided into 16 articles which set out the basic rules governing the Council’s
business. More detailed procedures and codes of practice are provided in separate rules and

protocols at the end of the document.

What’s in the Constitution?

Article 1 of the Constitution commits the Council to providing clear leadership to the community
in partnership with citizens, businesses and other organisations and ensuring that local people
are clear about how decisions are made and who is responsible for them. Articles 2 — 16 explain

the rights of citizens and how the key parts of the Council operate. These are:

. Members of the Council (Article 2).

. Citizens and the Council (Article 3).

° The Council meeting (Article 4).

. Chairing the Council (Article 5).

° Overview and scrutiny of decisions (Article 6).

° The Executive (Article 7).

. Regulatory and other committees (Article 8).

° The Standards Committee (Article 9).

° Area committees (Article 10).

° Joint arrangements (Article 11).

° Officers (Article 12).

° Decision making (Article 13).

° Finance, contracts and legal matters (Article 14).

° Review and revision of the Constitution (Article 15).
° Suspension, interpretation and publication of the Constitution (Article 16).
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How the Council operates

The Council is composed of 39 councillors with one-third elected three years in four. Councillors
are democratically accountable to residents of their ward. The overriding duty of councillors is to
the whole community, but they have a special duty to their constituents, including those who did

not vote for them.

Councillors have to agree to follow a code of conduct to ensure high standards in the way they
undertake their duties. The Standards Committee trains and advises them on the code of

conduct.

All councillors meet together as the Council. Meetings of the Council are normally open to the
public. Here councillors decide the Council’s overall policies and set the budget each year. The
Council appoints the leader and he/she in turn appoints members of the executive and delegates
powers and responsibilities to them. The Council also appoints committees such as the Licensing
Committee and the Development Control Committee to carry out certain functions. The Council
is also responsible for holding the executive to account for its actions and it does this by
questioning members of the executive, by allowing the public to do the same and by holding
"state of the City of Carlisle" debates. It also appoints overview and scrutiny committees to
review the decisions of the executive and assist with the formulation of policy.

HOW DECISIONS ARE MADE
THE EXECUTIVE

The executive is the part of the Council which is responsible for most day-to-day decisions. The
executive is made up of the leader, who is appointed by the Council, with at least two but not
more than nine other Councillors whom he/she appoints to the executive. When major
decisions are to be discussed or made, these are published in the executives’ forward planin so
far as they can be anticipated. If these major decisions are to be discussed with Council officers
present at a meeting of the executive, this will generally be open for the public to attend except
where personal or confidential matters are being discussed. The executive has to make decisions
which are in line with the Council’s overall policies and budget. If it wishes to make a decision
which is outside the budget or policy framework, this must be referred to the Council as a whole

to decide.
OVERVIEW AND SCRUTINY

There are overview and scrutiny committees who support the work of the executive and the
Council as a whole. They allow citizens to have a greater say in Council matters by holding public
inquiries into matters of local concern. These lead to reports and recommendations which advise
the executive and the Council as a whole on its policies, budget and service delivery. Overview

and scrutiny committees also monitor the decisions of the executive. They can ‘call-in” a decision
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which has been made by the executive but not yet implemented. This enables them to consider
whether the decision is appropriate. They may recommend that the executive reconsider the
decision. They may also be consulted by the executive or the Council on forthcoming decisions

and the development of policy.
AREA COMMITTEES

In order to give local citizens a greater say in Council affairs, area committees can be created if
the Council decides. No such committees have yet been established but if they are they will

involve councillors for particular areas and will be held in public.
The Council’s Staff

The Council has people working for it (called ‘officers’) to give advice, implement decisions and
manage the day-to-day delivery of its services. Some officers have a specific duty to ensure that
the Council acts within the law and uses its resources wisely. A code of practice governs the

relationships between officers and members of the Council.
Citizens’ Rights

Citizens have a number of rights in their dealings with the Council. These are set out in more
detail in Article 3. Some of these are legal rights, whilst others depend on the Council’s own
processes. The local Citizens’ Advice Bureau can advise on individuals’ legal rights.

Where members of the public use specific Council services, for example as a Council tenant, they

have additional rights. These are not covered in this Constitution.

Citizens have the right to:

° vote at local elections if they are registered;

° contact their local councillor about any matters of concern to them;

. obtain a copy of the Constitution;

. attend meetings of the Council and its committees except where, for example, personal

or confidential matters are being discussed;
° petition to request a referendum on a mayoral form of executive;

° participate in the Council’s question time and contribute to investigations by the

overview and scrutiny committees;

° find out, from the executive’s forward plan, what major decisions are to be discussed by

the executive or decided by the executive or officers, and when;

° attend meetings of the executive where key decisions are being discussed or decided;
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° see reports and background papers, and any record of decisions made by the Council and

executive;

° complain to the Council about the way in which it delivers its services or it has dealt with
individuals;

° complain to the Ombudsman if they think the Council has not followed its procedures

properly. However, they should only do this after using the Council’s own complaints
process;

° complain to the Council’s Standards Committee if they have evidence which they think

shows that a councillor has not followed the Council’s Code of Conduct; and
° inspect the Council’s accounts and make their views known to the external auditor.

The Council welcomes participation by its citizens in its work. For further information on your
rights as a citizen, please contact Democratic Services at the Civic Centre, Carlisle, CA3 8QG on
telephone number 01228 817000.

Your rights as a citizen to inspect agendas and reports and attend meetings are also set out in the

Access to Information Procedure Rules in Section 3 of this Constitution.
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Part 2

Articles of the Constitution
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Article 1 — The Constitution
1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and this

Constitution.
1.02 The Constitution

This Constitution, and all its appendices, is the Constitution of the Council of the City of
Carlisle.

1.03 Purpose of the Constitution
The purpose of the Constitution is to:

1. enable the Council to provide clear leadership to the community in partnership with

citizens, businesses and other organisations;

2. support the active involvement of citizens in the process of local authority decision-
making;

3. help councillors represent their constituents more effectively;

4. enable decisions to be taken efficiently and effectively;

5. create a powerful and effective means of holding decision-makers to public account;

6. ensure that no one will review or scrutinise a decision in which they were directly
involved;

7. ensure that those responsible for decision making are clearly identifiable to local people

and that they explain the reasons for decisions; and
8. provide a means of improving the delivery of services to the community.

9. enable the Council to meet the aims set out in its Community Strategy to provide a better

quality of life for all the citizens of Carlisle.
1.04 Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different courses of
action, the Council will always choose that option which it thinks is closest to the

purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set out in
Article 15.
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Article 2 — Members of The Council
2.01 Composition and eligibility

(a) Composition. The Council will comprise 39 members, otherwise called councillors. One
or more councillors will be elected by the voters of each ward in accordance with a
scheme drawn up by the Local Government Commission and approved by the Secretary
of State.

(b) Eligibility. Only registered voters of the district or those living or working or occupying

land there will be eligible to hold the office of councillor.
2.02 Election and terms of councillors

Election and terms. The ordinary election of a third (or as near as may be) of all
councillors will be held on the first Thursday in May in each year beginning in 2002,
except that in 2005 and every fourth year after there will be no regular election. The
terms of office of councillors will be four years starting on the fourth day after being
elected and finishing on the fourth day after the date of the regular election four years

later.
2.03 Roles and functions of all councillors
(a) Key roles. All councillors will:

(i) collectively be the ultimate policy-makers and carry out a number of strategic and

corporate management functions;

(ii) represent their communities and bring their views into the Council’s decision-making

process, i.e. be the advocate of and for their communities;

(iii) contribute to the good governance of the area and actively encourage community

participation and citizen involvement in decision making;

(iv) deal with individual casework and act as an advocate for constituents in resolving

particular concerns or grievances;

(v) balance different interests identified within the ward or electoral division and represent

the ward or electoral division as a whole;
(vi) be involved in decision-making;
(vii)  be available to represent the Council on other bodies; and

(viii)  maintain the highest standards of conduct and ethics.
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(b) Rights and duties

(i) Councillors will have such rights of access to such documents, information, land and
buildings of the Council as are necessary for the proper discharge of their functions and in

accordance with the law.

(ii) Councillors will not make public information which is confidential or exempt without the
consent of the Council or divulge information given in confidence to anyone other than a
councillor or officer entitled to know it.

III

(iii) For these purposes, “confidential” and “exempt” information are defined in the Access to

Information Rules in Section 3 of this Constitution.
2.04 Conduct

Councillors will at all times observe the Members’ Code of Conduct and the Protocol on

Member/Officer Relations set out in Section 7 of this Constitution.
2.05 Allowances

Councillors will be entitled to receive allowances in accordance with the Members’

Allowances Scheme set out in Section 8 of this Constitution.
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Article 3 — Citizens and The Council

3.01

(a)

(b)
(i)

(ii)
(iii)

(iv)

(v)
(c)

(d)
(i)
(i)
(iif)
3.02

Citizens’ rights

Citizens have the following rights. Their rights to information and to participate are
explained in more detail in the Access to Information Rules in Section 3 of this

Constitution:

Voting and petitions. Citizens on the electoral roll for the area have the right to vote and

sign a petition to request a referendum for an elected mayor form of Constitution.

Information. Citizens have the right to:

attend meetings of the Council and its committees except where confidential or exempt

information is likely to be disclosed, and the meeting is therefore held in private;
attend meetings of the executive when key decisions are being considered;

find out from the forward plan what key decisions will be taken by the executive and

when;

see reports and background papers (except those dealing with exempt or confidential

information) and any records of decisions made by the Council and the executive; and
inspect the Council’s accounts and make their views known to the external auditor.

Participation. Citizens have the right to participate in the Council’s question time and

contribute to investigations by overview and scrutiny committees.
Complaints. Citizens have the right to complain to:

the Council itself under its complaints scheme;

the Ombudsman after using the Council’s own complaints scheme;
the Council about a breach of the Councillor’s Code of Conduct.
Citizens’ responsibilities

Citizens must not be violent, abusing or threatening to councillors or officers and must

not wilfully harm things owned by the Council, councillors or officers.
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Article 4 - The Full Council
4.01 Meanings

(a) Policy Framework. The policy framework means the following plans and strategies:

° Crime & Disorder Reduction Strategy

° Licensing Authority Policy Statement

° Plans and alterations which together comprise the Development Plan
° Sustainable Community Strategy

° Local Environment (Climate Change) Strategy

° Corporate Plan

. Food Law Enforcement Service Plan

. The Strategy and Plan which together comprise the Housing Investment Programme
. Discretionary Rate Relief Policy

° Economic Development

. Homelessness

NB: Legislation may require other policies, plans and strategies to be approved or adopted by
the full Council.

(b) Budget. The budget includes the allocation of financial resources to different services and
projects, proposed contingency funds, the Council tax base, setting the Council tax and
decisions relating to the Council’s borrowing requirement, the control of its capital
expenditure and the setting of virement limits. For the avoidance of doubt the Budget
includes the Council’s Medium Term Financial Plan (including the Corporate Charging
Policy); the Localisation of Council Tax Support Scheme; Capital Strategy; Asset
Management Plan and Treasury Management Strategy Statement, Investment Strategy

and Minimum Revenue Provision Strategy (one document).

(c) Housing Land Transfer. Housing Land Transfer means the approval or adoption of
applications (whether in draft form or not) to the Secretary of State for approval of a
programme of disposal of 500 or more properties to a person under the Leasehold
Reform, Housing and Urban Development Act 1993 or to dispose of land used for
residential purposes where approval is required under sections 32 or 43 of the Housing
Act 1985.
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4.02

(a)
(b)

(c)

(d)
(e)

(f)

(8)
(h)

(i)
(i)

(k)
(1

(m)

Functions of the full Council
Only the Council will exercise the following functions:
adopting and changing the Constitution;

approving or adopting the policy framework, the budget and any application to the
Secretary of State for the inclusion of disposals in a disposals programme and for consent

to such disposals in respect of any Housing Land Transfer;

subject to the urgency procedure contained in the Access to Information Procedure Rules
in Section 3 of this Constitution, making decisions about any matter in the discharge of an
executive function which is covered by the policy framework or the budget where the
decision maker is minded to make it in a manner which would be contrary to the policy

framework or contrary to/or not wholly in accordance with the budget;
appointing and removing the leader;

agreeing and/or amending the terms of reference for committees, deciding on their
composition and making appointments to them;

appointing representatives to outside bodies unless the appointment is an executive

function or has been delegated by the Council;
adopting an allowances scheme under Article 2.05;

changing the name of the area or the name of a parish, conferring the title of honorary

alderman or freedom of the borough
confirming the appointment of the head of paid service and other chief officers;

making, amending, revoking, re-enacting or adopting bylaws and promoting or opposing

the making of local legislation or personal Bills;
representing the views of the local community on matters of significance;

all local choice functions set out in Section 2(a) of this Constitution which the Council

decides should be undertaken by itself rather than the executive; and

all the functions and powers set out in the following paragraphs of Schedule 1 of the
Local Authorities (Functions and Responsibilities) (England) Regulations 2000 (as

amended) in so far as they fall within the powers and duties of the Council:
Paragraph D. The following functions relating to elections:

Duty to appoint an Electoral Registration Officer.

Functions in relation to Parishes and Parish Councils.

Power to dissolve small Parish Councils.
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- Power to make Orders for grouping Parishes, dissolving groups and separating Parishes

from groups.
- Duty to appoint Returning Officer for Local Government Elections.
- Duty to divide constituency into polling districts.
- Power to divide electoral divisions into polling districts at Local Government Elections.
- Power to pay expenses properly incurred by Electoral Registration Officers.
- Power to make temporary appointments to Parish Councils.

- Power to submit proposals to the Secretary of State for an Order under Section 10 (pilot

schemes for local elections in England and Wales) of the Representation of the People Act

2000.
° Paragraph EA. All functions relating to changing governance arrangements.
° Paragraph EB. All functions relating to community governance.
° Paragraph H. All the functions relating to pensions etc.
° Paragraph |. The following miscellaneous functions:-

- Power to make standing orders under Section 106 of, and paragraph 42 of Schedule 12
to, the Local Government Act 1972.

- Power to make standing orders as to contracts under Section 135 of the Local
Government Act 1972.

- The duty to make arrangements for the proper administration of the Council's financial

affairs under Section 151 of the Local Government Act 1972.

- The power to appoint officers for particular purposes (appointment of "proper officers")
under Section 270(3) of the Local Government Act 1972.

- The duty to designate an officer as the head of the authority's paid service, and to

provide staff etc under Section 4(1) of the Local Government and Housing Act 1989.

- The duty to designate an officer as monitoring officer, and to provide staff, etc under
Section 5(1) of the Local Government and Housing Act 1989 and to provide staff etc to a
person nominated by the monitoring officer under Sections 82A(4) and (5) of the Local
Government Act 2000.

- The power to make payments or provide other benefits in cases of maladministration etc

under the provisions of Section 92 of the Local Government Act 2000.
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(n) approving, for the purposes of public consultation, draft proposals associated with the
preparation of alterations to, or the replacement of, a development plan, together with
any actions referred to in paragraph (4C) of the Local Authorities (Functions and
Responsibilities) (Amendment) (No.2) (England) Regulations 2005.

(0) considering any report or recommendation submitted by an overview and scrutiny
committee and setting out any policy review study areas, areas for performance review

and any other areas of work to be undertaken by any overview and scrutiny committee.

(p) Making a request under Section 14A(1) of the Local Government Act 1992 for single

member electoral areas.

(q) The following functions under the Local Government and Public Involvement in Health
Act 2007 :

- passing a resolution to change a scheme for elections under Section 32(1), 37(1) or 39(1)
of the Act;

- making an order giving effect to recommendations made in a community governance

review under Section 86 of the Act;

- the duty to make a change in governance arrangements under paragraph 3 or 8 of
Schedule 4 to the Act.

(r) all other matters which are not the responsibility of the executive and have not been

delegated by the Council or which, by law, must be reserved to Council.
4.03 Council meetings

There are three types of Council meeting:
(a) the annual meeting;
(b) ordinary meetings;

(c) extraordinary meetings

and they will be conducted in accordance with the Council Procedure Rules in Section 3 of

this Constitution.
4.04Responsibility for functions

The Council will maintain the tables in Section 2(a) of this Constitution setting out the
responsibilities for the Council’s functions which are not the responsibility of the

executive.
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Article 5 — Chairing The Council
5.01 Role and function of the Mayor

The Mayor and in his/her absence, the deputy mayor will have the following roles and

functions:
CEREMONIAL ROLE
1. To carry out all civic and ceremonial duties on behalf of the Council.

2. To act as an ambassador representing the Council in its relations with the public and

other bodies and organisations.
CHAIRING THE COUNCIL MEETING

The Mayor will be elected by the Council annually. The Mayor will have the following
responsibilities:
1. to uphold and promote the purposes of the Constitution, and to interpret the

Constitution when necessary;

2. to preside over meetings of the Council so that its business can be carried out efficiently

and with regard to the rights of councillors and the interests of the community;

3. to ensure that the Council meeting is a forum for the debate of matters of concern to the
local community and the place at which members who are not on the executive or hold

committee chairs are able to hold the executive and committee chairmen to account;

4. to promote public involvement in the Council’s activities;
5. to be the conscience of the Council; and
6. to attend such civic and ceremonial functions as the Council and he/she determines

appropriate
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Article 6 — Overview and Scrutiny Committees

6.01 Terms of reference

The Council will appoint the overview and scrutiny committees (which will be called
Overview and Scrutiny Panels) set out in the left hand column of the table below to

discharge the functions conferred by section 21 of the Local Government Act 2000 in

relation to the matters set out in the right hand column of the same table.

Panel

Scope

People Scrutiny Panel

To fulfil all the functions of an overview
and scrutiny committee as they relate to
Community Activities, Health and
Wellbeing and Culture and Recreation and
miscellaneous Financial and Regulatory
matters as more particularly described in
the Table appearing at the end of the
Overview and Scrutiny Procedure Rules set

out in Section 3 of this Constitution.

To fulfil all the functions and have all the
powers and responsibilities of a Crime and
Disorder Committee under the provisions
of section 19 of the Police and Justice Act
2006 and any relevant regulations or

guidance.

Resources Scrutiny Panel

To fulfil all the functions of an overview
and scrutiny committee as they relate to
Budgetary matters as more particularly
described in the Table appearing at the
end of the Overview and Scrutiny
Procedure Rules set out in Section 3 of this

Constitution.

Place Scrutiny Panel

To fulfil all the functions of an overview
and scrutiny committee as they relate to
Economic Development, Regeneration,

Infrastructure, Environment, Transport,
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Property Management, Waste and
Recycling as more particularly described in
the Table appearing at the end of the
Overview and Scrutiny Procedure Rules set

out in Section 3 of this Constitution.

6.02 General role
Within their terms of reference, overview and scrutiny committees will:

(i) review and/or scrutinise decisions made or actions taken in connection with the

discharge of any of the Council’s functions;

(ii) make reports and/or recommendations to the full Council and/or the executive and/or

any joint or area committee in connection with the discharge of any functions;
(iii) consider any matter affecting the area or its inhabitants; and

(iv) exercise the right to call-in, for reconsideration, decisions made but not yet implemented

by the executive and/or any area committees.
6.03 Specific functions
(a) Policy development and review.

Overview and scrutiny committees may:

(i) assist the Council and the executive in the development of its budget and policy

framework by in-depth analysis of policy issues;

(ii) conduct research, including community and other consultation in the analysis of policy

issues and possible options;

(iii) consider and implement mechanisms to encourage and enhance community participation

in the development of policy options;

(iv) guestion members of the executive and committees and chief officers about their views

on issues and proposals affecting the area;

(v) liaise with other external organisations operating in the area, whether national, regional
or local, to ensure that the interests of local people are enhanced by collaborative

working; and

(vi) carry out best value reviews of the Council's services within their areas of responsibility

and make recommendations to the executive and the Council.
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(b)

(i)

(ii)

(i)

(iv)

(v)

(vi)
(c)

(d)

(e)

(f)

6.04

Scrutiny.
Overview and scrutiny committees may:

review and scrutinise the decisions made by and performance of the executive and/or

committees and Council officers both in relation to individual decisions and over time;

review and scrutinise the performance of the Council in relation to its policy objectives,

performance targets and/or particular service areas;

question members of the executive and/or committees and chief officers about their
decisions and performance, whether generally in comparison with service plans and

targets over a period of time, or in relation to particular decisions, initiatives or projects;

make recommendations to the executive and/or appropriate committee and/or Council

arising from the outcome of the scrutiny process;

review and scrutinise the performance of other public bodies in the area and invite
reports from them by requesting them to address the overview and scrutiny committee
and local people about their activities and performance; and

guestion and gather evidence from any person (with their consent).
Scrutiny of Crime and Disorder matters.

The People Scrutiny Panel will be the Council’s Crime and Disorder Committee under the
provisions of section 19 of the Police and Justice Act 2006 and shall be responsible for
carrying out all the functions and have all the powers of a crime and disorder committee

under the said Act and any related regulations or guidance.

Finance. Overview and scrutiny committees may exercise overall responsibility for the

finances made available to them.

Annual report. Overview and scrutiny committees must report annually to full Council on
their workings and make recommendations for future work programmes and amended

working methods if appropriate.

Officers. Overview and scrutiny committees may exercise overall responsibility for the

work programme of the officers employed to support their work.
Proceedings of overview and scrutiny committees.

Overview and scrutiny committees will conduct their proceedings in accordance with the

Overview and Scrutiny Procedure Rules set out in Part 4 of this Constitution.
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Article 7 — The Executive
7.01 Role

The executive will carry out all of the local authority's functions which are not the
responsibility of any other part of the local authority, whether by law or under this

Constitution.
7.02 Form and composition

The executive will consist of the executive leader together with at least 2, but not more
than 9, councillors appointed to the executive by the executive leader. The leader must

appoint one of the members of the executive as Deputy Leader.
7.03 Leader

The leader will be a councillor elected to the position of leader by the Council and, from
May 2011, must be appointed for a four year term (or for up to the end of his/her term of

office as a member, whichever is the shorter). The leader will hold office until:
(a) he/she resigns from the office; or

(b) he/she is suspended from being a councillor under Part Il of the Local Government Act

2000 (although he/she may resume office at the end of the period of suspension); or
(c) he/she is no longer a councillor; or
(d) he/she is removed from office by resolution of the Council
7.04 Appointment of the Executive and Scheme of Delegation

The Leader will :

(a) determine the size of the executive and appoint between 2 and 9 members of the Council

to be members of the executive in addition to himself/herself’;
(b) allocate any areas of responsibility (Portfolios) to them;

(c) determine the Scheme of Delegation for the discharge of the executive functions of the

Council; and
(d) report to the Council on all appointments and changes to the Executive.

Such decisions will only take effect from the day of receipt by the proper officer of such

decisions in writing.

Executive members may not include the Chairman or Vice-Chairman of the Council or any

member of the Council’s Overview and Scrutiny Panels.
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7.05 Appointment of Deputy Leader

The Leader will appoint one of the members of the executive as deputy leader to hold
office until the end of his/her term of office as leader (unless the person resigns as deputy
leader, ceases or is suspended from being a councillor or is disqualified or removed from
office by the leader). The leader may, if he/she thinks fit, remove the deputy leader from
office but must then appoint another person in his/her place.

Such decisions will only take effect from the day of receipt by the proper officer of such

decisions in writing.

7.06 Absent Leader

If, for any reason, the leader is unable to act or the office of leader is vacant, the deputy
leader must act in his/her place. If the deputy leader is unable to act or the office is
vacant, the executive must act in the leader’s place or arrange for a member of the

executive to do so.
7.07 Removal of the Leader

Subject to Section 3, paragraph 12.2 of the Constitution, Council may decide, by way of
resolution by a simple majority to remove the leader from office and for a new leader to

be elected.
7.08 Interim and/or replacement Leader arrangements/term of office

Where the leader is removed or departs from office mid-term, his/her appointment of

executive members and deputy leader survive his/her departure.

The deputy leader will take over the functions of leader until such time as a new leader is
elected, and the executive remains in post and continues to meet and function until such

time as the new leader appoints a new executive.

The newly elected leader will automatically hold office, once elected, for the balance of

his/her term of office as a councillor.
7.09 Other executive members
Other executive members shall hold office until :
(a) they resign from office; or

(b) they are no longer councillors; or
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(c) they are removed from office by the leader who must give written notice of any removal
to the proper officer. The removal will take effect two working days after receipt of the

notice by the proper officer.
7.10 Proceedings of the executive

Proceedings of the executive shall take place in accordance with the Executive Procedure

Rules set out in Section 3 of this Constitution.
7.11 Responsibility for functions

The leader will maintain a list in Section 2 of this Constitution setting out which individual
members of the executive, committees of the executive, officers or joint arrangements

are responsible for the exercise of particular executive functions.
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Article 8 — Regulatory and other committees
8.01Regulatory and other committees

The Council will appoint the committees set out in the left hand column of the table
Responsibility for Council Functions in Section 2(a) of this Constitution to discharge the

functions described in column 3 of that table.
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Article 9 - The Standards Committee

9.01

Standards Committee

The Council meeting will establish a Standards Committee.

9.02

(a)

(b)

(c)

(d)

9.03

Composition

Membership. The Standards Committee will be composed of seven Members of the City

Council other than the Leader;

Independent Person. The Independent Person will attend the Committee in an advisory

capacity but will not be entitled to vote at meetings;

Parish members. If Parish Members are co-opted on to the Committee (subject to a
maximum of three) - at least one Parish Member must be present when matters relating
to parish councils or their members are being considered, Parish Members are not

entitled to vote at meetings;

Chairing the Committee. An elected district member must chair the committee.

Role and Function

The Standards Committee will have the following roles and functions:

(a)

(b)

(c)

(d)
(e)
(f)

promoting and maintaining high standards of conduct by councillors and co-opted

members;

determining any allegations of a breach of such protocols by members in accordance with

procedures adopted by the Committee

assisting the councillors and co-opted members to observe the Members' Code of

Conduct;
advising the Council on the adoption or revision of the Members' Code of Conduct;
monitoring the operation of the Members' Code of Conduct;

advising, training or arranging to train councillors and co-opted members on matters

relating to the Members' Code of Conduct;
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(g) granting dispensations to councillors and co-opted members from requirements relating

to interests where not otherwise delegated to the Monitoring Officer;

(h) the exercise of (a) to (f) above in relation to the parish councils wholly or mainly in its

area and the members of those parish councils;

(i) overview of the whistle blowing policy;

(i) overview of complaints handling and Ombudsman investigations;
(k) overview of Employee Register of Interests and Gifts and Hospitality;
(N overview of member/officer protocol;

(m)  power to shortlist and interview candidates and make recommendations to Council
regarding appointment of Independent Persons, and to make any appropriate

recommendations with regard to Parish Members;

(n) To determine the Arrangements and Guidance for dealing with any Code of Conduct
matters.
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Article 10 — Area Committees and Forums

10.01 Area committees

The Council may appoint area committees as it sees fit, if it is satisfied that to do so will

ensure improved service delivery in the context of best value and more efficient,

transparent and accountable decision making.

The Council will consult with relevant parish and town councils and the chairmen of

relevant parish meetings when considering whether and how to establish area

committees.

10.02 Form, composition and function

(a) Table of area committees. If the Council decides to appoint area committees then details

will be set out in the first column of the table below, composed as will be set out in the

second column of that table and with the terms of reference as will be set out in the third

column.

Name of Committee

Composition

Terms of Reference
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(b) Delegations. The Council and the executive will include details of the delegations to area
committees in Section 2(a) of this Constitution, including the functions delegated showing
which are the responsibility of the executive and which are not, the composition and

membership of the committees, budgets and any limitations on delegation.

10.03 Conflicts of interest — membership of area committees and overview and scrutiny

committees

(a) Conflict of interest. If an overview and scrutiny committee is scrutinising specific
decisions or proposals in relation to the business of the area committee of which the
councillor concerned is a member, then the councillor may not speak or vote at the
overview and scrutiny committee meeting unless a dispensation to do so is given by the

Standards Committee.

(b) General policy reviews. Where the overview and scrutiny committee is reviewing policy
generally the member must declare his/her interest before the relevant agenda item is
reached, but need not withdraw.

10.04 Area committees — access to information

Area committees will comply with the Access to Information Rules in Section 3 of this
Constitution.

Agendas and notices for area committee meetings which deal with both functions of the
executive and functions which are not the responsibility of the executive will state clearly

which items are which.
10.05 Executive members on area committees

A member of the executive may serve on an area committee if otherwise eligible to do so

as a councillor.
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Article 11 — Joint Arrangements
11.01 Arrangements to promote well being

The executive, in order to promote the economic, social or environmental well-being of

its area, may:
(a) enter into arrangements or agreements with any person or body;
(b) co-operate with, or facilitate or co-ordinate the activities of, any person or body; and
(c) exercise on behalf of that person or body any functions of that person or body.
11.02 Joint arrangements

(a) The Council may establish joint arrangements with one or more local authorities and/or
their executives to exercise functions which are not executive functions in any of the
participating authorities, or advise the Council. Such arrangements may involve the

appointment of a joint committee with these other local authorities.

(b) The executive may establish joint arrangements with one or more local authorities to
exercise functions which are executive functions. Such arrangements may involve the

appointment of joint committees with these other local authorities.

(c) Except as set out below, the executive may only appoint executive members to a joint
committee and those members need not reflect the political composition of the local

authority as a whole.

(d) The executive may appoint members to a joint committee from outside the executive in

the following circumstances:

° the joint committee has functions for only part of the area of the authority, and that area
is smaller than two-fifths of the authority by area or population. In such cases, the
executive may appoint to the joint committee any councillor who is a member for a ward

which is wholly or partly contained within the area;

° the joint committee is between a county council and a single district council and relates
to functions of the executive of the county council. In such cases, the executive of the
county council may appoint to the joint committee any councillor who is a member for an

electoral division which is wholly or partly contained within the area.

In both of these cases the political balance requirements do not apply to such

appointments.

(e) Details of any joint arrangements including any delegations to joint committees will be

found in the Council’s scheme of delegations in Section 2 of this Constitution.
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11.03 Access to information
(a) The Access to Information Rules in Section 3 of this Constitution apply.

(b) If all the members of a joint committee are members of the executive in each of the
participating authorities then its access to information regime is the same as that applied

to the executive.

(c) If the joint committee contains members who are not on the executive of any
participating authority then the access to information rules in Part VA of the Local

Government Act 1972 will apply.
11.04 Delegation to and from other local authorities

(a) The Council may delegate non-executive functions to another local authority or, in certain

circumstances, the executive of another local authority.

(b) The executive may delegate executive functions to another local authority or the

executive of another local authority in certain circumstances.

(c) The decision whether or not to accept such a delegation from another local authority

shall be reserved to the Council meeting.
11.05 Contracting out

The Council for functions which are not executive functions and the executive for
executive functions may contract out to another body or organisation functions which
may be exercised by an officer and which are subject to an order under section 70 of the
Deregulation and Contracting Out Act 1994, or under contracting arrangements where
the contractor acts as the Council’s agent under usual contacting principles, provided

there is no delegation of the Council’s discretionary decision making.
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Article 12 - Officers
12.01 Management structure

(a) General. The full Council may engage such staff (referred to as officers) as it considers

necessary to carry out its functions.

(b) Chief Officers. The full Council will engage persons for the following posts, who will be

designated chief officers:

Post Functions and areas of responsibility

Town Clerk and Chief Executive (and Head | Overall corporate management and

of Paid Service) operational responsibility (including
overall management responsibility for all
officers).

Provision of professional advice to all
parties in the decision making process.
Together with the monitoring officer,
responsibility for a system of record
keeping for all the Council’s decisions.
Representing the Council on partnership
and external bodies (as required by statute
or the Council). Customer Contact Centre,
Digital Information Services, Human
Resources, Procurement, Risk
Management, Financial Services and

Revenues and Benefits

Deputy Chief Executive With the Town Clerk and Chief Executive,
Corporate Management of the authority
and oversight of the Director functions
allocated to them from time to time.
Community Development, Community
Centres, Community Safety, Sports and
Leisure Services, Partnerships, Policy &
Performance, Overview & Scrutiny,
Bereavement Services, Cemeteries,

Streetscene, Highways and Drainage,

Tourism, Waste Refuse Collection and
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Recycling, CCTV, Green Spaces and Car
Parks.

Corporate Director of Economic

Development

Economic Development, Regeneration,
Tourism (as part of ED strategy), Property
Portfolio (as part of ED strategy), Housing
(strategic) and Planning.

Corporate Director of Finance and

Resources

Finance, Section 151 responsibilities (Chief
Finance Officer), Accountancy, Audit,
Creditors & Debtors, Human Resources,
Organisational Development, Payroll &
Personnel, Procurement, Service Support,

Risk Management Policy and Insurance.

Corporate Director of Governance and

Regulatory Services

Legal, Committee, Electoral, Civic and
Mayoral, Licensing, Corporate Governance
Standards, Health and Safety, Property,
Monitoring Officer, Facilities Management,
Housing, Hostels, Homelessness, Private
Sector Housing, Environmental Protection

and Food Hygiene

(c) Head of paid service, monitoring officer and chief financial officer. The Council will

designate the following posts as shown:

Post

Designation

Town Clerk and Chief Executive

Head of Paid Service

Corporate Director of Governance and

Regulatory Services

Monitoring Officer

Corporate Director of Finance and

Resources

Chief Finance Officer and Section 151
Officer

It is the function of the Monitoring Officer and the Chief Finance Officer to appoint their

Deputies and not the Council.

Such posts will have the functions described in Article 12.02—-12.04 below.
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(d)

12.02
(a)

(b)

12.03

(a)

(b)

(c)

(d)

(e)

(f)

Structure. The head of paid service will determine and publicise a description of the
overall structure of the Council showing the management structure and deployment of
officers. This is set out at Section 9 of this Constitution and describes the various
directorates of the Council, each of which has its own Director to whom powers and

responsibilities are delegated under this Constitution.
Functions of the head of paid service

Discharge of functions by the Council. The head of paid service will report to full Council
on the manner in which the discharge of the Council’s functions is co-ordinated, the
number and grade of officers required for the discharge of functions and the organisation

of officers.

Restrictions on functions. The head of paid service may not be the monitoring officer but

may hold the post of chief finance officer if a qualified accountant.
Functions of the monitoring officer

Maintaining the Constitution. The monitoring officer will maintain an up-to-date version
of the Constitution and will ensure that it is widely available for consultation by members,
staff and the public.

Ensuring lawfulness and fairness of decision making. After consulting with the head of
paid service and chief finance officer, the monitoring officer will report to the full Council
or to the executive in relation to an executive function if he or she considers that any
proposal, decision or omission would give rise to unlawfulness or if any decision or
omission has given rise to maladministration. Such a report will have the effect of
stopping the proposal or decision being implemented until the report has been

considered.

Supporting the Standards Committee. The monitoring officer will contribute to the
promotion and maintenance of high standards of conduct through provision of support to

the Standards Committee.

Receiving reports. The monitoring officer will receive and act on reports made by ethical

standards officers and decisions of the case tribunals.

Conducting investigations. The monitoring officer will conduct investigations into matters
referred by ethical standards officers and make reports or recommendations in respect of

them to the Standards Committee.

Proper officer for access to information. The monitoring officer will ensure that
executive decisions, together with the reasons for those decisions and relevant officer

reports and background papers are made publicly available as soon as possible.
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(g) Advising whether executive decisions are within the budget and policy framework. The
monitoring officer will advise whether decisions of the executive are in accordance with

the budget and policy framework.

(h) Providing advice. The monitoring officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety, probity and budget

and policy framework issues to all councillors.

(i) Corporate Complaints. The monitoring officer will act as the Council's corporate

complaints officer.

(j) Restrictions on posts. The monitoring officer cannot be the chief finance officer or the

head of paid service.
12.04 Functions of the Chief Finance Officer

(a) Ensuring lawfulness and financial prudence of decision making. After consulting with the
head of paid service and the monitoring officer, the chief finance officer will report to the
full Council or to the executive in relation to an executive function and the Council’s
external auditor if he or she considers that any proposal, decision or course of action will
involve incurring unlawful expenditure, or is unlawful and is likely to cause a loss or

deficiency or if the Council is about to enter an item of account unlawfully.

(b) Administration of financial affairs. The chief finance officer will have responsibility for

the administration of the financial affairs of the Council.

(c) Contributing to corporate management. The chief finance officer will contribute to the
corporate management of the Council, in particular through the provision of professional

financial advice.

(d) Providing advice. The chief finance officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety, probity and budget
and policy framework issues to all councillors and will support and advise councillors and

officers in their respective roles.

(e) Give financial information. The chief finance officer will provide financial information to

the media, members of the public and the community.
12.05 Duty to provide sufficient resources to the Monitoring Officer and Chief Finance Officer

The Council will provide the monitoring officer and chief finance officer with such officers,
accommodation and other resources as are in their opinion sufficient to allow their duties

to be performed.

12.06 Conduct
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Officers will comply with the Officers’ Code of Conduct and the Protocol on

Officer/Member Relations set out in Section 7 of this Constitution.

12.07 Employment

The recruitment, selection and dismissal of officers will comply with the Officer

Employment Procedure Rules set out in Section 6 of this Constitution.
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Article 13 — Decision Making
13.01 Responsibility for decision making

The Council will issue and keep up to date a record of what part of the Council or
individual has responsibility for particular types of decisions or decisions relating to

particular areas or functions. This record is set out in Section 2 of this Constitution.
13.02 Principles of decision making
All decisions of the Council will be made in accordance with the following principles:
(a) proportionality (i.e. the action must be proportionate to the desired outcome);
(b) due consultation and the taking of professional advice from Officers;
(c) respect for human rights;
(d) a presumption in favour of openness; and
(e) clarity of aim and desired outcomes.
13.03 Types of decision

(a) Decisions reserved to full Council. Decisions relating to the functions listed in Article 4.02

will be made by the full Council and not delegated.
(b) Key decisions.
(i) a "key decision" as defined in the Local Authorities (Executive Arrangements) (Access to

Information) (England) Regulations 2000 means an executive decision which is likely -

(a) to result in the local authority incurring expenditure which is, or the making of savings
which are, significant having regard to the local authority's budget for the service or

function to which the decision relates; or

(b) to be significant in terms of its effects on communities living or working in an area

comprising two or more wards in the area of the local authority.

(c) The Council will determine and publish from time to time what level of expenditure or

savings is considered to be significant and so constitutes a key decision.

(d) In addition to the above, the Council will treat as if they were key any decisions which are
likely to have a significant impact on communities in one ward, and any decision made by
the executive in the course of developing proposals to the full Council to amend the

policy framework.

(ii) A decision taker may only make a key decision in accordance with the requirements of

the Executive Procedure Rules set out in Section 3 of this Constitution.
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13.04 Decision making by the full Council

Subject to Article 13.08, the Council meeting will follow the Council Procedure Rules set

out in Section 3 of this Constitution when considering any matter.
13.05 Decision making by the executive

Subject to Article 13.08, the executive will follow the Executive Procedure Rules set out in

Section 3 of this Constitution when considering any matter.
13.06 Decision making by overview and scrutiny committees

Overview and scrutiny committees will follow the Overview and Scrutiny Procedure Rules

set out in Section 3 of this Constitution when considering any matter.
13.07 Decision making by other committees and sub-committees established by the Council

Subject to Article 13.08, other Council committees and sub-committees will follow those
parts of the Council Procedure Rules set out in Section 3 of this Constitution as apply to

them.
13.08 Decision making by Council bodies acting as tribunals

The Council, a councillor or an officer acting as a tribunal or in a quasi judicial manner or
determining/considering (other than for the purposes of giving advice) the civil rights and
obligations or the criminal responsibility of any person will follow a proper procedure
which accords with the requirements of natural justice and the right to a fair trial

contained in Article 6 of the European Convention on Human Rights.
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Article 14 — Finance, Contracts and Legal Matters
14.01 Financial management

The management of the Council’s financial affairs will be conducted in accordance with

the Financial Procedure Rules set out in Section 4 of this Constitution.
14.02 Contracts

Every contract made by the Council will comply with the Contract Procedure Rules set out
in Section 5 of this Constitution.

14.03 Legal proceedings

The Corporate Director of Governance and Regulatory Services is authorised to institute,
defend or participate in any legal proceedings in any case where such action is necessary
to give effect to decisions of the Council (including for the avoidance of doubt decisions
of the executive, any executive member or any committee or officer acting under
delegated powers) or in any case where the Corporate Director of Governance and
Regulatory Services considers that such action is necessary to protect the Council’s

interests.
14.04 Authentication of documents

Where any document is necessary to any legal procedure or proceedings on behalf of the
Council, it will be signed by the Corporate Director of Governance and Regulatory
Services or other person authorised by him/her, unless any enactment otherwise

authorises or requires, or the Council has given requisite authority to some other person.

Any contract with a value exceeding £10,000 entered into on behalf of the local authority
in the course of the discharge of an executive function shall be made in writing. Such
contracts must either be signed by at least two officers of the authority or made under

the common seal of the Council attested by at least one officer.
14.05 Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of the
Corporate Director of Governance and Regulatory Services. A decision of the Council, or
of any part of it, including (for the avoidance of doubt) a decision of the executive or any
executive member or officer acting under delegated powers will be sufficient authority
for sealing any document necessary to give effect to the decision. The Common Seal will
be affixed to those documents which in the opinion of the Corporate Director of
Governance and Regulatory Services should be sealed. The affixing of the Common Seal
will be attested by either the Corporate Director of Governance and Regulatory Services,

the Town Clerk and Chief Executive or some other person authorised by either of them.
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14.06 In an emergency the Common Seal may be affixed to any document on the written
authority of the Mayor or deputy Mayor of the Council provided that any exercise of this
power shall be reported to the Council at its next meeting.
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Article 15 — Review and Revision of the Constitution
15.01 Duty to monitor and review the constitution

The monitoring officer will monitor and review the operation of the Constitution to

ensure that the aims and principles of the Constitution are given full effect.
Protocol for monitoring and review of constitution by monitoring officer

A key role for the monitoring officer is to be aware of the strengths and weaknesses of
the Constitution adopted by the Council, and to make recommendations for ways in

which it could be amended in order better to achieve the purposes set out in Article 1.
In undertaking this task the monitoring officer may:

(a) observe meetings of different parts of the member and officer structure;

(b) undertake an audit trail of a sample of decisions;

(c) record and analyse issues raised with him/her by members, officers, the public and other

relevant stakeholders; and

(d) compare practices in this authority with those in other comparable authorities, or

national examples of best practice.
15.02 Changes to the Constitution

(a) Approval. Other than changes made in accordance with paragraph (b), changes to the
constitution will only be approved by the full Council after consideration of the proposal
by the monitoring officer and after receipt of a report from him/her on the proposal. The
monitoring officer will also consider and report to the full Council on any proposals for

changes to the Constitution received in writing from any Councillor.

(b) Textual and factual amendments, including those resulting from changes in legislation,
required to keep the Constitution up to date, or consequential amendments as a result of
a Council, Executive or Committee decision may be implemented by the Monitoring
Officer following consultation with the Portfolio Holder for Finance, Governance and

Resources. All Members will be notified of changes made.

(c) Change from a leader and cabinet form of executive to alternative arrangements, or
vice versa. The Council must take reasonable steps to consult with local electors and

other interested persons in the area when drawing up proposals.

(d) Change from a leader and cabinet form of executive to a mayoral form of executive.
The Council must take reasonable steps to consult with local electors and other
interested persons in the area when drawing up proposals and must hold a binding
referendum.
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Article 16 — Suspension, Interpretation and Publication of the Constitution
16.01 Suspension of the Constitution

(a) Limit to suspension. The Articles of this Constitution may not be suspended. The Rules
specified below may be suspended by the full Council to the extent permitted within

those Rules and the law.

(b) Procedure to suspend. A motion to suspend any rules will not be moved without notice
unless at least one half of the whole number of councillors are present. The extent and
duration of suspension will be proportionate to the result to be achieved, taking account

of the purposes of the Constitution set out in Article 1.

(c) Rules capable of suspension. The following Rules may be suspended in accordance with
Article 16.01:

All of the Council Rules of Procedure except Rule 17.5 and 18.2 may be suspended in

accordance with the provisions set out in Rule 25.1.
16.02 Interpretation

The ruling of the Mayor as to the construction or application of this Constitution or as to
any proceedings of the Council shall not be challenged at any meeting of the Council.
Such interpretation will have regard to the purposes of this Constitution contained in
Article 1.

16.03 Publication

(a) The Corporate Director of Governance and Regulatory Services will give a printed copy of
this Constitution to each member of the authority upon delivery to him/her of that
individual’s declaration of acceptance of office on the member first being elected to the

Council.

(b) The Corporate Director of Governance and Regulatory Services will ensure that copies are
available for inspection at Council offices, libraries and other appropriate locations, and
can be purchased by members of the local press and the public on payment of a

reasonable fee.

(c) The Corporate Director of Governance and Regulatory Services will ensure that the
summary of the Constitution is made widely available within the area and is updated as

necessary.
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SCHEDULE 1: DESCRIPTION OF EXECUTIVE ARRANGEMENTS

The following parts of this Constitution constitute the executive arrangements:

1. Article 6 (Overview and Scrutiny committees) and the Overview and Scrutiny Procedure
Rules;

2. Article 7 (The Executive) and the Executive Procedure Rules;

3. Article 10 (Area Committees and Forums).

4, Article 11 (Joint arrangements).

5. Article 13 (Decision making) and the Access to Information Procedure Rules;

6. Section 2 (Responsibility for Functions).
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CARLISLE CITY COUNCIL
RESPONSIBILITY FOR FUNCTIONS

This document delegates the Council’s powers to its Committees and Officers. It also
appoints specified persons to its Proper Officer functions.

Contents
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highways use and regulation matters delegated to the Corporate Director of Governance

and Regulatory Services

3. Licensing Matters to Corporate Director of Governance and Regulatory Services and
Licensing Manager

4. Requlatory Panel matters to the Corporate Director of Governance and Regulatory
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5. Functions under the Licensing Act 2003 and Gambling Act 2005 delegated to the
Corporate Director of Governance and Regulatory Services and the Licensing Manager
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8
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10. General provisions relating to the exercise of delegated powers by Officers
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1. RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS

References in this Constitution to "the Functions Regulations" means the Local
Authorities (Functions and Responsibilities) (England) Regulations 2000 (as amended)

Function

Decision making
body

Membership

Delegation of
functions

1. Any function under a
local or other Act
other than a function
specified or referred
to in regulation 2 or
Schedule 1 of the
Functions
Regulations, or other
licensing, consent,
permission or
registration function
(including
development control
functions)

The Executive

The Leader and
between 2 and 9 other
members of the
authority, appointed by
the Leader

See the Leader's
Scheme of Delegation in
Section 2(b) for details

2. Any function under a
local or other Act in
respect of a
licensing, consent,
permission or
registration function
(including
development control
functions)

Regulatory Panel or (in
respect of any
development control
functions) Development
Control Committee

12 members of the
authority respectively

The Corporate Director
of Governance and
Regulatory Services in
respect of the grant (but
not refusal) of such
licenses, consents,
permissions or
registrations (other than
in respect of
development control
functions) and in respect
of the commencement of
any enforcement
proceedings relating to
such matters. The
Corporate Director of
Economic Development
in respect of licences,
consents, permissions or
registrations in respect
of any development
control functions

3. The determination of
an appeal against
those decisions
made by or on behalf
of the authority
where no statutory
process for

Appeals Panels (3)

3 members on each
Panel.

At least one of the
Panels will include an
Executive Member who




appeal/challenge
exists including (but
without limitation)
appeals in respect of
matters relating to
disciplinary and
employment,
licensing, grant
applications,
homelessness
determinations and
determining
complaints under the
Council's complaints
procedure.

is not a member of the
Employment Panel.
This or any such Appeal
Panel will be the Appeal
Panel for Chief Officer
Disciplinary or
Grievance matters in
accordance with the
national terms and
conditions.

. The appointment of
review boards under
regulations under
subsection (4) of
section 34
(determination of
claims and reviews)
of the Social Security
Act 1998

The Council

39 members of the
authority

. Any function relating
to contaminated land
(other than a function
involving the
determination of an
application for a
licence, approval,
consent, permission
or registration or the
direct regulation of a
person or the
enforcement of any
of the above)

The Executive

The Leader and
between 2 and 9 other
members of the authority
appointed by the Leader

The Corporate Director
of Governance and
Regulatory Services

See the Leader's
Scheme of Delegation in
Section 2(b) for details

. Any function relating
to contaminated land
involving the
determination of an
application for a
licence, approval,
consent, permission
or registration or the
direct regulation of
any person or the
enforcement of any
of the above

Regulatory Panel

12 members of the
authority

The Corporate Director
of Governance and
Regulatory Services in
respect of the grant (but
not refusal) of such
licence, approval,
consent, permission or
registration and the
service of any notice and
commencement of any
enforcement
proceedings




7. The discharge of any
function relating to
the control of
pollution or the
management of air
quality other than a
function involving the
determination of an
application for a
licence, approval,
consent, permission
or registration or the
direct regulation of
any person or the
enforcement of any
of the above.

The Executive

The Leader and
between 2 and 9 other
members of the authority
appointed by the Leader

The Corporate Director
of Governance and
Regulatory Services.

See the Leader's
Scheme of Delegation in
Section 2(b) for details

8. The discharge of any
function relating to
the control of
pollution or the
management of air
quality involving the
determination of an
application for a
licence, approval,
consent, permission
or registration or the
direct regulation of
any person or the
enforcement of any
of the above

Regulatory Panel

12 members of the
authority

The Corporate Director
of Governance and
Regulatory Services in
respect of the grant (but
not refusal) of such
licence, approval,
consent, permission or
registration and the
service of any notice and
the commencement of
enforcement
proceedings

9. The service of an
abatement notice in
respect of a statutory
nuisance

Regulatory Panel

12 members of the
authority

The Corporate Director
of Governance and
Regulatory Services in
respect of both the
service of such notices
and the commencement
of enforcement
proceedings (and see
3.2.2)

10.The passing of a
resolution that
Schedule 2 to the
Noise and Statutory
Nuisance Act 1993
should apply in the
authority's area

The Executive

The Leader and
between 2 and 9 other
members of the authority
appointed by the Leader




11.The inspection of the
authority's area to
detect any statutory
nuisance and the
investigation of any
complaint as to the
existence of a
statutory nuisance
involving the
determination of an
application for a
licence, approval,
consent, permission
or registration or the
direct regulation of
any person or the
enforcement of any
of the above

Regulatory Panel

12 members of the
authority

The Corporate Director
of Governance and
Regulatory Services in
respect of:

i. the grant (but not
refusal) of such
licence, approval,
consent, permission
or registration and
the service of any
statutory notice

ii. the commencement
of enforcement
proceedings

12.Matters relating to the
inspection of the
authority's area to
detect any statutory
nuisance and the
investigation of any
complaint as to the
existence of a
statutory nuisance
other than matters
involving the
determination of an
application for a
licence, approval,
consent, permission
or registration or the
direct regulation of
any person or the
enforcement of any
of the above

The Executive

The Leader and
between 2 and 9 other
members of the authority
appointed by the Leader

The Corporate Director
of Governance and
Regulatory Services

See the Leader's
Scheme of Delegation in
Section 2(b) for details

13.The obtaining of
information under
Section 330 of the
Town and Country
Planning Act 1990 as
to interests in land

Development Control
Committee and (in
respect of actions which
are preliminary to the
exercise of powers to
make compulsory
purchase orders only)
the Executive

12 members of the
Development Control
Committee and the
Leader and between 2
and 9 other members of
the authority appointed
by the Leader in respect
of the Executive

The relevant Director in
respect of the service of
such notices in their
relevant areas of
responsibility and in
addition the Corporate
Director of Governance
and Regulatory Services
in respect of both the
service of any such
notices and subsequent
enforcement action for
non-compliance




14.The obtaining of
particulars of persons
interested in land
under Section 16 of
the Local
Government
(Miscellaneous
Provisions) Act 1976

The Executive (in
respect of actions which
are preliminary to the
exercise of powers to
make compulsory
purchase orders only)
and the Development
Control Committee and
the Regulatory Panel in
connection with each of
their respective functions

The Leader and
between 2 and 9 other
members of the authority
appointed by the leader
in respect of the
executive, 12 members
in respect of the
Development Control
Committee and 12
members in respect of
the Regulatory Panel

The relevant Director in
respect of service of
such notices in their
relevant areas of
responsibility and in
addition the Corporate
Director of Governance
and Regulatory Services
in respect of both the
service of any such
notices and subsequent
enforcement action for
non-compliance

15.The making of
agreements for the
execution of
highways works (to
the extent that the
authority has power
to do so)

Development Control
Committee

12 members of the
authority

The Corporate Director
of Governance and
Regulatory Services on
instruction from any
relevant Chief Officer

16.The appointment or
revocation of the
appointment of any
individual to any
office (other than an
office in which he/she
is employed by the
authority) or to any
body (other than the
authority or a joint
committee of two or
more authorities) or
to any committee or
sub-committee of
such a body

The Executive in
connection with
functions which are the
responsibility of the
executive and the
Council in all other
cases

The Leader and

between 2 and 9 other
members of the authority
appointed by the Leader
in respect of the
Executive and 39
members of the authority
in respect of the Council

17.The making of
agreements with
other local authorities
for the placing of staff
at the disposal of
those other
authorities

The Executive, except to
the extent that the staff
are being placed at the
disposal of the other
authority in relation to
the discharge of
functions which are not
the responsibility of the
executive, where the
function will be the
responsibility of the
Council

The Leader and

between 2 and 9 other
members of the authority
appointed by the Leader
in respect of the
executive and 39
members of the authority
in respect of the Council




2A. RESPONSIBILITY FOR COUNCIL FUNCTIONS

Committee

Membership

Functions

Delegation of
functions

Development
Control Committee

12 members of
the authority

Planning and Conservation

Functions relating to town and country
planning and development control as
specified in Schedule 1 to the Functions
Regulations’

Trees and hedgerows

The exercise of powers relating to the
preservation of trees and the protection
of important hedgerows as specified in
Schedule 1 of the Functions Regulations

Highways use and regulation

The exercise of powers relating to the
regulation of the use of highways and
public rights of way (including the making
of limestone pavement orders) as set out
in Schedule 1 to the Functions
Regulations in so far as the Council has
power to do so.

For the avoidance of doubt, the above
powers and functions include power in
respect of any approval, consent or other
matter for which the Committee is
responsible:

e toimpose any condition, limitation or
other restriction or other terms.

e to determine whether and in what
manner to enforce any failure to
comply with the same.

e to amend, vary, modify or revoke the
same or any condition, limitation or
term thereof.

See Section 2B of
this document for
details of the
delegation of town
and country
planning and
development
control functions
and functions
relating to trees,
hedgerows and
highways to the
Corporate Directors
of Economic
Development and
Governance &
Regulatory
Services.

" Local Authorities (Functions and Responsibilities) (England) Regulations 2000/S12853




Regulatory Panel

12 members of
the authority

Taxi, gaming, food, miscellaneous
licensing and registration functions
and health and safety functions (other
than Licensing Act 2003 functions)

Functions relating to licensing and
registration as set out in Schedule 1 to
the Functions Regulations (other than
Licensing Act 2003 functions and
functions under the Gambling Act
2005 designated to be the
responsibility of the Licensing
Committee by virtue of the
implementation of relevant legislation)
together with power to make closing
orders with respect to take-away food
shops and all other licensing functions for
which the Council may be responsible.
For the avoidance of doubt, this includes
power in respect of any approval,
consent, licence, permission or
registration for which the Panel is
responsible:

e to set the amount of any charge to
be made unless prescribed by
Central Government

e toimpose any condition, limitation or
other restriction or other terms

e to determine whether and in what
manner to enforce any failure to
comply with the same

e to amend, vary modify or revoke the
same or any condition, limitation or
term thereof

Health and Safety

Functions relating to health and safety
under any “relevant statutory provision”
within the meaning of Part 1 of the Health
and Safety at Work etc. Act 1974, to the
extent that those functions are
discharged otherwise than in the
Council’s capacity as employer.

Functions relating to smoke free
premises, places and vehicles within the
meaning of Part 1 of the Health Act 2006
and ancillary Regulations to the extent
that those functions are exercised other
than in the Council’s capacity as
employer.

Common Land and Town or Village
Greens

See Section 2B of
this document for
details of the
delegation of
licensing and
registration
functions to each of
the Corporate
Directors of
Governance and
Regulatory
Services and
Economic
Development




To the extent that such powers are
vested in the Council, functions relating
to the registration of common land and
town or village greens; power to apply for
an enforcement order against unlawful
works on common land; power to protect
unclaimed registered common land and
unclaimed town or village greens against
unlawful interference and power to initiate
proceedings for offences in respect of
unclaimed registered common land and
unclaimed town or village greens.

Licensing
Committee

12 members of
the authority

Functions under the Licensing Act
2003

All functions relating to licensing and
registration set out in the Licensing Act
2003 and any amendments thereof or
regulations made thereunder insofar as
they are not specifically designated in the
Act as being the function of the Council
or some other body.

Functions under the Gambling Act
2005: Following the implementation of
relevant legislation, all functions relating
to licensing and registration as set out in
the Gambling Act 2005 and any
amendments thereof or regulations made
thereunder insofar as they are not
specifically designated in the said Act as
being the function of the Council or some
other body. For the avoidance of doubt
this includes setting the amount of any
charge to be made.

Note: For the avoidance of doubt, the
Licensing Committee will be empowered
(as far as it is legally able to do so) to
form such sub-committees as it thinks fit
to deal with any matter which the
Committee itself is empowered to deal
with.

The Licensing
Committee will
establish sub-
committees of 3
members each and
operate a scheme
of delegation in
accordance with
Schedule 1 to this
Section 2A.

The Licensing
Committee will
establish sub-
committees of 3
members each and
operate a scheme
of delegation in
accordance with
Schedule 2 to this
Section 2A.

See Section 2B of
this document for
details of the
delegation of
Licensing Act 2003
and Gambling Act
2005 functions to
the Corporate
Director of
Governance and
Regulatory
Services and the
Licensing Manager




Standards
Committee

7 members of the
authority other
than the Leader,
up to 3 Parish
Council Members
(co-opted but non-
voting) and
Independent
Person (advisory,
non-Member and
non-voting)

The promotion and maintenance of
high standards of conduct within the
Council

To advise the Council on the adoption or
revision of its Code of Conduct. To
monitor and advise the Council about the
operation of its Code of Conduct in the
light of best practice, changes in the law,
relevant guidance and recommendations
of case tribunals under Section 80 of the
Local Government Act 2000 or any
amendment or re-enactment thereof

Assistance to members and co-opted
members of the authority

To ensure that all members of the
Council have access to training in all
aspects of the Member Code of Conduct,
that this training is actively promoted, and
that members are aware of the standards
expected from local councillors under the
Code

Other functions

e All functions relating to standards of
conduct of members under any
relevant provision of, or regulations
made under, the Local Government
Act 2000 or any amendment or re-
enactment thereof. These are more
fully set out in Article 9 of the
Constitution where the role and
function of the Committee are
described.

e Advising the Council on the adoption

or revision of any relevant supporting
protocols relating to standards of
conduct by members, monitoring the
operation of such protocols and
providing training for members on
them, and determining any
allegations of a breach of such
protocols by members in accordance
with procedures adopted by the
Committee

e Granting dispensations to councillors
and co-opted members from
requirements relating to interests set
out in the Members Code of Conduct

e Dealing with reports from case
tribunals or interim case tribunals
and the Monitoring Officer

See Section 2B of
this document for
the Delegation of
Standards
Committee
functions to the
Corporate Director
of Governance and
Regulatory
Services.




e  Granting exemptions for politically
restricted posts

Parish Council functions

To carry out all the above functions in
respect of Parish Councils and their
members for which the City Council is
responsible under any relevant provision
of, or regulations made under the Local
Government Act 2000 or any amendment
or re-enactment thereof

Employment Panel

6 members of the
authority including
at least one
member of the
Executive

Only for dealing
with relevant
matters relating to
Chief Officers, two
Independent
Persons
appointed
pursuant to s28(7)
of the Localism
Act 2011,
appointed by the
Council to the
Employment
Panel.

To shortlist and interview candidates for
Chief Officer posts and recommend
appointments to the full Council

To take decisions in connection with the
appointment of staff and to determine the
terms and conditions on which they hold
office (including procedures for their
dismissal) but only to the extent that such
matters have not been reserved to the
Council, the Appeals Panels or delegated
to any officer or other body under this
Constitution.

To be the committee appointed by the
Council under section 102(4) of the Local
Government Act 1972 for the purpose of
advising the authority on matters relating
to the dismissal of relevant officers of the
Council pursuant to the Local Authorities
(Standing Orders) (England) Regulations
2001.

To be the Investigating and Disciplinary
Committee to deal with Chief Officer
disciplinary/grievance matters in
accordance with relevant national
conditions of service. In this regard, the
Independent Persons are the
Independent Panel.

Audit Committee

7 members of the
authority
excluding
members of the
Executive and the
Chairs of the
Overview and
Scrutiny Panels

To undertake all the functions of an Audit
Committee in accordance with the Rules
of Governance set out in the following
pages.

Such functions as
may be delegated
under the Rules of
Governance set out
in the following
pages.







1.1

2.2

AUDIT COMMITTEE
RULES OF GOVERNANCE

STATEMENT OF PURPOSE

The purpose of an Audit Committee is to provide independent assurance of the
adequacy of the risk management framework and the associated control
environment, independent scrutiny of the authority’s financial and non-financial
performance to the extent that it affects the authority’s exposure to risk and
weakens the control environment, and to oversee the financial reporting process.

TERMS OF REFERENCE
Audit Activity

To consider the Designated Head of Internal Audit’'s annual report and opinion,
and a summary of internal audit activity (actual and proposed) and the level of
assurance it can give over the Council’'s corporate governance arrangements.

To consider summaries of specific internal audit reports as requested.

To consider reports dealing with the management and performance of the
providers of internal audit services.

To consider a report from internal audit on agreed recommendations not
implemented within a reasonable timescale.

To consider the external auditor’s annual letter, relevant reports, and the report to
those charged with governance.

To consider specific reports as agreed with the external auditor.

To comment on the scope and depth of external audit work and to ensure it gives
value for money.

To liaise with Public Sector Audit Appointments Ltd over the appointment of the
Council’s external auditor.

To commission work from internal and external audit.

Regulatory Framework

To maintain an overview of the Council’s Constitution in respect of Contract
Procedure Rules, Financial Regulations and relevant Codes of Conduct.

To review any issue referred to it by the Town Clerk and Chief Executive, a Chief
Officer or any Council body.

To monitor the effective development and operation of risk management and
corporate governance in the Council.

To monitor Council policies on “Raising Concerns at Work” and the anti-fraud and
anti-corruption strategy and the Council’'s complaints process.



2.3

3.2

3.3

4.2

4.3

4.4

To oversee the production of and approve the authority’s Annual Governance
Statement.

To consider the Council’s arrangements for corporate governance and agreeing
necessary actions to ensure compliance with best practice.

To consider the Council’'s compliance with its own and other relevant published
standards and controls.

Accounts

To consider the external auditor’s report to those charged with governance on
issues arising from the audit of the accounts.

To approve the Annual Statement of Accounts, income and expenditure and
balance sheet. To consider whether appropriate accounting policies have been
followed and whether there are concerns arising from the financial statements or
from the audit that need to be brought to the attention of the Council.

To approve the Letter of Representation

ACCOUNTABILITY

The Audit Committee shall be a stand-alone Committee of the Council. All Audit
Committee members shall act in the interests of the Council and not on behalf of
any political party, constituency, ward, or interest group.

The Chair of the Audit Committee shall be appointed by the Committee. The
Chair and the Committee shall ensure that relevant issues are promptly brought
to the attention of the Executive, Overview and Scrutiny Panels and Regulatory
Committees or the full Council.

The Chair of the Audit Committee shall present an Annual Report on the work of
the Audit Committee to the full Council.

AUTHORITY AND ACCESS

The Audit Committee has a right to request relevant information from appropriate
or relevant Members and Officers of the Council.

The Audit Committee shall not be able to transact the powers, functions and
duties reserved to the full Council, the Executive, Overview and Scrutiny Panels
and other Regulatory Committees.

The Audit Committee shall have access to in-house financial, legal and any other
professional advice necessary to carry out its functions.

The Chair of the Audit Committee and the external and internal auditor shall meet
as necessary and the Council’s Designated Head of Internal Audit shall provide
necessary services and support and assistance to the Audit Committee.



4.5

5.1

5.2

Any Member, Officer or member of the public who has any concern covered by
the Terms of Reference of the Audit Committee may raise the matter with the
Chair of the Committee who shall obtain, if necessary, relevant advice from the
Council’'s Monitoring Officer or the Section 151, Chief Finance Officer before
taking any action with regard to the same.

MEMBERSHIP

Audit Committee members shall be appointed by the Council and consist of 7
members in accordance with the rules governing political balance. No member of
the Executive and no chair of the Overview and Scrutiny Panels shall be eligible
to be a member of the Audit Committee.

The Audit Committee shall be provided with administrative support by the
Governance & Regulatory Services Directorate and reports/decisions of the Audit
Committee shall be recorded and published on CMIS in the usual way. Financial
Services shall provide technical support to the Committee when required. As the
decisions of the Audit Committee shall not be of an executive nature, the
decisions shall not be the subject of a request for call-in. If any Member is
concerned about any decision of the Audit Committee, s/he should raise the
matter with the Chair of the Audit Committee, the Monitoring Officer and/or the
Section 151 Finance Officer and/or ask an oral question of the Chair of the Audit
Committee at the Council meeting in accordance with the relevant Council
Procedure Rules.

ATTENDANCE

The Audit Committee shall meet on a regular basis as provided for in paragraph 7
below. Officers and others may attend all or part of the meeting at the invitation
of the Committee. Attendees may include:

o The Leader or Deputy Leader

e The Portfolio Holder for Finance

e Portfolio Holders

e Town Clerk and Chief Executive

e Corporate Director of Finance and Resources (Chief Finance Officer/Section
151)

e Corporate Director of Governance and Regulatory Services (Monitoring
Officer)

¢ Designated Head of Internal Audit

e Other Chief Officers and Managers, as required



6.2

7.2

Subiject to the relevant meeting complying with the Access to Information
paragraphs for the exclusion of members of the public, the Audit Committee shall
at least annually meet:

(i) in private, with the external and internal auditors together; and/or
(i) in private, with the external auditor.
MEETINGS

The Audit Committee shall meet at least four times a year in accordance with the
schedule of meetings agreed by the Council. The External Auditor or the
Designated Head of Internal Audit may request a meeting if they consider it
necessary and other special meetings may be called in accordance with the
Council’s Procedure Rules.

The members of the Audit Committee shall commit to receiving appropriate
training and development necessary to fulfil their roles.

QUORUM

The quorum for any meeting shall be one quarter of the elected members of the
Committee, subject to there being not less than two elected members present at
any time.

WORK PROFILE OF THE AUDIT COMMITTEE

In furtherance of the Terms of Reference and not otherwise, the Audit Committee
is likely to receive and advise upon the following areas of work:

o Whether there is an appropriate culture of risk management and related
control throughout the Council;

e the Annual Governance Statement;

e the annual Statement of Accounts, including changes in and compliance with
accounting policies and practices, major judgemental areas and significant
adjustments resulting from the audit;

¢ significant changes required to Financial Procedure Rules and the Contracts
Procedure Rules.

e the framework and processes for risk assessment, analysis and
management within the Council;

o the effective co-ordination between internal and external audit;

o the budget needed to resource effective internal and external audit and other
responsibilities of the Audit Committee; and



generally, on how the Audit Committee could add value to the work and
operation of the Council.

9.2 External Audit and Inspection Agencies

To note the fees and terms of engagement of the external auditor.
To review the planned programme of work with the external auditor.

To consider the annual statutory audit and to advise the Executive on any
response to any audit management letters, reports and investigations,
including Value for Money studies and other inspection reports.

To review whether agreed external or internal audit or inspection
recommendations have been implemented by the Executive as timetabled.

To discuss with the external auditor any problems, reservations or issues
arising from the interim or final audit or other investigations.

To review the external auditor’s independence and objectivity and annually
appraise the Executive on the effectiveness and value for money of the
external audit service.

9.3 Corporate Governance Framework

To review and advise the Executive on the embedding and maintenance of
an effective system of corporate governance including internal control and
risk management.

To give an assurance to the Council that there is a sufficient and systematic
review of the corporate governance, internal control and risk management
arrangements within the Council.

To review the Annual Governance Statement and make appropriate
recommendations to the Council, the Executive, the Overview and Scrutiny
Panels and Regulatory Committees.

To ensure that any significant weaknesses identified are remedied.

To commission, if necessary, any relevant investigations into matters of
particular concern relating to internal control.

To ensure that the impact of any alleged or fraudulent activity on the
Council’s framework of internal control is reviewed and, where necessary, to
recommend changes to strengthen the control framework.

To receive reports relating to those aspects of whistle blowing or alleged or
actual fraudulent activity which relate to the Terms of Reference of the Audit
Committee.

9.4 Internal Audit

To review and make recommendations to the Executive regarding:



e The effectiveness of internal audit;

¢ the internal audit function to ensure it is adequately resourced;

¢ the internal audit strategy, annual plan and to monitor delivery of the plan;
e any internal audit protocols and policies;

¢ significant audit findings, together with the response from managers to these
reports;

e any difficulties encountered by internal audit including any restrictions on the
scope of activities or access to required information;

e agreed internal audit recommendations to ensure they are implemented by
management as timetabled; and

e the annual report from the Designated Head of Internal Audit.

9.5 Other
To consider and make recommendations to the Executive on:

e the selection and terms of appointment of other appropriate advisors and
consultants;

e governance issues relating to the operation of the Audit Committee, and

e the proportionality, independence, and appropriateness of any of the
Council’s policies relating to any audit or governance matters;

¢ such other matters of an audit, financial or governance nature as fall within
the terms of reference of the Committee or as may be referred by the
Council.



SECTION 2A - SCHEDULE 1

LICENSING COMMITTEE DELEGATION OF FUNCTIONS

Matter to be dealt with

Full Committee

Sub Committee

Officers

Application for personal licence

If a Police objection

If no objection made

Application for personal licence with unspent
convictions

All cases

Application for premises licence/club premises
certificate

If a relevant representation made

If no relevant representation made

Application for provisional statement

If a relevant representation made

If no relevant representation made

Application to vary premises licence/club premises
certificate

If a relevant representation made

If no relevant representation made

Application to vary premises licence/club premises
certificate by way of minor variation procedure

All cases

Application to vary designated premises
supervisor

If a Police objection

All other cases

Request to be removed as designated premises
supervisor

All cases

Application for transfer of premises licence

If a Police objection

All other cases

Applications for interim authorities

If a Police objection

All other cases

Application to review premises licence/club
premises certificate

All cases

Decision on whether a complaint is irrelevant
frivolous vexatious etc

All cases

Decision to object when local authority is a
consultee and not the relevant authority
considering the application

All cases

Determination of a Police objection to a temporary
event notice

All cases

Making Representations as Responsible Authority
as defined in the legislation.

Corporate Director of Governance and

Regulatory Services

Application under the Hypnotism Act 1952

Appeals against an Officer Decision.

Licensing Manager




EXTRACT FROM CARLISLE CITY COUNCIL STATEMENT OF GAMBLING POLICY

SECTION 2A
SCHEDULE 2

LICENSING COMMITTEE DELEGATION OF FUNCTIONS

Matters to be dealt with Full Sub-Committee of Officers
Council Licensing Committee

Final approval of three year X2

licensing policy

Policy not to permit casinos X

Fee setting (when
appropriate)

X (Licensing Committee)

Application for premises
licences

Where representations
have been received and
not withdrawn

Where no representations
received/representations have
been withdrawn

Application for a variation to
a licence

Where representations
have been received and
not withdrawn

Where no representations
received/representations have
been withdrawn

Application for a transfer of a
licence

Where representations
have been received from
the Commission

Where no representations
received from the Commission

Application for a provisional
statement

Where representations
have been received and
not withdrawn

Where no representations
received/representations have
been withdrawn

Review of a premises
licence

X

Application for club
gaming/club machine
permits

Where objections have
been made (and not
withdrawn)

Where no objections
made/objections have been
withdrawn

Cancellation of club
gaming/club machine
permits

X

Applications for other
permits

Cancellation of licensed
premises gaming machine
permits

Consideration of temporary
use notice

Decision to give a counter
notice to a temporary use
notice

2 X - Indicates at the lowest level to which decisions can be delegated
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2B DELEGATION OF COUNCIL FUNCTIONS TO THE COUNCIL'S OFFICERS

1. Town and Country Planning and Development Control, trees and hedgerows and
highways use and regulation matters delegated to the Corporate Director of
Economic Development

1.1. Following consultation with the Chairman of the Development Control Committee
to determine all planning applications and to make observations on all statutory
and other notifications except:

Vi.

Where the determination or observation would be contrary to the provisions
of an approved development plan e.g. Regional Spatial Strategy, the
Cumbria and Lake District Joint Structure Plan, the Carlisle District Local
Plan or any successor plan.

Where the determination or observation would be contrary to an approved
City Council Planning Policy or to an approved City Council Supplementary
Planning guidance.

Where the determination or observation would be contrary to a previous
decision of either the Development Control Committee or the Council.

Where the determination or observation would be contrary to a
recommendation of a Statutory Consultee.

Where the determination or observation rests upon issues which are not
addressed by specific Council policies or guidance.

Where, within 21 days of publication in the press or the despatch of written
consultation or the erection of a site notice, the proposal or application
generates written or verbal comments from more than three objections from
separate households or other interested parties and which are contrary to the
prospective decision, unless:

(@) The written or verbal comments do not refer to a material planning
consideration.

(b) The objections relate to a matter where the Council relies on expert
opinion from a statutory consultee, and that statutory consultee’s views
concur with the prospective decision on the application.

(c) The application is in respect of a reserved matters application or a
renewal of a permission and the objections refer to the principle of that
development rather than the details of the application and there have
been no material alterations in terms of the policy background since
the approval of the earlier application for the development.
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(d) The objections are in respect of a reserved matters application or
renewal of a permission and relate to minor changes in detail or
materials.

(e) The application is in all respects fully in accordance with the
Development Plan and other Planning Policy Guidance.

vii.  Where any Member notifies the Corporate Director of Economic
Development in writing within 21 days of the despatch of the weekly list of
planning applications that he or she wishes the application to be referred to
the Development Control Committee for determination.

viii. Where the Corporate Director of Economic Development following
consultation with the Chairman is of the view that the application or matter
should be referred to the Development Control Committee for determination.

1.2 To refer to the Department for Communities and Local Government applications
for listed building consent submitted by the City Council for alterations or additions
to listed buildings owned by the City Council and for which the Secretary of State's
consent would be required.

1.3. To approve or disapprove any of the following matters when reserved or made the
subject of conditions, in a Planning Consent:

i. Materials to be used externally on buildings

ii. Landscaping and tree planting proposals and tree replacements
ii. Finish of boundary walls and fences

iv. Finish of parking areas

1.4. To determine applications submitted under Section 64 of the Town and Country
Planning Act 1990 (whether planning permission is necessary) and to determine
whether development that falls within Schedule 2 of the Town and Country
Planning (Environmental Impact Assessment) (England and Wales) Regulations
1999 requires an Environmental Impact Assessment.

1.5. To determine applications for Certificates of Lawful Use or Development

1.6. To exercise the powers and duties of the Council under Sections 211 to 214 of the
Town and Country Planning Act 1990 in so far as they relate to responding to
notifications of intention to fell trees in Conservation Areas in respect of garden
trees and to compiling a register under Section 214 of the said Act.

1.7. To approve or refuse works to trees including felling, pruning and requirements to
replant in respect of trees subject to Tree Preservation Orders.

1.8. To authorise in writing such person or persons as he deems fit in order to exercise
the right of entry conferred by Section 324 of the Town and Country Planning Act
1990 i.e. to survey land for the purposes of development in connection with
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1.9.

1.10.

1.12.

1.13.
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applications for planning permission etc. and the maintaining and servicing of
orders or notices under the Act. Further to authorise in writing such person or
persons as he deems fit in order that such person or persons may exercise the
rights of entry for enforcement purposes set out in Sections 11 of the Planning and
Compensation Act 1991 and 196A, 196B and 196C of the said 1990 Act (Planning
Control); Section 23 of the said 1991 Act and Sections 214B, 214C and 214D of
the said 1990 Act (Trees); and Section 25 and Schedule 3 of the said 1991 Act
and Sections 88, 88A and 88B of the Planning (Listed Buildings and Conservation
Areas) Act 1990; and Sections 35, 36A and 36B of the Planning (Hazardous
Substances) Act 1990 (Hazardous Substances) and Section 95 of the Building Act
1984 and Sections 12 and 13 of the Hedgerow Regulations 1997 and Section 74
of the Anti-Social Behaviour Act 2003.

Following consultation with the Corporate Director of Governance and Regulatory
Services, to make and, in the absence of any objections, to confirm Tree
Preservation Orders. Where such Tree Preservation Orders supersede and/or
replace a pre-existing Tree Preservation Order this delegation includes authority to
revoke such pre-existing replaced and/or superseded Tree Preservation Orders.
All Tree Preservation Orders (whether made, confirmed or revoked) are to be
attested under seal/confirmed by either the Corporate Director of Governance and
Regulatory Services, the Town Clerk and Chief Executive or some other person
authorised by either of them.

To take any action which may be required to be taken by or on behalf of the
Council pursuant to its duties and responsibilities under the Hedgerow Regulations
1997 made under the Environment Act 1995.

To act as Appointing Officer under Section 10(8) of the Party Wall Etc Act 1996.

To carry out such other functions relating to town and country planning and
development control, trees and hedgerows and highways use and regulation as
are set out in Schedule 1 to the Functions Regulations as may be delegated by the
Development Control Committee from time to time.

To approve amendments to S.106 Agreements after prior consultation with the
Corporate Director of Governance and Regulatory Services.

To authorise the service of any notice, order or other document or proceedings of
whatever nature in respect of any matter relating to the functions of the
Development Control Committee after consultation with the Corporate Director of
Governance and Regulatory Services in respect of any proposal to institute Court
proceedings.

Pursuant to the Planning and Business Act 2020, authority to determine
applications for pavement licences, to include setting the duration of the licence
and attaching such conditions as is considered reasonably necessary; and to
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take any necessary action in relation to the enforcement and revocation of the
licence. Any appeal to be dealt via an internal review process involving, where
necessary, a Member Appeal Panel.

1.16. For the avoidance of doubt, all the powers and duties referred to in paragraphs 1.1
to 1.14 inclusive of Part 2B set out above may also be exercised by the
Development Manager and the Principal Planning Officer (Development
Management).

2. Town and Country Planning and Development Control, trees and hedgerows and
highways use and regulation matters delegated to the Corporate Director of
Governance and Regulatory Services

2.1. To institute, defend or participate in any legal proceedings in respect of any matter
relating to the functions of the Development Control Committee (including the service
of any notice or order or the exercise of any power of entry) in any case where such
action is necessary to give effect to decisions of the Development Control Committee
or any officer acting under delegated powers or in any case where the Corporate
Director of Governance and Regulatory Services considers that such action is
necessary to protect the Council's interests.

3. Taxi, Gaming, Food, Miscellaneous Licensing and registration functions and Health
and Safety functions (other than functions under the Licensing Act 2003) delegated
to each of the Corporate Director of Governance and Regulatory Services, the
Corporate Director of Economic Development and the Licensing Manager.

3.1. Powers delegated to each of the Corporate Director of Governance and
Regulatory Services and the Licensing Manager.

3.1.1  To grant or renew (but not refuse) any licence, registration, permission or consent for
which the Regulatory Panel is responsible other than those delegated in paragraph 3.3
below to the Corporate Director of Economic Development

3.1.2 To suspend private hire and hackney carriage drivers and operators who contravene the
conditions of licence or other relevant legislation until the next meeting of the Regulatory
Panel. For the avoidance of doubt, the powers of suspension in this paragraph 3.1.2 may
also be exercised by the Licensing Manager.

3.1.3 To institute, defend or participate in any action or legal proceedings in respect of any
matter relating to the functions referred to in this paragraph 3 (including, where not
delegated to any other officer, the service of any notice or order or the exercise of any
power of entry) in any case where such action is necessary to give effect to decisions of
the Regulatory Panel or any officer acting under delegated powers or in any case where
the Corporate Director of Governance and Regulatory Services considers that such action
is necessary to protect the Council's interests.
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3.2

3.2.1

3.2.2

3.2.3

Vi.

Powers delegated to the Corporate Director of Governance and Regulatory
Services

To exercise any function for which the Regulatory Panel is responsible, including the
service of any notice or order, the exercise of any powers of entry and the taking of any
other action or proceedings under any relevant legislation or otherwise Corporate Director
of Governance and Regulatory Services in respect of matters relating to:

i. contaminated land
i the control of pollution or the management of air quality

ii. the inspection of the authority's area to detect any statutory nuisance and the
investigation of any complaint as to the existence of a statutory nuisance
including the service of any abatement notices.

iv. functions relating to health and safety for which the Regulatory Panel is
responsible including, without prejudice to the generality of the foregoing, the
service of any Improvement or Prohibition Notices, the appointment of
Inspectors and the institution of legal proceedings under the Health and Safety
at Work Etc Act 1974.

V. functions relating to smoke free premises, places and vehicles for which the
Regulatory Panel is responsible, without prejudice to the generality of the
foregoing, the power to enforce offences relating to the display of no-smoking
signs; offences relating to smoking in smoke free places; offence of failing to
prevent smoking in smoke-free places; and, power to transfer enforcement
functions to another enforcement authority all such functions being pursuant to
the Health Act 2006 and ancillary Regulations.

All Environmental Health Officers employed by the Council shall be empowered to serve
Improvement and Prohibition Notices and to institute proceedings for an offence under the
Health and Safety at Work Etc Act 1974 and notices in respect of Statutory Nuisance
under the Environmental Protection Act 1990 or any other relevant legislation on having
satisfied the Council as to their competence.

In so far as the Council may have such powers:
Power to grant a street works licence
Power to permit deposit of builder's skip on highway

Power to license planting, retention and maintenance of trees etc in part of
highway

Power to authorise erection of stiles etc. on footpaths or bridleways
Power to license works in relation to buildings etc. which obstruct the highway

Power to consent to temporary deposits or excavation in streets
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Vii. Power to dispense with obligation to erect hoarding or fence

viii. Power to restrict the placing of rails, beams etc. over highways
iX. Power to consent to construction of cellars etc. under street
X. Power to consent to the making of openings into cellars etc. under streets, and

pavement lights and ventilators

Xi. Power to grant permission for provision etc. of services, amenities, recreation and
refreshment facilities on highway, and related powers

Xii. Duty to publish notice in respect of proposal to grant permission under section
115E of the Highways Act 1980

Xiii. Power to authorise stopping up or diversion of highway.
3.3 Powers delegated to Corporate Director of Economic Development

To represent the Council on the Safety Advisory Group which makes recommendations to
Cumbria County Council in respect of the issue, amendment or replacement of safety
certificates (whether general or special) for sports grounds and the issue, cancellation,
amendment or replacement of safety certificates for regulated stands at sports grounds

4 Functions under the Licensing Act 2003 and Gambling Act 2005 delegated to the
Corporate Director of Governance and Regulatory Services and the Licensing
Manager

4.1 Powers delegated to each of the Corporate Director of Governance and Regulatory
Services and the Licensing Manager under the Licensing Act 2003

4.1.1 To determine applications for a personal licence where no Police objection is made.

4.1.2 To determine applications for a premises licence and a club premises certificate where no
relevant representation is made.

4.1.3 To determine applications for a provisional statement where no relevant representation is
made.

4.1.4 To determine applications to vary a premises licence or a club premises certificate where
no relevant representation is made.

4.1.5 To determine applications to vary the designated premises supervisor in cases where
there is no Police objection.

4.1.6 To determine all requests to be removed as a designated premises supervisor.

4.1.7 To determine applications for the transfer of a premises licence where no Police objection
is made.

4.1.8 To determine applications for interim authorities where no Police objection is made.

4.1.9 To determine whether a complaint is irrelevant, frivolous, vexatious etc.
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4.1.10 To make representations as a Responsible Authority, where appropriate, in response to
applications (Corporate Director of Governance and Regulatory Services only).

4.1.11 To determine applications under the Hypnotism Act 1952 (Licensing Manager only).

4.2 Powers delegated to each of the Corporate Director of Governance and Regulatory
Services and the Licensing Manager under the Gambling Act 2005

4.2.1 To institute, defend or participate in any action or legal proceedings in respect of any
matter relating to the functions referred to in this paragraph 4 (including, where not
delegated to any other officer, the service of any notice or order or the exercise of any
power of entry) in any case where such action is necessary to give effect to the decisions
of the Licensing Committee or any sub-committee or officer acting under delegated
powers or in any case where the Corporate Director of Governance and Regulatory
Services considers that such action is necessary to protect the Council’s interests.

4.2.2 To determine applications for premises licences where no representations have been
received or any representations made have been withdrawn.

4.2.3 To determine applications for a variation to a licence where no representations have been
received or any representations made have been withdrawn.

4.2.4 To determine applications for the transfer of a licence where no representations have
been received from the Commission.

4.2.5 To determine applications for a provisional statement where no representations have
been received or any representations made have been withdrawn.

4.2.6 To determine applications for club gaming/club machine permits where no representations
have been received or any representations made have been withdrawn.

4.2.7 To determine applications for other permits.
4.2.8 To cancel licensed premises gaming machine permits.
4.2.9 To consider any Temporary Use Notice.

5 Electoral Registration and Election Matters delegated to the Town Clerk and Chief
Executive and the Corporate Director of Governance and Regulatory Services

5.1 All functions and powers relating to elections set out in Schedule 1 of the Functions
Regulations and (to the extent that they are the functions of the Council and not the
executive) all functions and powers relating to electoral registration other than those
functions and powers reserved to the full Council under Article 4.02.

5.2 The Corporate Director of Governance and Regulatory Services shall also be empowered
to exercise any of the functions referred to in paragraph 5.1 above.

6 Delegation of Powers to the Corporate Director of Governance and Regulatory
Services (as Monitoring Officer) relating to Standards Committee matters.
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6.1 In relation to complaints in respect of the Code of Conduct, the Corporate Director of
Governance and Regulatory Services will be empowered to:

i. following consultation with the Independent Person and Chair of the
Standards Committee, determine whether any complaint received
merits formal investigation;

ii. if necessary, appoint an Investigating Officer to investigate such a
complaint;

iii. following consultation with the Independent Person and Chair of the
Standards Committee, upon receipt of any Investigating Officer’s
report, determine, if he is satisfied that the report is sufficient, that no
further action is necessary.

6.2 In relation to requests for Dispensations pursuant to section 33 of the Localism Act 2011
the Council delegate to the Monitoring Officer, following consultation with the Independent
Person and Chairman of Standards Committee, the power to grant dispensations up to a
maximum of 4 years in the following circumstances with an appeal to the Standards
Committee:

i. That he/she considers that without the dispensation the number of
persons prohibited from participating in any particular business would
be so great a proportion of the body transacting the business as to
impede the transaction of the business.

ii. That, without the dispensation, the representation of different political
groups on the body transacting any particular business would be so
upset as to alter the likely outcome of any vote relating to the business.

iii. That, without a dispensation, no member of the Executive would be
able to participate on this matter.

7 Calculation and Determination of Council Tax Base Matters Delegated to the
Corporate Director of Finance and Resources

7.1 Pursuant to its powers under Section 101 of the Local Government Act 1972 and all other
enabling powers, the Council delegates responsibility to the Corporate Director of Finance
and Resources all the powers and functions of the Council in respect of the calculation
and determination of the:

i. Council Tax Base referred to in Section 67(2A) and all other relevant
sections of the Local Government Finance Act 1992, as amended by
Section 84 of the Local Government Act 2003;

ii. The National Non-Domestic Rates Return 1 including the Net Rate
Yield for National Non-Domestic Rates referred to in the Local
Government Finance Act 1988, as amended by the Local Government

MDL / 000041 /006128 / Version : 3.12 Page 28



Finance Act 2012 and National Non-Domestic Rating (Rates
Retention) Regulations 2013.

8 Appointment and Management of Officers

8.1 Under the Officer Employment Procedure Rules in Section 6 of this Constitution, the
appointment of all officers, other than chief officers as designated under Article 12, is the
responsibility of the head of paid service or his/her nominee. Annexed to the Officer
Employment Procedure Rules is a protocol, prepared by the head of paid service,
delegating to chief officers responsibility for the appointment of officers within their
relevant areas of responsibility and setting out the arrangements to be followed in
connection with such appointments. Responsibility for shortlisting and interviewing chief
officers is delegated to the Employment Panel with the Council confirming such
appointments.

8.2 Under the Officer Employment Procedure Rules, responsibility for taking disciplinary
action against officers (including dismissals) is the responsibility of the head of the
authority's paid service or his/her nominee. Annexed to the Officer Employment
Procedure Rules is a protocol, prepared by the head of paid service, delegating to chief
officers responsibility for taking disciplinary action against and for the dismissal of officers
within their relevant areas of responsibility and setting out arrangements to be followed in
connection with such matters.

8.3 Any question arising in respect of the alleged misconduct of a chief officer shall, under the
Officer Employment Procedure Rules, also be dealt with by the head of paid service.

8.4 In so far as they are the functions of the Council and not the executive and are not the
responsibility of the head of paid service under the Officer Employment Procedure Rules,
the Council delegates to chief officers, responsibility for all matters relating to the effective
management of all officers within their respective areas of responsibility. In particular, for
their terms and conditions, deployment, direction, assessment, development and
severance in accordance with the Council's plans, strategies, employment policies and
conditions of service. Without prejudice or limitation to the generality of the above, this
delegation includes responsibility for authorising:

i. exceptional leave of absence in accordance with the Council's policies

i. the designation of officers as "essential" or "casual" car users or entitlements to
a l