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          DS.09/07

Development Control Committee

1.0
Background

1.1
At the Members training event on the 29 November 2006, Members were provided with an insight into the complexity of planning guidance within which Officers had to operate.  A clear feature of the planning process was the continual changing circumstances within which we operate.

1.2
Members of the Committee may recall that they have been provided with short summary guides of the Planning Policy Guidance notes produced by central Government.  Since the introduction of the new Act in 2004 this has not been maintained.  Officers are currently preparing the new guidance updates for Members.  In the absence of these notes this report provides an update on the most recent changes.

1.3
This report includes information on PPS3 Housing, PPS25 Development and Flood Risk and the consultation document PPS Planning and Climate Change, Supplement to Planning Policy Statement 1.

1.4
Consultation replies on the supplement to PPS1 are due by the 8 March 2007.  It is not feasible to fit a formal report within the existing committee structures in order to respond.  Members are requested that any comments they wish to make should be reported to Pauline Goodridge, Principal Local Plans Officer (ext 7192) by the end of February who will then respond, with agreement with the Portfolio Holder, to the Department for Communities and Local Government.  A hard copy of the PPS1 can be found in the Members room and electronic copies of this report can be found at http://www.communities.gov.uk/pub/142/ConsultationPlanningPolicyStatementPlanningandClimateChangeSupplementtoPlanning1_id1505142.pdf

2.0
Recommendation 

2.1
That the report be noted.

Catherine Elliot

Director of Development Services

Contact Officer:
Chris Hardman


Ext:  7190

Planning Policy Statement 3 (PPS3): Housing (November 2006)
Sets out the strategic housing objectives reflecting the government's commitment to: improving affordability and supply of housing in all communities, including rural areas; achieving a wider choice of high quality homes, widening opportunities for home ownership; and creating sustainable, inclusive mixed communities.

Looks at how the housing policy objectives can be delivered through the planning system based on the principles of sustainable development, adopting a visionary and strategic approach, taking into account market responsiveness, involving collaborative working and taking an evidence-based policy approach. 

Advises on achieving high quality housing through good design generally by the extent to which the proposed development:

· Is easily accessible and well-connected to public transport and community facilities/ services;

· Enables good access to, community and green and open amenity and recreational space as well as private outdoor space such as residential gardens, patios and balconies;

· Is well integrated with the local area generally in terms of scale, density, layout and access;

· Facilitates the efficient use of resources, during construction and in use, and seeks to adapt to and reduce the impact of, and on, climate change;

· Takes a design-led approach to the provision of car-parking space, that is well integrated with a high quality public realm and streets that are pedestrian, cycle and vehicle friendly;

· Creates/enhances a distinctive character that relates well to the surroundings;
· Retention or re-establishment of the biodiversity within residential environments.
Outlines the main characteristics of a mixed community and how these might be achieved. Such as: a variety of housing, particularly in terms of tenure and price and a mix of different households such as families with children, single person households and older people.  Local Planning Authorities should plan for a mix of housing on the basis of the

different types of households that are likely to require housing over the plan period. 

Discusses targets for affordable housing, assessing an appropriate level of housing provision, and identifying and providing housing in suitable locations. 

Looks at the need for effective and efficient use of land and ensuring the planning system delivers a flexible supply of land.  The national annual target that at least 60% of new housing should be provided on previously developed land is retained.  Regional targets should be set to achieve this target.

Highlights the role of Local Development Documents in the housing implementation strategy and reflecting the principles of 'plan, monitor, manage'. Local Development Documents should set out a housing implementation strategy that describes the approach to managing the delivery of housing and previously-developed land targets and trajectories.
· Includes information for local authorities to take into account when deciding planning applications, Local Planning Authorities should have regard to:

· Achieving high quality housing.

· The suitability of a site for housing, including its environmental sustainability.

· Ensuring developments achieve a good mix of housing reflecting the accommodation requirements of specific groups, in particular, families and older people.

· Ensuring the proposed development is in line with planning for housing objectives, reflecting the need and demand for housing in, and the spatial vision for, the area and does not undermine wider policy objectives e.g. addressing housing market renewal issues.

· Using land effectively and efficiently.

Regular monitoring and review of housing delivery performance through local and regional Annual Monitoring Reports, is key to achieving these outcomes. 

The implementation of this guidance is delayed until 1 April 2007.  In practice the PPS states that Local Planning Authorities are not required to have regard to this statement as a material planning consideration when making decisions on planning applications until 1 April 2007.  However this statement may be capable of being a material consideration, in particular circumstances, prior to this date.  The circumstances are note specified in the PPS.  
Planning Policy Statement 25: Development and Flood Risk (Dec 2006)
Aims to ensure that flood risk is taken into account at all stages in the planning process to avoid inappropriate development in areas at risk of flooding, and to direct development away from areas of highest risk. Where new development is, exceptionally, necessary in such areas, policy aims to make it safe, without increasing flood risk elsewhere and, where possible, reducing flood risk overall.

Positive planning avoids, reduces and manages flood risk by taking full account in decisions on plans and applications of: 

· present and future flood risk, involving both the statistical probability of a flood occurring and the scale of its potential consequences, whether inland or on the coast;  

· the wider implications for flood risk of development located outside flood risk areas.

PPS 25 must be taken into account by Local Planning Authorities and Regional Planning Bodies in the preparation of their Local Development Documents and Regional Spatial Strategies (RSS). They must prepare and implement strategies that Appraise, Manage and Reduce the risk of flooding.

The Environment Agency is now a statutory consultee in relation to flood risk on applications for certain types of development.

PPS 25 does not ban all development in flood risk areas.

Local Planning Authorities should in determining planning applications:

· have regard to this PPS and, as relevant, in the RSS for their region, as material considerations;

· ensure that planning applications are supported by site-specific Flood Risk Assessments (FRAs) as appropriate;

· apply the sequential approach at a site level to minimise risk by matching vulnerability of land use to flood risk;

· give priority to the use of Sustainable Drainage Systems (SUDS); and

· ensure new development in flood risk areas is appropriately flood resilient and resistant and that any residual risk can be safely managed.
The Sequential Approach

A sequential risk-based approach to determining the suitability of land for development in flood risk areas is central to the policy statement and should be applied at all levels of the planning process. 

The Flood Zones are the starting point for the sequential approach. Zones 2 and 3 are shown on the Flood Map with Flood Zone 1 being all the land falling outside Zones 2 and 3. These Flood Zones refer to the probability of sea and river flooding only, ignoring the presence of existing defences. Within each Flood Zone new development should be directed to sites at the lowest probability of flooding from all sources.

Local Planning Authorities should apply the sequential approach for identification of land for development in areas at risk of flooding.

Consultation –
Planning Policy Statement: Planning and Climate Change Supplement to Planning Policy Statement 1

This draft guidance is for consultation with responses requested by 8 March 2007.
The supplementary guidance on Planning and Climate Change will outline a number of practical actions that need to be integrated into spatial strategies at the regional and local level to meet the challenges of climate change.

Local Authorities should note that if the government’s target for achieving zero carbon development by 2016 is going to be met there needs to be change in the planning and design of developments now.

Spatial planning plays a significant role in shaping communities by providing homes, jobs and infrastructure. It therefore also presents an important opportunity to influence a community's carbon emission levels and ensure new developments are resilient to the effects of climate change. 

The government aims to achieve zero carbon development by 2016, which in turn will help to meet the challenging target of cutting carbon emissions by 60% by 2050. This Planning Policy Statement (PPS) Planning and Climate Change is part of a package of policies, including the Code for Sustainable Homes and the consultation document Building a Greener Future, that set out to achieve this target for new developments.

Key Planning Objectives

In summary, these are the issues Regional Planning Authorities and all Planning Authorities should be considering in spatial strategies:

· the government’s Climate Change Programme and energy policies;

· highest viable standards of resource and energy efficiency and a reduction in carbon emissions in new development;

· patterns of urban growth that secure the use of sustainable transport and reduce the need to travel, especially by car; 

· new development and places resilience to the effects of climate change in ways consistent with social cohesion and inclusion; 

· maintaining biodiversity, recognising it will be affected by climate change; 

· the development needs and interests of communities, enabling them to contribute effectively to tackling climate change; and

· the concerns of business, encouraging competitiveness and technological innovation.

Regional Spatial Strategy (RSS)

Climate change is viewed as a theme which should be taken into account across all Regional Policy Development. The consultation is not proposing an isolated policy on climate change. Instead it is expected that these issues will be taken into consideration within the overall Regional Spatial Strategy (RSS). The RSS will also have to:

· address the location of major generators of travel and provide new development with good accessibility for journeys that do not involve car travel;

· integrate efficient means of energy supply and increasing contributions from renewable and low-carbon energy sources; 

· set regional targets for renewable energy in line with Planning Policy Statement 22 (renewable energy), ensuring they are consistent with government targets; 

· help secure land use that protects carbon sinks, such as woodland areas; 

· consider carbon capture and storage projects and the supporting infrastructure needed; 

· consider the suitability for development of areas that are vulnerable to the impacts of climate change, such as increased flooding; and 

· bring forward adaptation options for existing developments in vulnerable areas.

The Sustainability Appraisal is the key method of managing the performance of the RSS on carbon emissions. The appraisal should be testing the RSS against the key planning objectives for climate change and identifying any tensions or contradictions. Trends in carbon emissions are expected to be monitored with targets that relate to RSS policies. For example, trajectories should be developed for the expected carbon performance of new residential and commercial development.

Local Development Documents

The consultation document sets out criteria that should be taken into consideration when allocating land for development. The criteria takes into account the link between climate change and accessibility; infrastructure; social exclusion; biodiversity; and the physical and the environmental constraints of the land. It is clear that poor performance against the criteria should be taken seriously and sites failing this test should not be considered further. 

This also includes the developments having a significant percentage energy supply on-site for substantial developments. At present the significant percentage is 10% until this figure is tested and defined by the Planning Authority.

There is particular emphasis on the need for Planning Authorities to take a leading role in identifying the potential for accommodating renewable and low-carbon technologies in their area. This also includes micro-renewables for new residential, commercial or industrial development.

There is encouragement for using Local Development Orders to secure decentralised energy supply systems and renewable energy. This may be particularly useful for wind farm sites.

Determining Planning Applications

Planning authorities are expected to take responsibility for working with developers to help provide sustainable building. Alongside the Code for Sustainable Homes and building regulations, the consultation suggests a list of specific actions that proposals should include to ensure environmental performance is embedded in the buildings from the design stage.

Consultation Questions:

1.  
There is an urgent need for action on climate change and we consider that, used positively, Spatial Planning has a pivotal and significant role in addressing this challenge.  We will provide practice guidance to help implement the Planning Policy for climate change set out in the PPS.  Read together and as part of the wider package of action being taken forward by the Department in Building a Greener Future to help deliver the Government’s ambition of achieving zero carbon development, will the new policy and proposed practice guidance secure planning strategies that deliver reductions in emissions and shape sustainable communities that are resilient to the climate change now accepted as inevitable?

2.  
The PPS sets out Key Planning Objectives and Decision-making principles for the preparation and delivery of Spatial Strategies by Regional Planning Bodies for all Planning Authorities.  Do you agree with these?

3.  
It is proposed that climate considerations should be a key and integrating theme of the Regional Spatial Strategy (RSS) and be addressed in conjunction with the economic, social and environmental concerns that together inform the overall Spatial Strategy and its components.  Do you agree?

4a.  
The PPS expects Regional Planning Bodies (RPBs) to consider the likely performance of RSS on mitigating climate change.  In doing so the PPS makes clear that this should be part of the sustainability appraisal, which should be used to identify and evaluate possible tensions or inconsistencies between current, or likely future, baseline conditions and securing RSS inline with the Key Planning Objectives in the PPS.  Do you agree with the suggested approach?

4b.  
The PPS encourages RPBs, as part of their approach to managing performance on carbon emissions, to produce regional trajectories, to be set out in RSS, for the expected carbon performance of new residential and commercial development.  Do you agree with the suggested approach?


5.  
We propose an approach to the identification and allocation of sites and areas for development in which priority should be given to those likely to perform well against the criteria set out in paragraph 19, and that those that perform badly should not normally be considered for allocation for new development.  Do you agree with the suggested approach?

6.  
The PPS expects Local Planning Authorities to assess their area’s potential for accommodating renewable and low-carbon technologies, including for micro-renewables to be secured in new residential, commercial or industrial development.

6a.  
Do you agree that Local Planning Authorities should consider allocating sits for supplying renewable and/or low-carbon energy and supporting infrastructure, taking care to avoid stifling innovation?

6b.  
Do you agree that Local Planning Authorities should ensure that a significant proportion of the energy supply of substantial new development is gained on-site and renewably and/or from a decentralised, renewable or low-carbon, energy supply?

6c.  
Do you agree with the approach for setting out, in a development plan document, a significant proportion of the energy supply of substantial new development is gained on-site and renewably and/or from a decentralised, renewable or low-carbon, energy supply?

6d.  
Do you agree that in the interim period before “a significant proportion” is tested and defined through the preparation and adoption of a development plan document a standard of 10% should be applied?

7.  
The PPS forms part of a wider package of action being taken forward by the Department to help deliver the Government’s ambition of achieving zero carbon development.  This includes the Code for Sustainable Homes and a consultation document, Building a Greener Future, which sets out how planning, Building Regulations and the Code for Sustainable Homes can drive change, innovations and deliver improvements to the environment.

7a.  
Do you agree that, for the reasons set out in Building a Greener Future, there should be a national strategy for regulating emissions from buildings supported by local promotion of renewable and low-carbon energy supply?

7b.  
Does the framework that we describe give adequate room to authorities and developers to make best use of the opportunities available at different spatial levels, for example district heating and district cooling?

8.  
Paragraph 35 of the PPS expects Planning Authorities to consider the environmental performance of proposed development, taking particular account of the climate the development is likely to experience over its expected lifetime. Do you agree with this approach?

9.  
We consider effective monitoring and review is essential in securing responsive action to tackle climate change.  Do you agree that the expected annual monitoring should include outcome performance against the carbon performance trajectories or other yardsticks for identifying trends in performance, and renewable targets set in RSS?

10.  
Do you consider the proposed scope of the practice guide (at Part 3) covers all the topics it needs to? If not, what is missing, and why? Does the proposed scope of the practice guide include topics which don’t need to be covered? If so, which and why?

11.  
The partial Regulatory Impact Assessment (RIA) sets out the likely benefits and costs of the PPS, assessing two options, (i) the “do nothing” option; and (ii) implementation of the PPS.  Are these options viable? Would you add to/change the disadvantages/advantages of each? Are there any other options that should be considered?

12.  
The partial RIA sets out potential impacts by stakeholder.  Would you add to/change the impacts for each group? Are any stakeholders missing from the list?

13.  
The partial RIA sets out the likely benefits and costs of the PPS.  Do you agree with assumptions made? If not, it would be helpful if you could set out why not and provide any quantifiable evidence available to you on benefits and costs?
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