REGULATORY PANEL

WEDNESDAY 9 SEPTEMBER 2009 AT 2.00 PM

PRESENT:
Councillor Morton (Chairman), Bainbridge (as substitute for Cllr Robson),Boaden, Layden, Mrs Parsons, Scarborough, Stothard (as substitute for Cllr Bell) Mrs Styth, Mrs Farmer and Mrs Vasey.
RP.35/09
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Bell, Mrs Robson and Tootle.
RP.36/09
DECLARATIONS OF INTEREST

There were no declarations of interest.
RP.37/09 
MINUTES OF PREVIOUS MEETING

RESOLVED – 1. That the minutes of the meetings held on 1 July 2009 and 5 August 2009 be signed by the Chairman as a correct record of the meetings.
RP.38/09
LATE APPLICATION TO RENEW A HACKNEY CARRIAGE 
LICENCE
The Licensing Officer submitted Report LDS.71/09 regarding an application to renew a Hackney Carriage licence from Mr A Nixon after the last day for renewal.
Mr Nixon was in attendance at the meeting.

The Principal Solicitor outlined the procedure the Panel would follow.  Mr Nixon confirmed that he had received and read the Licensing Officer’s report.  The Principal Solicitor advised Mr Nixon that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Officer reported that Mr Nixon had been a Hackney Carriage driver since 1999 and had been the proprietor of a saloon Hackney Carriage, H364, since 2004.  Mr Nixon had failed to renew the licence for his saloon Carriage H364 by the expiry date of 31 July 2009 and also by the extended date of the 7 of August 2009.  On the 10 August 2009 the Licensing Office wrote to Mr Nixon and asked him to return his licence plate in accordance with his conditions.  Mr Nixon responded by submitting his renewal application on 11 August 2009.
The Licensing Officer explained that because Mr Nixon’s previous licence had expired, the Licensing Office had to treat his renewal application as a new application.  The Council Policy stated that new licences would only be issued to wheelchair accessible taxis and Mr Nixon’s car did not meet that requirement.  Mr Nixon’s application was therefore rejected.

Mr Nixon asked to appear before the Regulatory panel to explain the reasons for his late renewal and had submitted a letter which requested that his renewal application be approved.

The Licensing Officer explained that there had been two similar late applications in August 2007 and both had been rejected.  Neither of those applicants had asked to appear before the Panel and in neither case was taxi driving the applicant’s main occupation.
The Licensing Officer outlined the renewal procedure for the Panel had highlighted the legal requirements and he explained that renewal applications were sent to all licence holders approximately four weeks before the renewal date.
The Licensing Officer explained that if the Panel resolved not to renew Mr Nixon’s licence the application would be determined as a new licence.  The Council did not issue Hackney Carriage licences for saloon type vehicles so Mr Nixon would have to purchase a wheelchair accessible vehicle which was less than 3 years old, at a cost of approximately £13000, in order to continue as a proprietor.
In response to a Member’s question, the Licensing Officer explained that Mr Nixon had never been before the Panel before and had an exemplary record.

The Chairman clarified that as Mr Nixon could not renew his licence because it had expired, the application today was to consider whether Mr Nixon could apply for a licence with his existing vehicle.

Mr Nixon then addressed the Panel.  Mr Nixon explained that he had made a genuine mistake in failing to renew his licence within the allotted time.  He had confused the renewal date with the date for renewing his vehicle licence, namely 31 August.  He pointed out that this was an easy mistake to make as the same error was contained in the report. Mr Nixon apologised for his mistake and added that he had previously always renewed his licence well within the stated dates.  Mr Nixon explained that the loss of his licence would have a serious effect on both his family and himself.  He had become a taxi driver because of the flexibility it allowed with regard to him being a single parent with sole custody of two daughters.  His working hours were limited to school hours.  He added that the income from the hours was negligible but was compensated by the fact that he was able to fit his working life around the needs of his children.  Mr Nixon explained that he would not purchase a wheelchair accessible vehicle because he did not work enough hours to cover the cost, his car did not have a radio for the same reason.
In response to questions Mr Nixon stated:

· That he had considered other work options but he would find it difficult to find work that was for the hours of 9.00am to 3.00pm and did not include school holidays.  Any childcare arrangements would negate the amount of money he was earning.

· That he did not earn a large sum of money as a taxi driver but his income was secondary to the level of care he provided for his children.

· Both of his children were in secondary school.

· He did have a mortgage to pay.

The Principal Solicitor explained that as the licence had expired, it could not be legally renewed.  When considering the application for a new licence, the Panel should have regard to the Council’s Policy but should not let this fetter their discretion.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – That the Panel felt that Mr Nixon’s particular circumstances were exceptional and justified a departure from the Council Policy and that his application for a Hackney Carriage Licence be approved.
RP.39/09
HACKNEY CARRIAGE FARES REVIEW
The Licensing Manager submitted the annual Hackney Carriage Fares Review (LDS.70/09).
The Licensing Manager outlined the history of the annual review and the relevant legislation.  He explained that the Council’s Financial Services had produced the changes in the RPI to the identified criteria for transport costs since the last increase.  The changes had been multiplied by the ‘weighting’ agreed with the taxi associations previously and an overall charge of -1.17% in transport costs had been identified.  He added that inflation overall had fallen by -1.60%.
The Licensing Manager explained how Carlisle compared to other districts in the County for a 2 mile journey and added that if the rate did not change Carlisle would be the 2nd most expensive rate in the County.

RESOLVED –1) That the table of rates as outlined in Report LDS.70/09 does not change for 2009/10;

2) That it was noted that the 2010/11 calculation of the RPI would be based on the change over a two year period.

RP.40/09
CHANGE OF DATE FOR REGULATORY PANEL
The Licensing Manager submitted report LDS.75/09 which requested a change to the date of the scheduled meeting of the Regulatory Panel in October 2009.

The Licensing Manager reported that the next meeting of the Regulatory Panel was scheduled to take place on Wednesday 14 October 2009.  He explained that he was the Deputy Chairman and Council’s representative on the North West Regional Institute of Licensing.  The next regional meeting of the North West Regional Institute of Licensing was due to take place on 14 October 2009 and representatives of the Department of Culture Media and Sport (DCMS) were attending the regional meeting to explain significant changes in the Licensing Act 2003 legislation, this would be the biggest change to the Licensing Act in four years.

He explained that a change in respect of the Designated Premises Supervisor was of particular importance to this Council due to the considerable number of village halls and community centres within the area which would be affected.  Mr Messenger added that he had played a large part in securing the changes through regional and national meetings with the DCMS and no other licensing officers were able to attend the regional meeting.  

RESOLVED – That the Regulatory Panel scheduled for 14 October 2009 be moved to Monday 12 October 2009 to enable the Licensing Manger to attend the meeting of the Regulatory Panel and the North West Regional Institute of Licensing regional meeting.

(The meeting ended at 2.27pm)

