LICENSING AND REGULATORY PANEL

WEDNESDAY, 6 FEBRUARY 2002 AT 2.00 PM

PRESENT:
Councillor Morton (Chairman), Councillors Mrs Blackadder, Mrs Bowman (as substitute for Councillor Mrs Parsons), Mrs Fisher (as substitute for Councillor G Prest), Joscelyne, McDevitt (as substitute for Councillor Wilson) and K Rutherford (as substitute for Councillor Atkinson)

LRP.5/02
APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Aldersey, Atkinson, Farmer, Wilson, G Prest and Mrs Parsons.

LRP.6/02
DECLARATIONS OF INTEREST

Councillor Mrs Blackadder declared a non-pecuniary interest in accordance with the National Code of Local Government Conduct in the item on Hackney Carriage Driver Breach of Conditions - Graham Blackadder.

LRP.7/02
MINUTES

The Minutes of the meetings of the Panel held on 7 November and 5 December 2001 were signed by the Chairman as a true record of the meeting.

LRP.8/02
HACKNEY CARRIAGE DRIVERS - BREACH OF CONDITIONS

The City Solicitor and Secretary explained that there were five separate reports relating to breaches of conditions by Hackney Carriage Drivers.  He advised that the legal and policy background of each of the alleged breaches was similar and that the Licensing Officer and PC Robinson, Cumbria Constabulary would outline the legal and policy framework which was common to each of the five drivers.

The five drivers involved namely, Stephen Reay, Alistair Nixon, Graham Blackadder, Gordon Robert Maneely and Mark Richard Ward, were all in attendance and agreed that the general circumstances mentioned abovebe presented whilst they were all in the meeting room.  Mr Bray of the Independent Taxi Association was also in attendance as representative for Mr Reay and Mr Blackadder.

The City Solicitor and Secretary advised Mr Nixon, Mr Maneely and Mr Ward that they each had a right to be represented, but they all indicated that they did not wish to be so represented.

The Licensing Officer reported that the alleged breach of conditions by each of the drivers related to their queuing in Botchergate outside Mood Nightclub in anticipation of obtaining custom from patrons as they leave the club.  This is not a recognised taxi rank and was a breach of conditions of their Hackney Carriage Drivers Licences.  He advised that in July 2001 a letter had been sent to all Hackney Carriage Drivers inviting them to renew their licences and the letter had stated that Hackney Carriages standing outside Mood Nightclub constituted a breach of conditions and would be dealt with.

PC Robinson summarised the comments which he had submitted in a letter which was attached to the Licensing Officer’s report, on taxis parking outside Mood Nightclub.  He highlighted the problems which this caused in relation to traffic congestion and the potential for accidents involving other vehicles and pedestrians.   He also advised that he had been invited to meetings of the Carlisle Taxi Association and the Independent Tax Association where he had spoken about Police concerns over illegal ranking.

The drivers then left the meeting and agreed that they would come in individually as their individual circumstances were considered:

(a)
Stephen Reay 

The Licensing Officer submitted Report TC.023/02 concerning the breach of driver conditions by Stephen Reay.  The report contained details of the circumstances on the evening of 21/22 November 2001 when Mr Reay's Hackney Carriage was observed waiting outside Mood Nightclub.  

Mr Reay and his representative, Mr Bray, were in attendance at the meeting.  Mr Bray spoke on behalf of Mr Reay, and tabled a letter, stating that, at the time of the breach of conditions, town Hackney Taxis had very little ranking spaces but that now extra ranking spaces had been provided, the problem of illegal ranking should be removed.  He advised that Mr Reay had admitted the breach of conditions and expressed his sincere apologies and stated that he would not rank illegally again.  He also gave information on Mr Reay’s personal circumstances and financial commitments and responsibilities.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED – (1)  That, having regard to the nature of the breach of conditions and representations made on behalf of Mr Reay, his Hackney Carriage Driver’s Licence be suspended for a period of seven days.  

(2) That it be noted that Mr Reay had been informed that he had a right to appeal against the above decision and that this right would also be confirmed in writing.

(b)
Alistair Nixon

The Licensing Officer submitted Report TC.024/02 concerning the breach of driver conditions by Alistair Nixon.  The report stated the circumstances on the evening of 21/22 November 2001 when Mr Nixon's Hackney Carriage was observed waiting outside Mood Nightclub.

Mr Nixon was present at the meeting, and spoke to the Panel, advising that he had not stopped illegally outside Mood since he had received the letter from the Licensing Officer regarding the breach of conditions and that he would not do so in the future.  He also provided details of his personal circumstances and financial commitments and responsibilities.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED – (1) That, having regard to the nature of the breach of conditions and the representations made by Mr Nixon, his Hackney Carriage Driver’s Licence be suspended for a period of seven days.

(2) That it be noted that Mr Nixon had been informed that he had a right to appeal against the above decision and that this right would also be confirmed in writing.

(c)
Graham Blackadder

Councillor Mrs Blackadder, having declared a non-pecuniary interest in this item, left the meeting during consideration of the matter.

The Licensing Officer submitted Report TC.025/02 providing details of the breach of driver conditions by Graham Blackadder. The report contained details of the individual circumstances of 21/22 November 2001 when Mr Blackadder's Hackney Carriage was observed waiting outside Mood Nightclub.  

Mr Blackadder and Mr Bray, his representative, were present at the meeting.  Mr Bray tabled a letter to members of the Licensing and Regulatory Panel commenting that town Hackney Taxis had very little ranking spaces but that extra ranking spaces had now been provided and the problem of illegal ranking should be removed.  He spoke in support of Mr Blackadder, advising that he was of good character and had not appeared in front of the Panel before.  He also provided details of his personal circumstances and financial commitments and responsibilities.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED - (1) That, having regard to the nature of the breach of conditions and the representations made by Mr Blackadder, his Hackney Carriage Driver’s Licence be suspended for a period of seven days.

(2) That it be noted that Mr Blackadder had been informed that he had a right to appeal against the above decision and that this right would also be confirmed in writing.

(d)
Gordon Robert Maneely

The Licensing Officer submitted Report TC.026/02 detailing the breach of driver conditions by Gordon Robert Maneely.  The report contained details of the circumstances on 21/22 November 2001 when Mr Maneely's Hackney Carriage was observed waiting outside Mood Nightclub.

Mr Maneely was present at the meeting and commented on why he had been illegally ranking.  He advised that since he had received the letter from the Licensing Officer detailing the breach of conditions, he had not gone back to Mood to rank illegally.  He provided details of his personal circumstances and financial commitments and responsibilities.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the application.

RESOLVED - (1) That, having regard to the nature of the breach of conditions and the representations made by Mr Maneely, his Hackney Carriage Driver’s Licence be suspended for a period of seven days.

(2) That it be noted that Mr Maneely had been informed that he had a right of appeal against the above decision and that this right would also be confirmed in writing.

(e)
Mark Richard Ward

The Licensing Officer submitted Report TC.031/02 providing details of the breach of driver conditions by Mark Richard Ward.  The report contained details of the circumstances on 21/22 November 2001 when Mr Ward's Hackney Carriage had been observed waiting outside Mood Nightclub.

Mr Ward then spoke to the Panel stating that he knew it was wrong to rank illegally and that, since he had received the letter detailing the breach of conditions he had not illegally ranked and he would not illegally rank in future.  He provided details of his personal circumstances and financial commitments and responsibilities.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED - (1) That, having regard to the nature of the breach of conditions and representations made by Mr Ward, his Hackney Carriage Driver’s Licence be suspended for a period of seven days.

(2) That it be noted that Mr Ward had been informed that he had a right of appeal against the above decision and that this right would also be confirmed in writing.

LRP.9/02
DRIVING STANDARDS AGENCY "TAXI TEST" UPDATE

The Licensing Officer submitted Report TC.011/02 providing an update on the first six months of the operation of the new requirement that all new Hackney Carriage and Private Hire Drivers undertake a Driving Standards Agency Taxi Test. 

RESOLVED - That the contents of the Report be noted.

LRP.10/02
MEMBER TRAINING

RESOLVED – That the City Solicitor and Secretary provide training for all Members and substitutes on the Licensing and Regulatory Panel on Wednesday, 20 March 2002 from 2.00 pm to 5.00 pm.

LRP.11/02
PUBLIC AND PRESS

RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

LRP.12/02
APPLICATION FOR HACKNEY CARRIAGE DRIVER’S LICENCE - UNSPENT CONVICTIONS


(Public and Press excluded by virtue of Paragraph 7.)

The Licensing Officer submitted Report TC.022/02 concerning an application from PB for a Hackney Carriage Driver’s Licence.

PB attended the meeting along with WA who spoke as his character reference.  The City Solicitor and Secretary indicated to PB that he had a right to be represented but he indicated that he did not wish to be so represented.  

The Licensing Officer provided details of a number of unspent convictions which the Panel may wish to take into consideration when making a decision on the application.

PB spoke to the Panel outlining the circumstances of his unspent convictions and commenting on how he had worked to change his lifestyle and improve his circumstances since the convictions.  He submitted character references in writing and WA spoke on behalf of PB regarding his knowledge of him over the last three years.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED - That, having given detailed consideration to all the evidence presented and the representations made by PB, his application for a Hackney Carriage Driver’s Licence be granted, subject to the City Solicitor and Secretary sending him a letter of warning as to further offences and to his successful completion of the written local knowledge test.

(The meeting ended at 4.10pm)

