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LOCAL GOVERNMENT ACT 2003

1. INTRODUCTION

1.1
The Government’s long awaited Local Government Act received Royal Assent on 18th September 2003, with the bulk of the provisions being enacted two months later (although different sections have different implementation dates).  The Act is primarily concerned with financial issues but also gives local authorities new powers to charge for discretionary services, and trade and raise additional income for defined capital improvements through a business-levy.  The main provisions of the Act are set out in this report.

2. PART I – CAPITAL FINANCE

2.1 This provision scraps the existing system of borrowing controls based on ‘credit approvals’ and allows local authorities to borrow and take out leases provided they can afford these commitments without extra government support.  Local authorities’ decisions on what they can afford to borrow will be guided by the Prudential Code, which has recently been issued by the Chartered Institute of Public Finance and Accountancy (CIPFA).

2.2 Current rules which require local authorities to set aside a proportion of their capital receipts from right-to-buy-sales will be replaced by a new regime that pools such capital receipts, including those from debt-free authorities, for re-distribution where there is the greatest need. Receipts from preserved right-to-buy sales are specifically excluded from this change which means that such receipts due to the City Council will still accrue to the authority. However clarification from the ODPM is still awaited as to the extent (if at all) to which these receipts can be used to fund the Council’s capital programme.

2.3
The changes to the Capital Finance system are the most important change to Local Government Finance for a number of years and more guidance on the practical application of the new system is expected in November.  There is a significant amount of worked involved in ensuring both that the indicators are calculated and the issues are understood by both members and officials alike in time for the implementation date of 1st April 2004.  Further details are attached at Appendix A to this report.
2.3 The Act impacts on local authority involvement in companies in two main respects:

· Firstly section 18 provides that regulations may make the actions of certain bodies count as the actions of a local authority for the purposes of the new capital finance provisions.  These include any regulated company under the provisions of Part V of the Local Government and Housing Act 1989.  Whilst Part V has so far remained as it is, the Government has clearly indicated that it will be bringing out regulations under s117 of the new Act to amend the definitions of what is a regulated company.  The intention is to define such companies by reference to the accepted accounting practices. This could have serious implications for local authorities who are currently participating in company structures, who may find that the implications of such involvement changes due to new definitions (however there are no such implications for the City Council at present).

· Secondly, s95 imposes a requirement to exercise the trading power via a “company” as defined by Part V of the Local Government and Housing Act 1989.

3. PART II – FINANCIAL MANAGEMENT

3.1 These provisions require each local authority to take into account an annual report from its Chief Financial Officer (CFO) (i.e. the Head of Finance) on the robustness of its proposed budget and the adequacy of its financial reserves.  Councils must now monitor their budgets during each year and consider what action to take if a deterioration is identified.  Rapid remedial action is facilitated if a council faces serious financial difficulties and its CFO has made a formal report to that effect.

Section 25 (on a date to be appointed) imposes a new duty on CFOs to report to the authority at its budget meeting, on the “robustness of the estimates” and the adequacy of the reserves.  The Secretary of State is given back-up power to impose a minimum level of reserves (the controlled reserves) for an authority that is making inadequate provision.  If the CFO believes the controlled reserve is inadequate then under s27 s/he must report to the authority and recommend corrective action.

3.2 Also, from a date to be appointed, s30 amends s115 of the Local Government Finance Act 1988.  The effect will be to enable the CFO to authorise the authority to take appropriate steps during the “prohibition period” following the CFO’s formal report under Part VIII of the 1988 Act.  This will facilitate rapid remedial action if an authority faces serious financial difficulties and its CFO has made a formal report to that effect.

3.3 Sections 107 and 108 make amendments to the Audit Commission Act 1998 and will (from a day to be appointed) require local authorities to consider and respond to a public interest report within one month and not four months of receipt.  The power is also given to give publicity for a non-immediate report at the Auditor’s discretion.

4. PART III - GRANTS

4.1 This provision introduces a more flexible central government grant regime allowing Government departments to pay grants without imposing restrictions on the way local authorities achieve their outcomes.
It also allows new grants to be made to English parish and town councils and Welsh community councils which are already subject to Best Value duties in relation to applications for beacon status and as a reward for achieving that status.

5. PART IV – BUSINESS IMPROVEMENT DISTRICTS (BID)

5.1 This provision introduces schemes to allow local authorities and local businesses to work together to fund local capital improvements.  Such schemes will involve a partnership between councils and businesses to provide such additional services or improvements funded by a levy raised through an addition to the business rate.  The introduction of such schemes is dependent on a positive vote by those businesses that will be liable to pay the levy.

5.2 Whilst the formal statutory framework is new, the concept is well established in the USA, and indeed many local authorities in the UK are already operating schemes that meet the objective of the new provisions supported by the Association of Town Centre Management, who have also been instrumental in helping to select the pilot schemes.

5.3 The new provisions will enable local authorities to enter into locally agreed arrangements for a period of initially five years for the purpose of enabling specific projects for the benefit of the BID or those who live, work or carry out any activity in the BID.  The projects will be financed, in whole or in part, by a BID levy imposed on the non-domestic ratepayers or a class of them.  The non-domestic ratepayers have to approve the proposals in a ballot where there is both a majority in favour in terms of persons entitled to vote and of those who have the majority rateable value.  Even then the local authority may veto a proposal in certain circumstances.  

5.4 The regulations needed to provide the detail of these provisions are still awaited.  It is likely that these new powers will present authorities who did not wish to set up, e.g. town companies, with a more, direct and self-contained method of funding and agreeing the need for the more intensive provision of services which are required to maintain the high standard of the public realm environment within business districts.

5.5 A report on BID’s has been considered by the Exec on 3 April 2003 (RBS2 2003/04).  The Executive decision was that this initiative not be pursued during 2004/05 due to the tight regulatory timetable.

6. PART V – NON DOMESTIC RATES

6.1 This provision introduces a small business rate relief scheme to benefit businesses that occupy a single property with an annual rateable value of less than £8,000 with effect from 1 April 2005.  Those facing substantial increases as a result of the five-yearly revaluation of business property will have those increases phased and given advance notice of the effects of revaluation, thus allowing businesses to plan ahead with greater certainty.  Registered Community Amateur Sports Clubs (CASCs) will receive 80% mandatory rate relief rising to 100% at the discretion of local authorities.  Sports clubs not meeting the requirements for mandatory rate relief will remain eligible for discretionary relief.  Local authority business group incentives will allow councils to retain some of the additional business rate revenues they collect, to the extent that this is permitted by regulations.

6.2
Amateur sports clubs are being contacted (in January 2004) to suggest that they register as CASCs to guarantee their longer term eligibility for rate relief.

6.3
Local authority business group incentives will automatically be generated if the cumulative Business Rate growth in Carlisle is above the average.  Obviously the Council’s economic development initiatives will assist in facilitating such growth.

7. PART VI – COUNCIL TAX

7.1 This provision will allow local authorities to reduce council tax discounts on second homes and long term empty property and introduce their own locally defined discount.  It also creates a statutory cycle for council tax revaluation commencing 1 April 2007 and makes minor changes to council tax enforcement.

7.2 Report RB162003/04 Council Tax Discounts for second houses and RB172003/04 covering locally defined discounts are considered elsewhere on the agenda.

8. PART VII – HOUSING FINANCE

8.1 This provision removes rent rebates from Housing Revenue Accounts (HRA’s), making the HRA a pure landlord account.  It also removes perceived obstacles to rent restructuring and puts housing strategies and HRA business plans on a statutory basis.  English local authorities deemed to be performing well under their comprehensive performance assessments will not be required to submit their strategies.

8.2 There are no implications for the City Council as the Council transferred its Housing stock in December 2002 and is anticipating being able to close its HRA on 31st March 2004.

9. PART VIII – MISCELLANEOUS AND GENERAL

9.1 Included in this part is a provision to give all best value authorities in England and Wales a general power to charge for discretionary services, but only on a break-even basis.  Councils categorised as ‘excellent’, ‘good’, and ‘fair’ under their CPA assessments will be given additional powers to trade commercially and with a view to profit but only through a company structure.  The implications of this new power will be assessed for the Council in the coming months and a further report prepared for Members. 

9.2 New provisions will ensure that when local authority services are contracted out, existing staff are transferred automatically to their new employer and on employment-terms no less favourable.  This will include continued membership of the Local government pension scheme or a broadly comparable scheme.

9.3 It will also allow the government to move the date of local government elections to make them coincide with European parliamentary elections.  A rolling system of electoral registration will also be introduced extending the rights of electors to a postal vote.

9.4 Section 116 (Local Polls) confers express statutory power on local authorities to hold advisory polls to help them provide good community leadership and engage with their local communities.  Councils will be given broad flexibility in who is polled and how the poll is conducted.

9.5 Section 119 will allow local authorities to retain fixed penalties from litter and dog fouling offences and to utilise those receipts in combating such anti-social behaviour.

9.6 Section 120 amends the Local Government (Miscellaneous Provisions) Act 1982 to allow local authorities, outside London, to require cosmetic body piercing and micropigmentation businesses to register and observe byelaws on hygiene and cleanliness.

9.7 Section 122 repeals the controversial section 28 of the Local Government Act 1988 which prohibited local authorities from intentionally promoting homosexuality or publishing material with the intention of doing so or promoting teaching of the acceptability of the homosexuality. 

9.8 The Head of Legal and Democratic Services has provided a separate briefing note covering this section of the Act and this is attached at Appendix B.

10. CONSULTATION

10.1 The report will be considered by the Corporate Resources Overview and Scrutiny Committee.

11. RECOMMENDATIONS

11.1 Members are asked to note the main provisions of the Local Government Act 2003.

12. REASONS FOR RECOMMENDATIONS

12.1 To inform members of the main provisions of the Local Government Act 2003.

13. IMPLICATIONS

· Staffing/Resources – Part VIII of the Act contains provisions which affect staff                             
                                  contracted out.

· Financial – The Act is primarily concerned with financial issues as set out in the                                                                          

   report. 

· Legal – The Head of Legal and Democratic Services has jointly prepared this report.

· Corporate – CMT have considered and been involved in individual issues as they arise and will continue to do so.

· Risk Management – It must be ensured that all aspects of the LG Act are





      considered and acted upon as appropriate.

· Equality Issues – N/A

· Environmental – N/A

· Crime and Disorder – N/A

ANGELA BROWN

Head of Finance

JOHN EGAN

Head of legal and Democratic Services
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APPENDIX A

THE PRUDENTIAL CODE

1. INTRODUCTION

1.1 The Prudential Code for Capital Finance in Local Authorities (the Code) was issued by CIPFA last month.  It is expected to be given statutory backing in December when the first detailed regulations relating to the new system of capital finance are issued by the ODPM.

1.2 The Code underpins and supports the new system of capital finance that comes into operation on 1 April 2004, replacing the existing framework that has been in place in its essentials since 1990.  The Code applies to all local authorities in Great Britain.

2. OBJECTIVES OF THE CODE

2.1 The key objectives of the Code are to ensure that the capital investment plans of local authorities are affordable, prudent and sustainable.  This includes demonstrating, if appropriate, that any such plans do not meet these criteria.  A further objective is to ensure that treasury management decisions are taken in accordance with good professional practice and that they support these aims of prudence, affordability and sustainability.  In order to satisfy these objectives, the Code sets out indicators that must be used.  These indicators are designed to support and record local decision making and also to demonstrate public accountability.  

3. THE INDICATORS

3.1 It is anticipated that full Council, as the body that takes the final decision on the local authority’s budget, will be responsible for setting and revising of the prudential indicators.  The Head of Finance will be responsible for ensuring that all matters to be taken into account are reported to the decision making body and for establishing procedures to monitor performance.

3.2
In setting these indicators, the local authority must have regard to: 

           Affordability e.g. the impact on Council Tax or housing rents if applicable; 

Prudence and sustainability e.g. implications for external borrowing; 

Value for money e.g. option appraisal; 

Stewardship of assets; e.g. asset management planning;

Service objectives e.g. strategic planning for the authority;

Practicality e.g. achievability of the forward plan.

3.3
The content of the indicators is set out in the Code.  Embedded within the Code is the requirement of local authorities to develop a rolling three year forecast of both revenue budget and capital expenditure.  This embraces the impact that capital plans will have on revenue forecasts including the ‘bottom line’ of the Council Tax.

3.4 Following on from the above, key indicators that have been devised include:

(i) Estimates of the ratio of financing costs to the net revenue income stream;

(ii) Estimates of the incremental impact of capital investment decisions on Council Tax;

(iii) The actual ratio of financing costs to the net revenue income stream (i.e. after the year end);

(iv) Estimates of capital expenditure;

(v) Estimates of the capital financing requirement (i.e. the need to borrow to fund capital expenditure);

(vi) Authorised limit for external debt;

(vii) Operational boundary for external debt;

After the year end:

(viii) Actual capital expenditure;

(ix) Actual capital financing requirement;

(x) Actual external debt.

3.5
More detail on the above indicators will be brought for members’ attention later on in the budget cycle.

4. TREASURY MANAGEMENT

4.1 The Code also addresses the related issue of treasury management policy and practice.  Authorities are expected to comply with the CIPFA ‘Code of Practice for Treasury Management’.  The City Council already complies with this requirement through the annual Treasury Strategy which is agreed before the start of each financial year.

5. A BRIEF COMMENTARY

5.1 The Prudential Code has had a considerable gestation period.  However at its heart is the replacement of a capital finance system based on a network of detailed and complex legislation with a system based largely on self-regulation.  If it proves to be a success then the long period of preparation and consultation will have been worthwhile.

5.2 It is this principle of self-regulation that is most novel about the Code.  Many of the prudential indicators are similar to processes that a well managed authority will have been undertaking.  Three year financial planning for example is now expected of all authorities, even without the Code.  So too is compliance with the Treasury Management Code.  

5.3 However the permission to borrow without formal government consent ends a system of central government control that can be traced back, in its various guises, to the middle of the seventeenth century.  Despite the existence of reserve powers, the Code can be seen as evidence that local government can be ‘trusted’ to act with responsibility and of course prudence.  Not very long ago, for good reasons and bad, such a situation was scarcely imaginable.  Given the short time between the passing of legislation and the introduction of the Code, no doubt the new system will take a while to bed down.  However the opportunity is there for all those involved in local government finance to make used of and develop the new system as well as enhancing and improving the nation’s stock of capital assets.  

6.      CONCLUSION

6.1
The Prudential Code has been produced to support the system of capital investment in local authorities and it is integrated within the wider statutory and management processes of local government.  Key elements of the system will still be influenced by central government e.g. the level and method of government support for capital investment and any overall limits that may be set on the level of Council Tax.  Central government will continue to hold reserve powers to control the total of all local authority borrowing although the expressed hope on all sides is that such powers will not be required.  Detailed regulations, e.g. on the treatment of principal repayments (the minimum revenue provision) are still awaited.  Yet subject to the above, the level of capital investment that can be supported will, subject to the issues of affordability and sustainability, be a matter for local decision. 

APPENDIX B

Briefing Note - PART VIII of the Local Government Act 2003

1. THE MUNICIPAL TRADING PROVISIONS

Introduction

1.1 Municipal trading has been an issue for local authorities for over twenty years.  The new trading provisions in the Local Government Act 2003 are intended as a clarification of the law and also as a key mechanism to free up local authorities to engage in trading activities for the benefit of their communities.  

1.2 The provisions are split into two parts namely:

· Powers to charge for discretionary services; and

· Commercial trading.

1.3 Whilst the distinction between the two might not be immediately apparent, the powers to charge for discretionary services are intended to clear up legal uncertainty surrounding such charging, following cases such as McCarthy and Stone.  Whilst local authorities were often clear that they had the power to provide a discretionary service, there was always the uncertainty as to whether a charge could be levied.  This power clearly confirms that.

1.4 On the other hand, commercial trading is entirely different.  This is intended to cover full risk based trading, where a local authority might gear itself up, acquire assets, recruit staff, and generally compete in function related activities.  Accordingly, the Government has included a requirement that a separate company must be set up for this purpose.  

1.5 The majority of trading activity will most likely be charging for discretionary services (some commentators estimate this would be around 95%), whereas they estimate only a small amount of activity will relate to commercial trading (say 5%).  The reason for this is that commercial trading is much more complex to engage in and only a small number of local authorities are likely to do this, at least in the early days.  

The Power To Charge For Discretionary Services

1.6 Sections 93 and 94 of the Act deal with this issue.  The basic provision is in s93 which gives the power to a Best Value authority (as defined in the Local Government Act 1999) to charge for a service which it is authorised but not required to provide.  The Government has also added the extra element of agreement by the party who is to receive the service.  

1.7 The new power will not be available where there is already an express power to levy a charge for a discretionary service and, secondly, where Parliament has clearly prohibited a charge being made.  An example of an express charging power would be s19 of the Local Government (Miscellaneous Provisions) Act 1976 to provide leisure facilities and an example of a clear prohibition would be in the Education Act 1944 for basic education.  

1.8 It should be noted that the Government’s policy is to permit local authorities to levy a charge in order to recover their costs, not to provide an additional income stream to the authority.  Accordingly, s93(3) confirms that the local authority will be under a duty, “taking one financial year with another” to ensure that income from charges does not exceed the costs of provision.  

1.9 Draft guidance has already been issued by the ODPM in March 2003 on how to calculate charges (Guidance On The Use Of The Proposed General Power To Enable Local Authorities To Charge For Discretionary Services And On The Calculation Of Charges) but the basic options are likely to be “total cost” or “total cost plus”.  The guidance also includes the period over which charges need to be calculated and the methodology for so doing.  

1.10 The other point to note about the s93 provisions is that they are not linked to the Comprehensive Performance Assessment.  In effect, every local authority has the power in s93 to levy charges for discretionary services, whatever its level of performance.  However, this needs to be viewed in the light of both s94 and s97.  

1.11 Section 94 is a simple provision permitting the Government to disapply s93.  This will mean that the new powers given by s93 will be removed in certain instances.  The Government has wide powers here in relation to types of authorities, individual authorities, types of service and so on.  If this applies, then the authority or authorities concerned would be returned to the legal position prior to s93 appearing.  This would mean that they could still charge for a discretionary service if an alternative power could be found.  

1.12 However, the provisions of s97 have to be taken into account.  Section 97(2) gives the Secretary of State power to make an Order which would have the effect of amending, appealing, revoking or disapplying any other enactment providing power to charge for discretionary services (other than s93 – which has its own disapplication section in s94).  This would mean that in extreme cases, the Secretary of State would have the power to remove all other charging provisions, thereby leaving the local authority or local authorities concerned with no power to charge at all. 

Commercial Trading Activities
1.13 The other part of the municipal trading provisions is to be found in s95 and s96 of the Local Government Act 2000.  These allow the Secretary of State to authorise by regulation trading activity which permits a local authority to “do for a commercial purpose anything which they are authorised to do for the purpose of carrying on their ordinary functions”.  

1.14 Effectively, this gives a local authority power to engage in commercial trading in any function related activity.  This means, of course, that a local authority cannot go off on a “frolic of its own” and engage in activities which are nothing to do with its functional areas.  

1.15 The power in s95 is again subject to some limitations; the first is that this power cannot be used where an alternative commercial trading power exists – see for example s38 of the Local Government (Miscellaneous Provisions) Act 1982 requiring the sale of spare computer capacity.  Furthermore, the local authority cannot engage in commercial trading in relation to a function which it is under a duty to provide.  Again, education provides a good example but there will be many others.  

1.16 Commercial trading can only be done via a company governed by ordinary company legislation and by Part V of the Local Government and Housing Act 1989.  The reason for this is to make it a level playing field, as most competitors will usually be companies; for tax reasons as local authorities would otherwise have a tax advantage over the competition; to comply with EU competition rules and to offer transparency to ensure that no illegal state aid is being provided.  

1.17 In order for these provisions to work properly, Part V of the 1989 Act will need amendment and the Government has promised to do this.  However, there can be no doubt that commercial trading will be complex and will require some dedication and commitment by the authorities concerned.  It is for this reason that only the authorities in the highest three bands of the CPA (excellent, good and fair) can engage in commercial trading and those in the lower two bands (weak and poor) cannot.  

Power To Modify Enactments
1.18 Two other provisions are included in the Act in ss97 and 98 giving the Secretary of State extremely wide powers to modify other enactments.  The provisions are twofold: the first is the power given to the Secretary of State to sweep aside any prior enactment which prevents or obstructs charging for a discretionary service (as covered by s93) or general trading (as covered by s95).  The second provision is giving the Secretary of State power to make an Order which would have the effect of amending, repealing, revoking or disapplying the application of any power to charge for a discretionary service, aside from s93.  This is mentioned above.  

There are a number of procedural issues set down in s98.  Basically the Secretary of State is under a duty to consult appropriate persons before making his proposals and a positive resolution of each House of Parliament is required.  

2. COMPREHENSIVE PERFORMANCE ASSESSMENT ISSUES

Introduction

2.1 Sections 99 and 100 of the Local Government Act 2003 cover performance categories.  It might come as a surprise that the Local Government Act 2003 contains provisions about the CPA, when it was introduced in 2002 and in December of that year all of the London borough councils, metropolitan authorities, unitary councils and county councils were classified into one of the five categories.  Even some of the district councils had been completed by the time the Act was passed!

League Tables For Local Authorities
2.2 Section 99 contains the basic duty on the Audit Commission to categorise local authorities into categories related to their performance.  In effect, this is the requirement to undertake the CPA.  The formal duty is to produce a report on the Audit Commission’s findings as to the performance of local authorities in exercising their functions.  The report will categorise local authorities into five bands already decided (excellent, good, fair, weak and poor) and the report must be served on the Secretary of State and also published.  

2.3 Following receipt of the report by the Secretary of State, he can then by Order formally categorise the local authorities into those bands.  There is an important separation of powers.  The Audit Commission (which is an independent body) undertakes the assessment of local authorities in accordance with the predetermined procedures; the Government (a political body), however, produces the league tables.  Political interference, however, is prevented by s99(5) which requires the Secretary of State to ensure that the Audit Commission’s categorisations are given effect in the Order and permits only typographical errors to be amended.  This is to prevent any local authority claiming that its banding has been an overtly political decision.  

Exercise of Powers By Reference To Categorisation
2.4 Section 100 of the Local Government Act 2003 concerns the equally important matter of exercise of powers in accordance with CPA categorisations.  Sub-section (1) indicates that certain powers on the part of local authorities should be tied to their CPA categorisations.  The list is contained in sub-section (2).  This includes:

· Company provisions under Part V of the Local Government and Housing Act 1989.

· Best Value provisions under the Local Government Act 1999.

· Wellbeing provisions under the Local Government Act 2000.

· Trading provisions under this Act.

However, the Secretary of State can add new powers to the list in sub‑section (2) i.e. he can determine that more local authority powers should be linked to their CPA categorisations (see s100(4)); furthermore, the Secretary of State has power in s100(5) to amend any enactment being added to the list, in order to make it “fit” with the notion of a regime tied to CPA categorisations.

3. EMPLOYMENT ISSUES

3.1 Sections 101 and 102 of the Act govern the employment arrangements relevant to contracting out of services.  Section 101 relates to  transfers of staff, and Section 102 to pension arrangements.  

3.2 Section 101 applies in contracting situations and obligates best value authorities to:

· Have regard to guidance issued on matters relating to employment.  In this respect, the existing relevant document is a Cabinet Office publication of January 2000 entitled Staff Transfers in the Public Sector – Statement of Practice.  It states that TUPE should be treated as applicable to contracting out situations unless there are genuinely exceptional reasons not to do so; and

· Follow any directions given by the Secretary of State in relation to matters affecting who the future employer will be and what terms and conditions of employment will be going forward.  It is expected that such directions will include the requirements in relation to pension entitlement under section 102 (see below), and other matters such as specific one-off directions in relation to how employees are to be treated in relation to a given project.  

3.3 Section 101 merely gives statutory backing to what is in effect at this stage only guidance.  Little is expected to change in practice as a result of this change. 

3.4 Section 102 obligates the Secretary of State to direct (under s101) that where a local authority is contracting out a service of function, it must require the contractor to provide the same or broadly comparable pension rights.  This will also apply to second (and subsequent) generation contracting.  

3.5 Again, this section merely gives statutory backing to what is in effect at this stage only guidance under the Cabinet Office publication of January 2000 entitled Staff Transfers in the Public Sector – Statement of Practice.
4. GOVERNANCE MATTERS

4.1 There are a number of governance provisions tucked away in the Act, mainly in Part 8 under the heading of “Miscellaneous and General”.  These are described below.  

Probity and Ethics
4.2 Section 113 contains two provisions, not contained in the original Bill, which are intended to facilitate the local determination of misconduct allegations.  Firstly, there are new powers for Standards Committees to appoint sub-committees with effect from 18 November 2003.  This will enable Standards Committees to appoint sub-committees to conduct a hearing and make determinations in cases of misconduct referred to the authority’s Monitoring Officer by an Ethical Standards Officer.  The power to appoint sub-committees is in respect of any of the Standards Committee’s functions.  Therefore Standards Committees will be able to appoint sub-committees for a range of purposes, including dealing with applications from members for dispensations under the Relevant Authorities (Standards Committee) (Dispensations) Regulations 2002 (S.I. 2002/339).

4.3 Secondly, s113 gives new powers to Monitoring Officers to delegate their functions in relation to misconduct allegations referred to them by an Ethical Standards Officer.  This provision also comes into force on 18 November 2003 and recognises that problems may arise from the multiple role of the Monitoring Officer.  Where the Monitoring Officer (or any deputy who is acting) considers that s/he ought not perform a function in relation to such matters, (for example because of a conflict of interest) s/he may nominate another person to perform that function.  Monitoring Officers may delegate functions under this section either to another officer of the authority, or to another person, for example an officer in a neighbouring authority or a solicitor in private practice.  If the person appointed is an employee of the authority, then the authority is under a duty to provide sufficient resources.  If the person nominated is from outside the authority, s113 makes provision for the authority to pay fees and expenses.  

4.4 Finally s112 gives the Standards Board for England power for the first time to delegate any of its functions to a committee, sub-committee, Board Member or an officer.  This would enable, for example, the Board to delegate decisions on whether to refer allegations for investigation:  decisions which are currently taken collectively by the Board.  

Scrutiny
The act also contains new provisions in s115 (from a date to be appointed) to enable authorities to give co-opted members on Overview and Scrutiny Committees, the power to vote.  This was outlined in the White Paper:  Strong Local Leadership – Quality Public Services (December 2001).  However, the power to vote may only be given in accordance with a Voting Rights Scheme prepared by the authority.  The scheme may specify the maximum and minimum number of voting co-optees.  Schemes must be given publicity and will be subject to Regulations to be made by the Secretary of State.

4.5 Sections 107 and 108 make amendments to the Audit Commission Act 1998 and will (from a day to be appointed) require local authorities to consider and respond to a public interest report within one month and not four months of receipt.  The power is also given to give publicity for a non‑immediate report at the Auditor’s discretion.  

Miscellaneous
4.6 Sections 103 – 104 confer power on the Secretary of State to change election dates in 2004 so that local elections will take place on the same day as European elections, namely 10 June.  The Electoral Commission must be consulted before any order is made.  

4.7 Section 114 provides that paid time off for Councillors is not to be treated as a political donation under the Political Parties, Elections and Referendums Act 2000.  

4.8 Section 116 (effective 18 November 2003) enables a local authority to undertake a local poll to seek opinions about the authority’s provision of services, the authority’s expenditure on services and the exercise of its wellbeing powers under the Local Government Act 2000.  Guidance may be issued by the Secretary of State on the exercise of this power.  

4.9 Section 118 revises the permitted discretionary expenditure under s137 of the Local Government Act 1972 to £5.00 and provides for indexation.  This power is no longer exercisable by principal councils following the introduction of the powers of wellbeing in part 1 of the Local Government Act 2000.  However, it still applies to parish and community councils.  This change takes effect on a date to be appointed.  

Section 28 of the Local Government Act 1988 (which prohibits the promotion of homosexuality in schools) is repealed with effect from 18 November.

1 IF  = 1 "Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: Local Government Act 2003
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: Local Government Act 2003
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