APPEALS PANEL NO. 1

FRIDAY 28 APRIL 2006 AT 10.00 AM

PRESENT:
Councillor D J N Weedall (Chair)


Councillor Mrs L Crookdake


Councillor Mrs C Rutherford


The Complainant accompanied by their friend


Mr M Lambert – Legal Services Manager


Mrs P A Crack – Corporate Complaints Officer

1. APOLOGIES FOR ABSENCE   

None

2. PUBLIC AND PRESS

RESOLVED - that in accordance with Section 100A (4) of the Local Government Act 1972 the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information as defined in Paragraph numbers 1 and 7 of Part One of Schedule 12A of the 1972 Local Government Act.

3. CORPORATE COMPLAINTS 05/20 and 05/21
Appeals Panel No. 1 met as a Corporate Complaint Board of Arbitration to consider Corporate Complaints 05/20 Housing Stock Transfer to the CHA and 05/21 Failure to carry out a proper independent investigation.
4. RECOMMENDATIONS

The Board found as follows:

05/20 Housing Stock Transfer to Carlisle Housing Association

CHA Rents and CHA Service Charges

The Board recommended that the issues raised should be re-investigated by a senior officer of the Council, unconnected with this matter previously.  The Council’s Benefits Manager to be requested to undertake this task.  The results of the investigation to be reported back to a reconvened Arbitration Board in the new Municipal Year.

CHA provides Best Value to its Customers

The Board recommended that as part of the Council's Contract monitoring of the CHA that the Council's Housing Services & Health Partnerships' Officer, during their next scheduled meeting with the CHA, clarify whether there were any savings made during the CHA's re-tendering of the grass cutting contract in 2005.  If this was the case, has the CHA returned this under spend to the tenants through a service charge reduction as set out on page 18 of the Offer Document.  The findings to be reported back to a reconvened Arbitration Board in the new Municipal Year.

LSVT – transfer of Open Spaces

This part of complaint 05/20 was not upheld.  The relevant clause in the LSVT (Large Scale Voluntary Transfer) Contract documentation (2.5.1) provided that, “whilst [open spaces] remain as open spaces and amenity land (meaning land designated and intended to be used as such), and without prejudice to the Association’s right (subject to planning controls) to develop the same to maintain and keep in good order all such open spaces and amenity land transferred pursuant to the terms of the Transfer Contract to at least the same standard as that to which similar spaces and land are maintained by the Council” 

Accordingly, whilst land remains as open space, CHA are obliged to maintain it to a certain standard but the Association was able to develop land in accordance with the planning system.

Monitoring Arrangements between the CHA and the Council

The Board wanted to know more about how the Council monitors CHA and its obligations under the LSVT contract.  The Head of Housing Services and Health Partnerships is requested to prepare a report on this topic together with any suggestions (if there are any) as to how this may be improved.  This report to be presented to a reconvened Arbitration Board in the new Municipal Year.
05/21 Failure to carry out a proper independent investigation

The Board felt that the Head of Housing Services and Health Partnerships had investigated certain of the issues raised by the complainant in relation to the rent and service charge increases but found that he had not properly considered all of the evidence available.  In particular, he had failed to speak to the complainant and obtain the full documentation, which supported their complaint.

The Council’s Benefits Manager to be requested to undertake this task.  The results of the investigation to be reported back to a reconvened Arbitration Board in the new Municipal Year.

There was one adjournment during the meeting from 10.57 to 11.07 a.m.



The meeting ended at 1.00 pm

