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Summary:-

This report presents the background and current position in regards to the enforcement of planning control in respect of the adverse impact to the amenity of the Longtown Conservation Area caused by the external condition of the Bush Hotel, a public house in Bridge Street, Longtown and a Grade II listed building.
Recommendation:-   

That members note the contents of the report.
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	7490



To the Chairman and Members of the




          ED 21/10

Development Control Committee

1.0 Background
1.1 
In July 2009, Enforcement Officers in Planning Services became aware of   complaints being received over the poor external condition of the Bush Hotel.  Inspection at the time revealed peeling paintwork, damaged rendering and rusting metalwork, the overall impact of which was to make the building unsightly.  
1.2
At the time of the initial inspections the public house was open and trading.  However, in late July the premises closed suddenly and it is understood that the tenant has since left.  The premises remain closed and it is believed that the owners are seeking a new tenant.
1.3
At the end of last year informal approaches were made to County Estates Management (Pubs) Ltd., the managing agents for the owners of the premises, seeking their co-operation in improving the external appearance of the premises.   
1.4
Unfortunately, there was no response and so it was agreed in February to commence proceedings under Section 215 (Power to require the proper maintenance of land and buildings) of the Town and Country Planning Act 1990.
2.0 Current situation 
2.1
On 15 February 2010 a Notice under Section 215 was served on Pubfolio Ltd. the freeholders of the premises, requiring them to clean down, repair and repaint the walls of the premises and all metal brackets.  The Notice took effect on 22 March and required the work to be completed by 21 June 2010.  
2.2
There is an appeal process against Section 215 Notices which requires a person upon whom the Notice has been served to appeal to the magistrate’s court.  The time limit by which an appeal in this case should have been made was 22 March 2010.
2.3
Representatives for Pubfolio Ltd wrote to the Council in May indicating that they had submitted an appeal against the section 215 Notice.  This appeal was out of time and the Council intended to raise this at the preliminary Court hearing.  The usual procedure following the lodging of an appeal is for the Court to list the matter for a preliminary hearing and notify the parties.  No hearing date was received from the Court, however, and on 2 July the Magistrate’s Court office confirmed that they have not received any appeal against the Section 215 Notice.

2.4
This matter was reported to members at the last meeting on 16 July 2010. Following that meeting, the Council’s Enforcement Officer wrote to Pubfolio Ltd. expressing members concerns that the improvements works have not been carried out to the property which  is a Grade II Listed Building in a prominent location within the Longtown Conservation Area. The letter also sought assurances that the relevant works should be carried out without further delay and to have been completed or at worst in progress before the next Committee meeting on 20 August.

2.5
Gerard Docherty representing County Estate Management (Pubs) Ltd. contacted both the Councils Conservation and Enforcement Officer at the end of July. A local specialist contractor has since taken a test sample of the walls as the existing paint will need to be removed without causing damage to the render/stonework. It is hoped that significant progress will be made prior to the 20 August.
3.0
Recommendation

That members note that progress is being made to improve the appearance of the building and allow the works to continue until completion without pursuing legal proceedings in the Magistrates Courts.
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