
DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 19 DECEMBER 2008 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, M Clarke, Mrs Farmer, P Farmer, Mrs Glendinning, Layden, McDevitt, Morton, Mrs Riddle, Mrs Rutherford, and Scarborough 

ALSO

PRESENT:
Councillor Earp attended part of the meeting having registered to speak in respect of revised application 08/1093 (Erection of a 60m high meteorological monitoring mast for a one year period on land at Newlands Farm, by Cumwhinton, Carlisle)



Councillor Mrs Luckley attended part of the meeting having registered to speak in respect of application 08/0904 (To demolish blocks B, C and D of the existing College and erection of a replacement (9715 square metres) College building (B, C, D and E) with parking for 125 no. Spaces, Carlisle College, Victoria Place, Carlisle, Cumbria CA1 1HG).
DC.104/08
APOLOGIES FOR ABSENCE

There were no apologies for absence in relation to the morning session of the Committee.

DC.105/08
DECLARATIONS OF INTEREST

Councillor Mrs Riddle declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 08/0904 (To demolish blocks B, C and D of the existing College and erection of a replacement (9715 square metres) College building (B, C, D and E) with parking for 125 no. Spaces, Carlisle College, Victoria Place, Carlisle, Cumbria CA1 1HG).  The interest related to the fact that her house faced the proposed development.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 08/0904 (To demolish blocks B, C and D of the existing College and erection of a replacement (9715 square metres) College building (B, C, D and E) with parking for 125 no. Spaces, Carlisle College, Victoria Place, Carlisle, Cumbria CA1 1HG).  The interest related to the fact Councillor Morton served on a Committee which an objector also served on.

DC.106/08
MINUTES

The minutes of the site visit meeting held on 17 December 2008 were noted.

DC.107/08
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.108/08
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a)
To demolish blocks B, C and D of the existing College and erection of a replacement (9715 square metres) College building (B, C, D and E) with parking for 125 no. spaces, Carlisle College, Victoria Place, Carlisle CA1 1HG (Application 08/0904)
Councillor Mrs Riddle, having declared a personal and prejudicial interest, retired from the Committee during consideration of the application.    

Councillor Morton, having declared a personal interest, remained within the meeting room and took part in discussions on the matter.

The Principal Development Control Officer submitted his report on the application, which was brought before Members because it was a major application of local significance and neighbouring residents wished to exercise their right to speak.   Consideration of the matter had been deferred by the Committee on 14 November 2009 in order to allow proper consideration of recently revised plans and comments of consultees.

Layout plans and slides of the site were displayed on screen and explained to Members.  In addition, a photo montage was displayed showing a comparison between neighbouring buildings and the proposed scheme.
In overall terms it was considered that the advantages outweighed the disadvantages and the proposal was recommended for approval, subject to the imposition of relevant conditions and the completion of a Section 106 Agreement concerning the payment of a commuted sum to the Highways Authority.

Mr P R Riddle (Objector) was present at the meeting. He expressed disappointment that he had only been advised of the amended plans the night before, which affected his presentation to the Committee today.   

Mr Riddle then outlined his objections, which were principally on the grounds of the height, scale and overbearing nature of the proposed three storey College building facing his property in Hartington Street.  He referred to the comments of the Conservation Area Advisory Committee, pointing out that his human rights would be permanently affected in favour of the human rights of students using the building on a temporary basis.  He was not opposed to redevelopment of the College, only this particular design.

In conclusion, he asked that consideration be deferred so that the issues raised by residents could be addressed, and joined up planning undertaken in relation to the College and Trinity School with a view to producing a Learning Village that Carlisle could be proud of.

A Ward Member spoke to the Committee in her capacity as Ward Councillor and Heritage Councillor on the City Council.   She pointed out that the site was surrounded by early Victorian villas and buildings, some of which had been converted for business use, but those on Hartington Street remained domestic.  Policies CP4 and CP5 sought to protect residential areas from inappropriate development and consideration should be given to the impact on people living in the area.

The drawings demonstrated that the proposal would dwarf Hartington Street and Strand Road.   Traditional materials proportionate to the surrounding buildings should be used in accordance with Policy CP6.  The Conservation Section and Area Advisory Committee were unable to support the application.

In conclusion, the Member said that development of the College was welcomed by all, but she hoped the Committee would give serious consideration to the design of what would be a prominent building in the area and one which could not be rectified for a considerable time.

Mr Richard Wise (Agent for the Applicants) referred to a 3-dimensional video displayed on screen and which provided a true representation of the relationship between the buildings and neighbouring properties.  He emphasised that the solution had gained the support of the Urban Designer, the planning authority and CABE.

The development was an extension of the public realm, was a public resource, open to the public and critical to the sustainability of the College moving forward.  He was aware of the concerns expressed, but there was a need to connect with the City.  There was no increase in student numbers and teaching staff and the traffic assessment was in the context of the whole learning village.  Light would be improved for much of the year, albeit that some hours would be slightly less beneficial.

The Principal Development Control Officer then responded to Members’ questions and concerns regarding dialogue undertaken with the Conservation Area Advisory Committee and the height of the building when compared to neighbouring properties.
In considering the matter a Member expressed disappointment that the proposal did not appear to include carbon reduction measures, such as recycling of water.
Following voting, it was: 

RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

(b)
Change of use from existing car park to proposed homelessness centre of excellence providing short term accommodation for women and families in 8 flats and incorporating skills training and administrative facilities as well as associated car parking, land behind John Street Hostel, Shaddongate, Carlisle CA2 5LG (Application 08/0968)
The Chairman reported that the application had been withdrawn by the applicant.
RESOLVED – That the position be noted.

(c)
Erection of a 60m high meteorological monitoring mast for a one year period on land at Newlands Farm, by Cumwhinton, Carlisle (Revised Application 08/1093)
The Principal Development Control Officer submitted his report on the application which was brought before the Committee for determination in the light of the decisions made concerning previous applications (08/0707 and 08/0779) and interested parties wishing to exercise their right to speak.

The recommendation was that the application be approved.

Mr Brian Thompson (Objector) addressed the Committee, commenting that nothing had changed and the current application was a ploy to secure permission by the back door.  He contended that Officers were recommending approval based upon wind farm criteria which were not an appropriate means by which to evaluate the application.  He referred Members to paragraph 5.7 of the report which clearly stated that the purpose of the mast was to achieve suitable data in order to assess the wind resource at the site such that a wind speed and energy production report suitable for submission to financial institutions could be produced.  In conclusion he said that it would be inconsistent to grant permission for a project already deemed inappropriate to the site.
Mr Douglas Claxton (Objector) stated that he would have expected a 60m high mast with guy wires and bird diverter discs to be situated in a more remote location.  The mast would be dominant and overpower the village of Cumwhinton, altering the visual and general amenity of residents.  The only difference now was the period of time it would be erected.  The reasons previously cited by the Committee for refusal still held good and he asked Members to be consistent with the decision taken in October 2008.
Mr D J Morton (Objector) made representations against the application, pointing out that the previous decision taken by the Committee was in October and not August 2008 as stated within the report.  His objections remained unchanged.  The latest proposal was inappropriate so close to residential dwellings and would be visually intrusive and a precursor for a revised scheme.  It ignored established guidelines adopted by countries such as France and Germany, and would ruin the health and livelihoods of residents forever.  The reasons for refusal prevailed and he requested that the application be refused.

A Ward Member indicated that he was in favour of renewable energy of the right size and in the right location.  The application was the same as that rejected only eleven weeks before.  The site occupied an elevated and prominent position close to the village of Cumwhinton, and the proposal would be seriously detrimental to the landscape and outweigh the advantages.  
The proposal was contrary to criterion 1 of Policy R44 and E37 of the Cumbria and Lake District Joint Structure Plan 2001-2016, and criteria 1 and 3 of Policy CP8 of the Carlisle District Local Plan 2001-2016.  If the application was wrong in October it was still wrong in December and the Committee should please reject it.

RESOLVED – That permission be refused for the reasons indicated within the Schedule of Decisions attached to these Minutes.

Councillors McDevitt and Mrs Riddle wished it to be recorded that they had not taken part in the above decision.

Councillor Mrs Rutherford wished it to be recorded that she was opposed to the decision to refuse permission.

(d)
Demolition of existing storage buildings and erection of new tyre store and unit to let for car repairs on land to rear of 67 Denton Street, rear of 4-26 Thomas Street, Carlisle (Application 08/1025)
The Development Control Officer submitted his report on the application.

Members’ attention was drawn to a letter of objection, together with the consultation response from the Area Engineer (Carlisle), copies of which were reproduced within the Supplementary Schedule.

The application was recommended for approval, subject to the conditions detailed within the report.

Mr Malcolm Ward (Objector) and Mr Graham Jardine (Applicant) had registered rights to speak, but no longer wished to exercise those rights.
In response to a question, the Development Control Officer clarified the position regarding access arrangements. 
A Member referred to an area of unadopted land from 26 Thomas Street to Lime Street and asked whether the land could be adopted so that it was not left in an unsightly state.  He further wished to see a street light erected to make the area safer, and that action was taken to ensure that the back lane was not blocked by parked cars or used as a throughway.  

In response the Head of Legal Services advised that it was not possible to attach conditions to new planning permissions to address existing problems.  It may, however, be possible for Officers to look into the issues raised.

RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

Councillor P Farmer wished it to be recorded that he had taken no part in the above decision because he was outwith the meeting room during part of the discussion on the application.

(e)
Erection of affordable housing development of 3 dwellings, Henderson Gardens, Henderson Road, Carlisle (Outline Application 08/0892)
The Assistant Development Control Officer submitted her report on the application.  In all aspects the proposals were compliant with the objectives of the relevant Local Plan Policies and the recommendation was for approval.

Mr Cowing (Objector) had registered a right to speak on the matter.  
The Chairman invited Mr Cowing to exercise that right, but no response was forthcoming.

RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

(f)
(1) Change of use and subdivision of guesthouse, with private accommodation for the owner, to form 1 no. five bedroom dwelling and 1 no. two bedroom dwelling and (2) the erection of a porch on the two bedroom dwelling, 71 Scotland Road, Carlisle CA3 9HT (Revised Application 08/1056)
The Development Control Officer submitted his report on the application and reported the receipt of an objection from the Conservation Area Advisory Committee.

It was recommended that the application be approved, subject to conditions with regard to erection of boundary fencing; details of alterations to the rear boundary wall and maintenance of the boundary wall fronting Rosebery Road.  

Mrs R Grimaldi (Applicant) spoke to the Committee, pointing out that her house was a Victorian property.  She respected conservation and had retained the Victorian features as far as was possible.  She hoped that the Committee would support the application. 
RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

(g)
Erection of 3 no. bungalows with garages on land to the rear of 42 The Green, Houghton, Carlisle CA3 0LA (Part Retrospective/Revised Application 08/1091)
The Chairman reported that the Ward Councillor had withdrawn his request to speak against the application.  The matter had therefore been withdrawn from the Schedule and would be dealt with under delegated powers.
RESOLVED – That the position be noted.
(h)
Change of use to provide hot food takeaway on the ground floor with external flue pipe for the extraction system on the rear elevation, with residential flat on the first floor related to the takeaway, 60 Denton Street, Carlisle, Cumbria CA2 5EH (Application 08/1128)
The Chairman reported that the application had been withdrawn in the light of the recommendation for refusal.
RESOLVED – That the position be noted.
(i)
Proposed free range poultry shed, field 8578, Henrys Hill, Kirklinton, Cumbria CA6 6EA (Application 08/1101)
The Development Control Officer submitted the report on the application, which was brought before the Committee for determination due to the receipt of an objection from Hethersgill Parish Council.

In all aspects the proposal was compliant with the relevant policies contained within the adopted Local Plan and the recommendation was for approval.

RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

(j)
Erection of a detached garage, 3 Crindledyke Estate, Kingstown, Carlisle CA6 4BZ (Application 08/0722)
The Development Control Manager submitted the report on the application, consideration of which had been deferred at a previous meeting of the Committee to allow Officers to discuss alterations to the scheme with the applicant with a view to addressing Members' concerns.

In response, the applicant had concluded that the scheme should be revised so that the proposed garage was located a further 0.5 metres from the rear boundary.  Amended drawings had been received to reflect that, copies of which were reproduced following the report.   

It was recommended that the application be approved.
RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

(k)
Change of use to caravan site for two caravans, amenity block, septic tank/cesspool, stable barn, Ghyll Bank Yard, Low Harker, Carlisle CA6 4DG (Application 08/0350)
The Principal Development Control Officer submitted his report on the application.

On the basis of the issues detailed within the report, but in the context of on‑going efforts to address and satisfactory resolve matters associated with the identified need, the recommendation was to grant a temporary permission.

RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

(l)
Revised layout of caravan site for the provision of 30 no. static caravans, field 8443 Spruce Grove, Penton, Carlisle CA6 5QR (Application 08/0906)
The Principal Development Control Officer submitted the report on the application.

Members’ attention was drawn to condition 2 on page 243 of the Schedule concerning the landscaping scheme.  If Members were minded to approve permission, the Principal Development Control Officer recommended that the condition be reworded to require the submission of a detailed scheme.

The Development Control Officer further reported that Nicholforest Parish Council had on 16 December 2008 raised concerns regarding the consultation process undertaken and their right to speak at the meeting.  They had accordingly requested that the matter be withdrawn from the Agenda so enable those issues to be addressed.  

A further nine letters of objection had been received.

On balance, the proposal was considered to be acceptable subject to the imposition of conditions, including the rewording of condition 2.

Mr Charles Dunn (Nicholforest Parish Council) informed the Committee that he had been asked to represent local residents and express their opposition to the revised application.  They understood the status of the permission granted, but were concerned at occupancy of the caravans on a permanent basis, which would increase local population by three to four times.  
Mr Dunn emphasised that Penton was not a sustainable location and the reference to ‘a densely wooded area’ did not accurately describe the nature of the site.  In conclusion, he asked that consideration be deferred to enable the Committee to visit the site; assess the application in detail and consider objections recently submitted by the local community.

Mr Bruce Payne (Agent) responded to the issues raised, pointing out that planning permission granted in 1984 for the formation of a caravan site comprising twenty static units and ten touring caravan pitches was still in place.  There were no occupancy restrictions and therefore all could be used as permanent occupation.
The application was made to improve the site and in his view, and that of the applicant, the revised layout was better.  All other objections were irrelevant to the decision before Members.

In response to a request for clarification, the Landscape Architect/Tree Officer said that he had been unaware of the 1984 application and its consent, and had based his requirement for the submission of a tree survey on the new application form.  The applicant had submitted some information which was acceptable with a landscaping scheme.
A Member moved that the Committee undertake a site visit which would afford them the opportunity to consider relevant issues, including screening of the site, which course of action was agreed.

RESOLVED – That consideration of application 08/0906 be deferred to enable the Committee to visit the site.
(m)
Erection of 1 no. detached 3 bedroom house on land adjacent to Windrush, Burgh by Sands (Application 08/0961)
The Development Control Officer submitted his report on the application.

RESOLVED – That permission be granted, subject to the conditions indicated within the Schedule of Decisions attached to these Minutes.

DC.109/08
PROPOSED TREE PRESERVATION ORDER NO. 238 


378 LONDON ROAD, CARLISLE
The Landscape Architect/Tree Officer submitted Report DS.155/08 concerning Tree Preservation Order No. 238 made on 29 October 2008 to protect an Oak tree on the front garden boundary of 378 London Road, Carlisle.  The report considered objections to the Order made by the owners of the property at 378 London Road and concluded that the Order should be confirmed without modification.

RESOLVED – That Tree Preservation Order 238 be confirmed without modification.

The meeting adjourned at 11.31 am and reconvened at 2.02 pm

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, M Clarke, Mrs Farmer, P Farmer, Layden, Morton, Mrs Rutherford, and Scarborough 

DC.110/08
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Mrs Glendinning, McDevitt and Mrs Riddle.

The Committee returned to Part B of the Schedule of Applications for Planning Permission.

DC.111/08
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

(n)
Erection of freight storage and distribution facility including chilled cross dock facility (Use Class B8) with associated offices (Use Class B1), gatehouse/office/canteen/staff welfare facilities, landscaping, new vehicular access, car and lorry parking and other infrastructure works, Carlisle Lake District Airport, Carlisle Cumbria CA6 4NW (Application 08/1052)
The Development Control Manager submitted his report on the application, which was brought before the Committee for determination as it was an application of major local significance, raised considerable Planning Policy issues and had attracted a large number of representations and associated requests for ‘rights to speak’.

The Development Control Manager reported that Members would be familiar with the site following the site visit on Wednesday and the previous site visit conducted earlier this year in relation to the first planning application for development at Carlisle Airport.

The overall Airport site was 176 hectares but the “development zone” for the purposes of the current planning application was about 11 hectares of land located broadly in the south-east corner, with a principal road frontage onto the A689 and a shorter site frontage onto the road to Irthington. Part of the land was hard surfaced with internal access roads, taxiways/aircraft stands and the remainder was grass.

The Development Control Manager reported that an omission related to the bungalow at Netherfield Farm which had now been added to the plans (displayed on screen).  He clarified that assessments relating to noise impact were in relation to that property. 

Vehicle access was proposed via a new roundabout access to be formed from the A689 (as noted on the Site Visit).  It would take all motor cars, HGV and bus traffic to the development. The Highway Authority was satisfied with the design of that access and the Highway Agency (Trunk Road authority) had no objections in relation to the wider highway network.

The key components of the development were:

· the erection of a 388,000 sq. ft. Freight Distribution Centre, the bulk of which would be used by Eddie Stobart Limited (360,000 sq. ft) with the remainder being used by Stobart Rail; 

· a 4 storey office building containing 86,000 sq. ft floorspace which was to provide a headquarters/administration centre for the Stobart Group’s Carlisle activities; 

· a chilled  cross-dock building within which perishable goods would be sorted and transferred from lorry to lorry for delivery; and

· related car parking for 339 vehicles together with HGV cab and trailer unit parking adjacent to the warehouse.

The largest building, the FDC, was about 240m by 150m on plan and just over 17.5m high, whilst the offices were the same height. Some screening was proposed but that was principally along the A689, and to a lesser extent near the north-eastern side of the FDC.

The proposals had been supported by an Environmental Statement together with an Economic Impact Appraisal, Transport Assessment, Flood Risk Assessment and other technical studies.  The application had been advertised, first as an ES supports it, and secondly as the proposals were considered to be a “departure” from the Development Plan. The period for representations to be made in relation to the latter expired today.

The Development Control Manager then updated the Committee on several matters in relation to the application, which had largely arisen since despatch of the Schedule and Supplementary Schedule:

· Formal consultation response had now been received from Friends of the Lake District (acting for CPRE). They objected to the application on several grounds: 1) that it was premature and should not be assessed through the planning application process but through the LDF whereby a Carlisle Airport Action Area Plan would form a strategic framework for growth; 2) that the proposals would significantly intensify the adverse effects the Airport had on landscape character in this area, notably the size and nature of the freight distribution centre; 3) that the proposed site was not a sustainable location and performed badly in any sequential analysis; 4) there appeared to be little aviation linkage to benefit from the support for development in Local Plan policies for airport related development; 5) economic rationale indicated demand for air services was unlikely to be high and economic benefits were far from clear; 6) expansion in aviation activity would conflict with policies aimed at reduction of CO² and other greenhouse gas emissions. 

· An objection had been received on behalf of a local farmer who had a full agricultural tenancy of about 49 acres of land at the Airport of which about 8 acres was included within the application site. Notice to quit that land would be required but the objection stated that was unlikely to take effect before 1 March 2010 unless an agreement could be reached with the developer.  It was also considered that farmland to the west and east of the airport would increase in value if the development was approved. There was no objection to the development of the airport and airport-related activity but it was considered the proposals were more of a road haulage based distribution centre than an airport based freight storage and distribution facility. The objector believed the application was contrary to planning policy, which was intended to allow for proposals that were related to airport activity. The building was large with virtually no screening and would have a major visual impact on the surrounding area.

· Cumbria Chamber of Trade and Commerce had commented on the application in separate letters from its Workington and District Business Forum, West Cumbria Strategic Employers Group and North East Copeland Business Forum, all supportive of the proposals. Distinct from those, the Chairman of Cumbria Chamber of Trade and Commerce had written on behalf of the Chamber which represents 1200 members in Cumbria with over 48,000 employees. He advised that following an independent survey of businesses which it had carried out, 560 responses have been received of which more than 93% were in support of the application with only 2% against.  The Chamber’s members consider that it was absolutely critical for north Cumbria to have good transport connections if the economy was going to be sustained and developed. Businesses in Cumbria were seeking to exploit wherever possible the opportunities for internationalisation and those in the nuclear industry saw the airport as essential to doing business internationally. The airport had been in decline for some years with the last commercial flights over 10 years ago. For many businesses that lack of connectivity to markets and opportunities outside the region had held back growth- with the knock-on effect to suppler businesses and the wider economy. The Chamber believed that Andrew Tinkler’s acquisition of the airport provided probably the last opportunity to make Carlisle Airport a commercial success. The airport would not just benefit the Carlisle area but the whole of Cumbria and Southwest Scotland.

· Correspondence (dated 16 December) had also been received from Dickinson Dees, Solicitors based in Newcastle, who had been instructed by a number of objectors and a copy has been provided for all Committee Members via e-mail and hard copy. 

· In terms of the public comments/representations in relation to the proposals, there had now been a total of 767 representations made in relation to the application: 661 of those were letters/e-mails supporting the application with 103 letters/e-mails opposing it.

The policy context for determination of the application was clear.  Section 54a of the Town and Country Planning Act 1990/Section 38(6) of the Planning and Compulsory Purchase Act 2004, required that an application for planning permission should be determined in accordance with the provisions of the Development Plan unless material considerations (including Government Policy as expressed through Planning Policy Guidance Notes, Planning Policy Statements and objections) indicated otherwise.

The Development Plan for the purposes of this application comprised the North West of England Plan Regional Spatial Strategy to 2021, the “saved” policies within the Cumbria and Lake District Joint Structure Plan 2001-2016, and the Carlisle District Local Plan (2001-2016). The RSS, approved on 30 September this year and the District Local Plan (adopted 9 September) were clearly up-to-date and relevant.  

The “key” Policies, applicable to this application, were identified and discussed in full within the Report.  Members would note, from the Summary of Consultation responses, that neither the Regional Planning Body (4NW) nor the Strategic Planning Authority (Cumbria County Council) had raised an objection to the application. Instead, they highlighted matters, which it was considered the City Council, as the determining authority, should take into account when reaching its decision. 

The principal objective of Planning Policy at all levels, was to support and sustain Carlisle Airport to enable it to contribute to the economic well-being of the area, the sub-region and the wider cross-border economy. With some limited exceptions, most objectors to the application were not opposed to development that delivered the benefits that an active, operational airport could bring.  Where there were concerns, however, was the necessity for that development to fulfil those ambitions. That was the fundamental matter, which the Committee needed to address.

As the Report made clear the application proposals, in their own terms, were not compliant with Policy EC22 of the District Local Plan for the reasons explained in paragraph 5.50.  As further explained in paragraph 5.51, however, the satisfactory attainment of essential investment in the airport infrastructure to enable it to be regenerated (as proposed in the S106) could bring forward the “airport-related” benefits to enable it to be regarded as compliant with the objectives of Policy EC22. 

Much time and effort had been dispensed in securing within the proposed Heads of Terms the requirements that Officers and the Council’s specialist consultants (aviation, noise and nature conservation) believe must be incorporated within the S106 Agreement. The critical elements were, thus:

· A specification and programme for the implementation of the upgrade to the main runway (07-25) to achieve a PCN value that would facilitate restoration of commercial passenger services and had a life of about 20 years

· The programme for the provision of passenger terminal facilities commensurate with a small regional airport, allowing for all essential requirements for check-in, arrival/departure, baggage handling, security, and general administration and the requirement that the Terminal would remain open for not less than 10 years provided it was commercially viable to do so

· Provision for the replacement of the habitat lost to the development (11.85 hectares of grassland)

· Provision of measures to address potential noise disturbance caused by the projected increase in HGV movements to properties 100m on either side of the route from the site entrance to J44 at Kingstown

· Provision of public transport services to the site during core business hours, coupled with a shuttle/transfer service that the applicants would also provide

· Provision of a Noise Management Plan

Officers were of the view that the incorporation of the foregoing matters within the S106 Agreement coupled with appropriate planning conditions would make the proposals, in their totality, “policy compliant” by achieving airport-related development.

In terms of planning conditions, there are finally two matters to report:

· In relation to the issue of noise emanating from the site, the applicants’ noise consultants had suggested a planning condition (that the Circular on planning conditions recommends) and both Environmental Quality Officers and the Council’s Noise Consultants (TRL) regarded it as suitable.  That was an additional planning condition to those set out in the Schedule, and would be numbered 17 with all other conditions being re-numbered accordingly.

· In addition, the Environment Agency had also added some further comments in relation to drainage matters, resulting in a modification to what was Condition 17 (as set out in the Schedule) but now re-numbered as Condition 18. The Agency wished item b) to be re-worded to reflect the need for the drainage scheme to "include details for the collection/ containment and means of disposal to the foul sewer for all foul waste including domestic sewage, and trade effluents including vehicle washings".
A copy of the revised conditions was displayed on the overhead. On the basis that Members accepted those amendments to the conditions, it was consequently recommended that the application be approved and that Officers be authorised to issue planning permission subject to:

1. No new planning issues being raised during the remainder of the “publicity” period associated with the “Departure” advertisement; and

2. The attainment of a satisfactory S106 Agreement securing all of the objectives outlined within the Report.

The Chairman then invited the various parties who had registered rights to speak on the matter to exercise that right, restricting their representations to planning related matters.

Mr Ian Gray addressed the Committee, commenting that he lived in the village of Irthington and would be speaking on behalf of members of the Carlisle Airport Residents Forum (Mr M Corcoran, Mrs E Corcoran, Mr B Knibbs, Mrs J Knibbs, Mrs L Graham, Mrs D Wharton, Mr C Maxwell, Mrs M Eagle, Mr D Lansborough, Mr R Parness and Ms F Parness), all of whom had registered a right to speak.  
He expressed disappointment that, once again, the developers had chosen not to consult with those communities around the Airport site prior to the planning application being submitted.  The end result of that omission meant that lay people were disadvantaged in reaching an informed position on what was a large and technically detailed application.  The ‘build’ area of the development was a little under 11 hectares i.e. the equivalent of 27 football pitches.  The storage and distribution centre alone, with a floor area of 36,342 metres, was equivalent to 9 of those football pitches or a warehouse with a footprint equal to that of The Lanes shopping centre.
At a height of 17.65 metres, or 56 ft 11 inches, the warehouse was only 8.5 ft shorter than the ‘Angel of the North’ and was clearly industrial in its function, design and would be the largest, tallest building for several miles around.   By any standards it would be a gross intrusion into the surrounding rural landscape, a concern shared by the Parish Councils of Stanwix Rural, Brampton and Irthington.  Although the developers planned to plant trees in an effort to screen the site, those would not reach full maturity for between 15 to 25 years.  In addition, 3 species selected were deciduous and would not effectively screen the site during the autumn and winter months.
The lighting plan for the site showed a total of 52 sodium lamps either on 10 metre or 32.5 ft high columns or fixed to buildings 10 metres above ground level.  The warehouse itself had 25 such lamps fixed to the external fabric.  At first glance the wattage appeared reasonable ranging from 150w to 400w, however, when looking at the brightness (measured in lumens) the picture was entirely different.  Members were asked to consider that on a bright sunny day in Cumbria, by the time that the light from the sun reached them, it was equal to around 10,000 lumens.  The total intensity of the light from those 52 sodium lamps was, by the developers own published specifications, equal to 2,531,000 lumens or a constant brightness equal to 253 sunny days in Cumbria.  The rural area around Carlisle enjoyed one of the least light polluted night skies in the UK.  The development would introduce an overwhelming level of light pollution that would impact on nearby settlements, and also across a considerable radius around the site, and would be visible for many miles.

Mr Gray added that the developers also planned to surround the site with a 9.5 ft chain link fence topped off with three strands of barbed wire.  Add to that the constant operation of the site, 24 hours a day, 365 days of the year and the conversion from rural environment to industrial site was complete.  Policy DP3 of the Local Plan clearly stated that proposals for development at Carlisle Airport would be supported where they were related to airport activities and in scale with the existing infrastructure and minimised any adverse impact on the surrounding environment.  He contended that the application clearly failed those tests and to approve it would be to send out a clear message that no rural environment in Cumbria could assume that it was safe from the worst intrusions of industrial development.

Mr I Gibson outlined his serious concerns, many of which related to the lack of detail on the medium and long term implications of the proposed development.  Most of the supporters thought it was about Carlisle finally having a viable airport.  The Council had commissioned and presumably paid for (from taxes) a consultant’s report which stated in section 5.3 ‘We do not believe that passenger services between Carlisle and Southend are commercially viable due to the relatively small catchment areas of the two airports.”  The report also stated that none of the previous attempts to have regular passenger flights from Carlisle had succeeded.
He considered the fundamental issue to be one of trust. In a democracy the elected Members had a responsibility to consider the good of the community as a whole and ensure that every aspect was examined in detail.  This was especially true where a decision to allow planning permission would impact on the community long into the future.

Mr Gibson raised a series of questions regarding the motives of Mr Tinkler and the Stobart Group.  He believed that there were still too many unanswered questions and grey areas for permission to be granted.  The opponents of the application had clearly done their homework and the sheer numbers who had responded in writing and requested a right to speak should demonstrate their genuine concerns.  Everyone would like to fly from Carlisle on business or on holiday, but the report had already shown that was unlikely to be the reality in the short or longer term, therefore the most realistic outcome was the creation of an industrial site which, worst case scenario, could be developed as an alternative or rival to Kingmoor.  The Committee had a duty of care to ensure that objectors’ views were seriously considered and the decision based on close examination of every aspect of the application.
Mr M Fox, speaking on behalf of CAR Forum, informed the Committee that today they were judging a planning application for a project which began on 14 July 2008 in a meeting with their most senior Officer, most senior politician, the applicant and others.  The application and Officer’s report contained many omissions and anomalies, some of which had been touched upon elsewhere.
Mr Fox outlined in detail the omissions which included the lack of an Environmental Impact Assessment for the reinforced runway to take account of increased aircraft traffic; increased haulage traffic issues; the impact on the northern relief road; no account taken of the 200,000 passenger journeys that would be required along the existing Irthington  Road; the need to stop additional travel through villages between the A69, A6071 and A689; or provision for improved turning off the A689 at Crosby, Laversdale, Irthington, Parkbroom and for Newby East, all of which raised major safety issues.  

The Conditions were also an area of major concern to residents and to Members of the Council for different reasons.   Mr Fox emphasised that if the applicant did not pursue CAA approval or if it was not given, then he was free to fly in and out whatever freight he wished.  CAA approval was not required.  The Council had no safeguards and there were none for the local community.  Whilst not a condition, Members must also be conscious of the fact that the Kings of the Road had been given an option to sell the airport for £15m, having bought the lease for £2m.
Referring to procedures, he believed there was insufficient evidence and information to proceed to approve and more particularly that the matters raised by the application should be scrutinised beyond Carlisle at the GONW.  At worst, Members should follow the request of the last Committee and ask Officers to produce a comprehensive set of airside conditions for consideration at a future date, prior to reaching a decision.
Mrs Charmi McCutcheon addressed the Committee on behalf of herself and Mr and Mrs Batory.  She outlined her background and beliefs, commenting that the points and issues that she raised would be better addressed in the open forum of a Public Inquiry.  The development would impinge on her Human Rights and the Section 106 Agreement had no legally binding clause to ensure that the current or subsequent owners would ‘enable’ the airside.  The risk factor had to be considered in order to reach a proper decision given the current economic climate and her conclusion was that there was a very high risk that the airside would fail and all the community would get was a large warehouse complex in a rural area.
She suggested that Kingmoor would be a more appropriate site for the development, being situated next to the motorway and rail infrastructure.  It was already an industrial park and satisfied the RSS.  She also raised concerns regarding the protection and enhancement of environmental quality; and increased risk for illness from airport noise and pollution.  In conclusion, Mrs McCutcheon outlined her experience of living in close proximity to Dyce airport in Aberdeen for five years commenting that, contrary to the claims by the applicant, local shops and businesses near the airport did not flourish. 

Mr G Brown spoke to the Committee on what was a most grievous matter.  The City Council was facing the prospect of a judicial review and hundreds of families living with the fear of unemployment.  He outlined his vested interests in the matter, pointing out that he would support development for airport or airport related purposes, but the application was for a regional distribution centre with little prospect of airside improvements.  Such a development was contrary to policy and would be better located at Kingmoor where there was ample land designated for the purpose with connections to the M6, M74, A7, A689, Carlisle Northern Development Route and West Coast Main Line and well served by public transport.   He suggested that the applicants’ desire to relocate to the Airport was based on disparity.  Although there was a great deal of support for a rejuvenated airport, he was sceptical that the airside developments would happen on financial grounds or that ‘WADI’ would commit to a Section 106 Agreement that would secure the airside investment.
Mr Brown outlined the legally binding agreement made between the Corporation of Carlisle and his father in September 1962.  If consent was granted then his father could be evicted, but not for some considerable time and Members were asked to consider the proposed timetable of works in the application.  He contended that the suggestion that the Committee could grant consent on a departure application without referring the matter to GONW was wrong, as was the assertion that the runway construction could take place without planning consent.  He then commented upon some of the auxiliary activities that accompanied the application.  There was ample space for the build at Kingmoor and Members were asked to base their decision on material grounds.  He did not accept the assertion that the previous application was withdrawn due to time constraints, pointing out that the PR operation had been cranked up to near saturation point in an attempt to bring political pressure to bear on the Council and undermine the Parish Councils who had spent a great deal of time and effort analysing the plans.  The application was flawed on material grounds and should therefore be rejected. 
Mr D Ransley was present at the meeting, but declined to speak offering his time to Mr Brown.

Mr P Elliot, who was representing Mr W Harrison, Ms T Wharton, J Glencross and Mrs A Gray, addressed the Committee. He pointed to the background and context, stating that the significant detriment to the village may or may not be visible to Members.  He indicated he had land in Cumbria, but was not able to put up development.  The proposal was for a very large building in the countryside and should not be allowed.  Referring to plans displayed on screen, he said that the applicant had not declared the significant detriment to the north south runway which could well close because the proposed building was so huge and lighting so significant in breach of the current Lease and RSS Policy RT5.  The Section 106 Agreement did in effect allow a very significant air freight operation to be built, and fully ladened Bowing 737s to take off and land without a CAA Licence.  He said that if the local authority allowed the application it would be responsible for all the safety liabilities and asked Members to understand what they were signing up for in the Section 106 Agreement.  It was also their opportunity to increase the length of time the Airport was held open.

Mr Elliot further made a plea to the Committee to consider that the main runway could be slightly reorientated to avoid the approach to Irthington.  They should also wait for the outcome of proceedings in the High Court.  There was no financial statement regarding investment at the Airport or enforcement criteria.  The letter submitted by Dickinson Dees, Solicitors, indicated that significant regulations could be breached and he asked that the Committee obtain independent Counsel’s opinion on all it had heard and refuse the application.
Mr M Downham raised four questions, namely why the development was not to be sited at Kingmoor Park in accordance with the Development Plan and objectives of Carlisle Renaissance; where was the Master Plan to set the context for airport development; approval could lead to air freight flights at night without the need for further consultation; and had the electorate been given fair opportunity to understand the application?

Dr S Khan (South Lakes Action on Climate Change) said that the application was accepted to be a ‘departure’ from the Development Plan and should be rejected or referred to the Secretary of State.  The Economic Impact Appraisal commissioned by Cumbria Vision did not provide a detailed assessment of the potential for freight operations from the Airport.  He questioned how the Council could decide that the development would give better access to markets, suppliers and services without such an appraisal.  The Ekos report submitted with the application acknowledged that the catchment area for the airport was small and that airport operations would only be viable with public subsidy.  Accordingly it was not commercially viable and far from sustainable for any appreciable length of time.
Dr Khan outlined reasons why he considered that  the development flew in the face of the Regional Spatial Strategy; Policies DP4, DP5, DP2/DP3 and DP9.  No decision was valid if it was influenced by any financial consideration or other interest or bias of the decision maker.  The application was once again accompanied by the ‘threat’ of the removal of the Stobart business from Cumbria if the airport development did not go ahead.  He therefore asked the Committee to reject the proposal or refer it to the Secretary of State for an independent and unbiased hearing.
Mr Nicholson (representing Stanwix Rural Parish Council) made representations against the application, which contained absolutely no proposals for airside investment, although the applicants had offered to enter into a Section 106 Agreement.  He commented in detail upon the requirements of Circulars 05/2005 Planning Obligations (paragraph B3); 11/95 Use of Conditions in Planning Permission (paragraphs 39 and 42); the consultation response from the Civil Aviation Authority; and the Officer assessment particularly concerning the Section 106 Agreement.  If the proposed Section 106 Agreement could not be enforced then it could not fulfil its function of making acceptable a development which would otherwise be unacceptable and the application must be refused. 
It was also important to note the opinion of bodies such as 4NW, the regional planning body for the northwest and CAA guidance CAP 738 Safeguarding of Aerodromes.  If the proposed Section 106 Agreement (intended to further the likelihood of airport regeneration) may lead instead to the impediment of such regeneration, then the Agreement was inappropriate and should not be made, leaving the proposal unacceptable in planning terms.  It must also be remembered that the existing Heads of Terms agreement did not compel the parties to agree to its terms or even reach agreement.  
Many questions remained unanswered in respect of the proposals’ relationship to areas of national policy, particularly in respect of PPS1 – Delivering Sustainable Development and its supplement Planning and Climate Change; PPG4 – Industrial and Commercial Developments; PPS6 – Planning for Town Centres; PPS7 – Delivering Sustainable Development in Rural Areas and PPG13 – Transport.  In conclusion, he stated that the application must be referred to GONW for examination by Public Inquiry.  A decision to approve by the local authority without such recourse would be incautious and challengeable.
The meeting adjourned at 3.40 pm and reconvened at 3.45 pm
Ms K Willard and Mr I Ginbey (Stobart Air) then addressed the Committee.

Ms Willard stressed that the world economy was in decline, a clear statement of fact, and the United Kingdom was spiralling to recession more quickly than others.  Clearly Carlisle was not immune.  There was a need for capable, secure and strong investment.  The Stobart Group was homed and rooted in the county.  The proposal before Members had a financial plan behind it and was a key foundation for regeneration of the City.
Mr Ginbey commented upon the application which facilitated the consolidation of Stobarts.  He outlined their commitment to delivery of the infrastructure essential to the Airport.  Policy had been the subject of continued dialogue with Officers.   There had been and remained a difference of opinion, however, common ground that overall the proposal accorded with the Development Plan.  The existing runway represented a valuable resource not to be wasted.  The agreement initiated by Stobarts and the Section 106 Agreement would be completed before the grant of planning permission.
Mr Ginbey outlined to the Committee the Heads of Terms displayed on screen.
In conclusion, Ms Willard said that the company had a proven track record and commitment to the City of Carlisle.  The application was fully policy compliant and would help deliver against specific economic targets and the framework for significant inward investment.  The development could not be delivered in isolation, but in partnership, which was a ‘win win’ situation.  Stobarts had a proven commitment to the City and she believed that the development would make a very significant contribution to the growth of business and communities, and provide a bright future for young people.

Having had the benefit of a site visit, and taking account of the report; supplementary information; letter received from Dickinson Dees, Solicitors; and representations received today, Members gave consideration to the application.

A Member sought assurances that Officers would work with the developer to ensure that construction traffic did not go through the surrounding villages; that necessary landscaping would be provided and regarding the robustness of the Section 106 Agreement. 

In response the Head of Legal Services advised that the Section 106 Agreement was a contract between the parties and was enforceable.  He also asked, and Members agreed, that it be noted for the Minutes that Members had received a copy letter, dated 16 December 2008, from Dickinson Dees Solicitors and that they had taken its content into account when making their decision.
The Development Control Manager referred Members to conditions 6 and 9 which respectively dealt with landscaping and the submission of a construction site management plan.  A further condition could be imposed to identify and confine lorry routes to and from the development site.   The matter could also be taken up with the Highway Authority.
A Member expressed concern regarding traffic, light pollution and the scale and dominance of the proposal, and future viability of the Airport.  She questioned why the development could not be located at Kingmoor Park.

In response the Development Control Manager said that information had been received in relation to light spillage and he would be surprised if any business would wish to use lights unnecessarily.  The proposal could be located at Kingmoor Park.  However, the Airport was a strategic employment site identified through Structure Plan and Local Plan Policies and regarded as suitable for B1(a), B2 and B8 uses, and when coupled with  the intended measures within the Section 106 Agreement the application was policy compliant and there was no reason why it should not be there.
A Member commented that the application represented an opportunity not to be missed.  He then moved the Officer’s recommendation for approval, subject to the conditions contained within the report, and the additional condition 17, which was duly seconded.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the completion of a Section 106 Agreement, the key points of which were as detailed in the Schedule of Decisions attached to these Minutes.
DC.112/08
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that, during consideration of the above item of business, the meeting had been in progress for three hours and it was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time of three hours.

[The meeting ended at 4.15 pm]

