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SUMMARY: - 

1. The Local Government (Miscellaneous Provisions) Act 1982 as amended by the Local Government Act 2003 (the Act) requires that any person wishing to carry on the businesses of tattooing, semi permanent skin colouring, cosmetic piercing, acupuncture and electrolysis shall be registered with the Local Authority.  The Act also requires that any premises where a person carries out such businesses shall be registered

2. The Act provides that a Local Authority may determine and charge reasonable fees for such registrations.  

3. Members of the Panel are asked to approve a charging policy for registering relevant persons and premises

1.0
BACKGROUND 

The Local Government (Miscellaneous Provisions) Act 1982 (as amended by the Local Government Act 2003 (‘The Act’) provides that no person wishing to carry on the business of tattooing, semi permanent skin colouring, cosmetic piercing, acupuncture or electrolysis shall do so unless he is registered with the Local Authority for the area in question.

The Act further provides that a person shall only carry on the specified businesses in premises which are registered by the local authority for the area in question (although that person may occasionally visit clients to give them treatment at their request).

Sections 14 (6) and 15 (6) of the Act provide that a Local Authority may charge such reasonable fees as they may determine for registration under the Act. 

The purpose of such registration is to ensure that operators and premises meet hygienic standards and carry out treatment in an hygienic and safe manner.

The principal reason is to ensure the control of risks associated with blood borne infections such as HIV & Hepatitis B & C.

In 2005, following amendment of the Act to include reference to cosmetic piercing and semi permanent skin colouring, the Panel approved a recommendation in report EPS.04/05 in relation to those activities only; to charge one fee for registering each person and a separate fee for premises registration.

This approach does not reflect the charging policy which was in place historically for other skin piercing activities e.g. a report to the Panel on 20th October 2004 provided for one fee only for persons and premises involved in acupuncture, ear piercing and tattooing.

This inequitable situation has only come to light following background research work carried out by officers prior to the North Lakes Tattoo Convention in April this year.

2.0
LEGAL IMPLICATIONS

Persons and premises are required to register with the Local Authority before they carry on their business.  Any persons not complying with the requirements of the Act are guilty of an offence & liable to appear in the Magistrates’ court.  Bylaws are in force to secure the cleanliness and hygiene practices of premises and persons, and breach of such bylaws is similarly an offence.  The maximum fine for either offence is level 3 on the standard scale, currently £1,000.

On application for registration, the Local Authority shall register that person and premises. 

It may charge a fee for dealing with applications for registration, at a level it determines to be reasonable.  The question of what fee is reasonable falls to the Regulatory Panel for determination.  

The fee is currently £84.50 for registration of both persons and premises.

The matter before Members is to consider whether to charge a fee for registration of each person carrying on a relevant skin piercing activity and a separate fee for registration of the premises where such activities are carried out.

3.0
FINANCIAL IMPLICATIONS


The Council’s Charging Policy requires that any fees charged by the Authority should cover officer time & any other expenses incurred.

There is no provision under the Act to charge a recurring registration fee to persons who are already registered with the Authority.  Premise registration similarly requires a ‘one off’ payment.
4.0
OPTIONS

The Panel is requested to determine whether to charge a fee for registration of each person carrying on a relevant skin piercing activity and a separate fee for registration of the premises where such activities are carried out.

The Options open to the Panel are:

1. Bring the charging system for all skin piercing activity into line by charging a fee for registration of each person carrying on a relevant skin piercing activity and a separate fee for registration of the premises where such activities are carried out.

2. Bring the charging system for all skin piercing activity into line by charging only one fee for registration of persons and premises.

3. Maintain the current situation where for the activities of cosmetic piercing and semi-permanent skin colouration only; a fee is levied for registering each person and a separate fee for premises registration but for other skin piercing activity only one ‘one off’ fee is charged for all persons and premises

4. Remove any charge for registration of relevant activities 
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