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Applications Entered on Development Control Committee Schedule

Application

ltem Number/ Case Page

No. Schedule Location Officer No.

01. 10/0736 Langstile, Burgh by Sands, Carlisle, CA5 6BD SD 1
A

02. 10/1143 Fauld Farm, Burgh-by-Sands, Carlisle, RAM 25
A Cumbria, CA5 6AN

03. 10/0792 Land adjacent Alexandra Drive, Durranhill SG 84
A Road, Carlisle

04. 11/0154 Land adj. Etterby Road, Carlisle ST 154
A

05. 11/0215 2 Hillcrest Avenue, Carlisle, CA1 2QJ SE 163
A

06. 11/0001 Land adj junction of Kingstown Road and ST 171
A Lowry Hill Road, Kingstown, Carlisle

07. 10/0857 Site Between 1 Eden Mount and 4 St Georges SG 183
A Crescent, Stanwix, Carlisle

08. 10/0930 Site Between 1 Eden Mount and 4 St Georges SG 206
A Crescent, Stanwix, Carlisle

09. 10/1059 Milton Hall, Milton, Brampton, Carlisle, RIJM 217
A Cumbria, CA8 1JA

10. 11/0042 Caxton Road, Newtown Industrial Estate, SG 245
A Carlisle CA2 7HS

11. 11/0091 The Offices, Talkin, Brampton, Cumbria RIM 256
A

12. 11/0143 Garth House, St. Ninian's Road, Upperby, BP 273
A Carlisle

13. 10/0577 Tarn End House Hotel, Talkin, CA8 1LS ARH 287
A

14. 09/0886 Sandysyke, Longtown, Carlisle, CA6 5SY RIJM 319
C

15. 09/0029 The Old Forge, Kirkandrews on Eden, RIM 322
C Carlisle, CA5 6DJ

Date of Committee: 15/04/2011
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Applications Entered on Development Control Committee Schedule

Application
Item Number/ Case Page
No. Schedule Location Officer No.
16. 09/0580 The Old Forge, Kirkandrews on Eden, RIJM 324
C Carlisle, CA5 6DJ
17. 10/0265 Brampton Playhouse, Moat Side, Brampton, Sis} 328
D CA8 1UH

Date of Committee: 15/04/2011



The Schedule of Applications

This schedule is set out in five parts:

SCHEDULE A - contains full reports on each application proposal and concludes
with a recommendation to the Development Control Committee to assist in the
formal determination of the proposal or, in certain cases, to assist Members to
formulate the City Council's observations on particular kinds of planning
submissions. In common with applications contained in Schedule B, where a verbal
recommendation is made to the Committee, Officer recommendations are made,
and the Committee’s decisions must be based upon, the provisions of the
Development Plan in accordance with S54A of the Town and Country Planning Act
1990 unless material considerations indicate otherwise. To assist in reaching a

decision on each planning proposal the Committee has regard to:-

e relevant planning policy advice contained in Government Circulars,
Planning Policy Guidance Notes, Development Control Policy Notes and
other Statements of Ministerial Policy;

e the adopted provisions of the Cumbria and Lake District Joint Structure
Plan;

¢ the City Council's own statement of approved local planning policies
including the Carlisle District Local Plan;

e established case law and the decisions on comparable planning proposals

¢ including relevant Planning Appeals.

SCHEDULE B - comprises applications for which a full report and recommendation
on the proposal is not able to be made when the Schedule is compiled due to the
need for further details relating to the proposal or the absence of essential
consultation responses or where revisions to the proposal are awaited from the
applicant. As the outstanding information and/or amendment is expected to be
received prior to the Committee meeting, Officers anticipate being able to make an

additional verbal report and recommendations.



SCHEDULE C - provides details of the decisions taken by other authorities in
respect of those applications determined by that Authority and upon which this

Council has previously made observations.

SCHEDULE D - reports upon applications which have been previously deferred by
the Development Control Committee with authority given to Officers to undertake
specific action on the proposal, for example the attainment of a legal agreement or
to await the completion of consultation responses prior to the issue of a Decision
Notice. The Reports confirm these actions and formally record the decision taken by
the City Council upon the relevant proposals. Copies of the Decision Notices follow

reports, where applicable.

SCHEDULE E - is for information and provides details of those applications which
have been determined under powers delegated by the City Council since the

previous Committee meeting.

The officer recommendations made in respect of applications included in the
Schedule are intended to focus debate and discussions on the planning issues
engendered and to guide Members to a decision based on the relevant planning
considerations. The recommendations should not therefore be interpreted as an
intention to restrict the Committee's discretion to attach greater weight to any

planning issue when formulating their decision or observations on a proposal.

If you are in doubt about any of the information or background material referred to in
the Schedule you should contact the Development Control Section of the

Department of Environment and Development.

This Schedule of Applications contains reports produced by the Department up to
the 01/04/2011 and related supporting information or representations received up to
the Schedule's printing and compilation prior to despatch to the Members of the
Development Control Committee on the 06/04/2011.



Any relevant correspondence or further information received subsequent to the
printing of this document will be incorporated in a Supplementary Schedule
which will be distributed to Members of the Committee on the day of

the meeting.



SCHEDULE A

SCHEDULE A




SCHEDULE A: Applications with Recommendation

10/0736

Item No: 01 Date of Committee: 15/04/2011
Appn Ref No: Applicant: Parish:
10/0736 Mr & Mrs P Cottam Burgh-by-Sands
Date of Receipt: Agent: Ward:
12/08/2010 Taylor & Hardy Burgh
Location: Grid Reference:
Langstile, Burgh by Sands, Carlisle, CA5 6BD 332759 559447
Proposal: Erection Of Single Storey Two Bedroom Dwelling (Outline) (Revised

Application)
Amendment:
REPORT Case Officer: Stephen Daniel

Reason for Determination by Committee:

The Parish Council and the Solway Coast AONB Unit have objected to the
application.

1. Constraints and Planning Policies

Area Of Outstanding Natural Beauty
Ancient Monument
Gas Pipeline Safeguarding Area

The proposal relates to land or premises situated within or adjacent to the Gas
Pipeline Safeguarding Area.

Local Plan Pol DP1 - Sustainable Development Location
Local Plan Pol DP9 - Areas of Outstanding Natural Beauty

Local Plan Pol H1 - Location of New Housing Develop.



Local Plan Pol LE7-Buffer Zone Hadrians Wall W.Herit.Site
Local Plan Pol CP3 - Trees and Hedges on Development Sites

Local Plan Pol CP5 - Design

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): no objections, subject to
conditions;

Community Services - Drainage Engineer: the applicant indicates disposal of
foul sewage to the mains (public) sewer, which is acceptable as long as United
Utilities has no objections.

The applicant indicates disposal of surface water to a soakaway, which is an
acceptable method of disposal. There have been surface water issues in parts of
Burgh-by-Sands so all surface water must be retained within the site.

The Drainage Engineer has no knowledge of flooding issues at this site;

United Utilities:  no objections, provided surface water discharges to a public
sewer and not the foul sewer,

Cumbria County Council - (Archaeological Services): no comments;
English Heritage - North West Region: no comments;

Hadrians Wall Heritage Limited: no comments received,
Burgh-by-Sands Parish Council: objects, for the following reasons:

This development would create a precedent within the Parish in that it is a tandem
build within the front garden of an existing property. This is contrary to Burgh by
Sands PC Design Statement (accepted by Carlisle City planners as additional
guidance). Statement H5 which states that ‘Village development should be related to
scale and form of existing buildings’, Specifically, ‘The linear form of existing village
design should be maintained’, ‘New developments should be confined to infill sites,
back land development and conversions’. Many of the older houses in the village
have larger front gardens than this and this precedent, if set, would be very
destructive the appearance and lifestyle of the village.

The proposed development will much reduce the amenity value of both properties as
the space around each will be much reduced and will be totally out of keeping with
the village and contrary to section H5 of the Parish Design Statement, bullet point 4,
which states that siting of buildings should not affect the amenity of other buildings,
in this case Langstile.



It has previously been observed that ‘Both plots would have houses shoehorned into
the gardens with little space around them’. Reference: Application made September
2010 (10/0736). This proposal leads to the loss of amenity and open space to an
existing property. The shared drive is a reduction in the amenity value of the existing
property and clearly ‘garden grabbing’ in an inappropriate location.

Appropriate access to both properties and parking is hardly practical in that the
turning circle into the parking spaces of the proposed property is so tight that few
vehicles could achieve it smoothly.

The demolition of the conservatory at Langstile is a further reduction in the amenity
of that property.

The current occupier is clearly prepared to accept a much reduced amenity value in
order to meet planning regulations and achieve his aim. Although he may not want a
garden, once it is built on it is lost to that property.

The proposed development of this site is situated at an important gateway both into
the village and out to Solway AONB and will disfigure the aspect in both directions.
Specific Environmental Policy Design Statement P6 Policy E3 — within and adjacent
to AONB, States that permission will not be given for developments which impact on
the landscape and are unacceptable if it is detrimental to the present quality and
character of the landscape.

There are a significant number of properties of this scale, within both the private and
social housing sectors in Burgh by Sands and it is suggested further examples not
currently a necessity.

The Parish Council have concerns that this application will put further pressure on an
overloaded drainage system and cause further problems. Reference; previous
correspondence from the Vice Chairman, Mrs W Bolton dated 08.11.07.

Northern Gas Networks: no objections;

Solway Coast AONB Unit: the Solway Coast AONB Management Plan is
seeking to conserve, enhance and manage the special cultural and historic character
of the AONB. Burgh-by-Sands Parish Plan states that the linear form of the existing
settlements should be maintained with new developments largely confined to
backland sites, infill plots, redevelopments and conversions. As such the AONB
does not recommend this development.

3. Summary of Representations

Representations Received



Initial: Consulted: Reply Type:

Highfield 16/08/10 Comment Only
Solway View 16/08/10

Norda Brow 16/08/10 Objection
Green Trees 16/08/10 Objection

Clir Burgh by Sands Objection

Clir Dalston Comment Only
7 The Courtyards Support

3 West End Croft Support

The Rectory Comment Only
3, Southfield, Support
Panorama Support

Four Winds Support

Age Concern Support
Mayfield Support
Church House Support

Milton Cottage Support
Southerly Support

Leigh Cottage Support
Watch Hill Comment Only
9 Oaks lane Support

3.1  This application was originally advertised by means of a site notice and
notification letters sent to four neighbouring properties. Two letters of
objection and thirteen letters of support were received.

3.2  Eighteen properties have been notified about the revised plans. To date
thirteen letters of support and two letters of objection have been received.

3.3  The letters of objection raise the following issues:

e the application is still essentially the same as when it was originally
submitted in August 2010.

¢ the submitted application was “withdrawn from discussion” at the
October 2010 Development Control Committee. Prior to its withdrawal
the Case Officer produced an assessment of the proposal and a
recommendation to “Refuse Permission”. Both the content of the
assessment and the recommendation to refuse permission apply to this
application.

e in his previous report your officer stated "the application site lies directly
adjacent to the road and currently forms part of the garden to Langstile.
The site currently contains a number of trees and shrubs and a hedge
runs along the eastern edge of the site, adjacent to the road. The hedge
and the vast majority of the trees that currently occupy the site, and
which make an important contribution to the character of the area,
would be removed if the application is approved.” *“a new dwelling,
shoe-horned into the garden to the front of the existing dwelling, in
close proximity to the road and with limited outdoor amenity space,
would have an adverse impact on the character of the area.” These
statements are as true today as they were in December 2010, even
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though there has been a slight improvement in the layout.

e deficiencies in the application are such that it is impossible to make an
informed assessment of the proposed development. It would therefore
be unreasonable to grant permission even if the principle of the
development were to be considered acceptable;

e the proposal would lead to tandem development and a consequent
adverse impact on the future residential amenity of occupants of both
Langstile and the proposed dwelling; and,

e the development as proposed would be detrimental to the character of
the area by virtue of the cramped nature of the plot compared to
surrounding house plots, the prominence of the site in the streetscape
of Burgh-by-Sands, and the loss of an attractive garden and hedge.

e the proposals would therefore be contrary to Carlisle Local Plan
Policies H1, H9, CP3, CP5 & CP6.

e an outline application is not appropriate because the cramped nature of
the plot, its prominent position in the village and its relationship to
another dwelling, requires that a full application with all details is
required to properly consider its impact.

¢ the site layout and survey plans omit a considerable proportion of the
existing house at Langstile. This has the effect of implying that the

principle alignment of the existing house is at 900 to the proposed
house when in fact it runs parallel. This compounds the tandem nature
of the development. This omission is more important as the new plans
propose not only the removal of the existing Langstile conservatory but
also bringing the boundary of the proposed dwelling closer to the
kitchen window and patio doors of Langstile.

¢ the existing fifteen healthy trees which provide a mature landscape
setting for Langstile and the surrounding environment will be lost should
the application succeed. The hedge that fronts the site would also be
removed. This is contrary to Policy CP3 where there is a presumption
in favour of retaining trees rather than, in this instance, removing them
to obtain a crammed site.

e the removal of a further 40 metres of hedge in North End runs contrary
to the Council’s policy of its presumption in favour of retaining existing
hedges and trees where they contribute to amenity, and are healthy.

e the plot is so cramped that it is difficult to conceive how new trees could
be planted without, at best, adversely affecting the amenity of
occupants by virtue of overshadowing, or at worst impacting on the
structural integrity of the house. In these circumstances it is highly
unlikely that any trees planted will remain on site until maturity.



in this case a new house is proposed in front of an existing house.
Policy H9 states that Tandem' development, consisting of one house
immediately behind another and sharing the same access is generally
unsatisfactory because of the difficulties of access to the house at the
back and the disturbance and lack of privacy suffered by the front
house.” The proposal would result in exactly the type of unsatisfactory
development described and would have the adverse impacts described
also.

the outlook for future occupants of the proposed house and the existing
house would be unsatisfactory and significantly substandard.

it is impossible to achieve sufficient separation between the two houses
to overcome difficulties of overlooking, noise disturbance and loss of
amenity. The fact that both properties will be single story dwellings will
not alleviate these difficulties as Langstile will be on an elevated site
overlooking the new property. Furthermore the constraints of the site
would result in a very unsatisfactory outlook for future residents of the
proposed house.

the proposal as amended is still out of character with the area which is

characterised by large plots with large gardens and forms an important
gateway to the village. Both plots would have dwellings “shoe horned”
into gardens with the result that we would end up with 2 dwellings on 2

relatively small plots. This is totally out of character with the area.

the development as proposed would be detrimental to the character of
the area by virtue of the cramped nature of the plot compared to
surrounding house plots, the prominence of the site in the streetscape
of Burgh by Sands, and loss of an attractive garden and hedge.

the location of the proposed residential development site in front of an
existing frontage development, Langstile, would be out of character with
the pattern of residential development in this location.

if the development is permitted neither Langstile nor the proposed
house would retain this character, and would instead be “shoe horned”
into cramped surroundings in contrast to surrounding properties.

the layout of the site is not well related to existing property in the village
or the form and character of the existing settlement in this location.

the siting and design of the building would adversely affect the amenity
of a neighbouring property.

it is unclear whether appropriate access and parking can be achieved.
The limited space and inward opening gates cast doubt on the ability for
the shared access and private parking areas to cope with 4 vehicles.

PPS3 has recently been amended to exclude private residential
gardens from the definition of previously developed land, so this
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guidance no longer carries any weight which could be considered to
balance out the deficiencies of this application. This application is an
example of “garden grabbing” in that a front garden is being sacrificed
to build a property requiring shared access with the existing property.

should the Development Control Committee be minded to approve the
application request that conditions are added to ensure that Langstile's
conservatory is demolished prior to the commencement of development
and to remove permitted development rights for both Langstile and the
new dwelling.

the whole plot size of Langstile has not increased so obviously to
increase the amenity of one dwelling reduces the amenity of another.

reference has been made to properties in this area, which are close to
the road and on smaller plots. This cannot be used as reference as
planning guidelines have changed and we must work to today’s guides
and not from 25yrs ago.

the Local Plan stresses the need to protect the character of an area as
an important objective. This is particularly applicable to Northend which
at its northern end is an area with special characteristics. For example it
is on the edge of the village where there is a linear form hemmed in by
countryside which would be compromised by the establishment of a
double row of development and consequently would be harmful to the
setting of the village.

the issue of drainage has attempted to be overcome with the rain water
harvesting system. No mention has been made to the prevention of
rain water running from the top level, which has a natural fall from West
to East and flooding the new increased patio areas of the lower level
and thus onto the road, which as also mentioned floods every time we
have heavy rain.

when full planning is applied for with detailed drawings the size of the
dwelling could be changed and plans for a larger dwelling could be
submitted.

if this outline application is even considered for approval, conditions
would possibly need to be looked at be to include restricting the
footprint of the dwelling to be no more than the new indicated plans and
limiting occupation to local parish occupancy only.

the proposed parcel of land outlined for development has never been
used for domestic dwelling purposes, so to allow the construction of a
property on this land would distinctively alter the character of the
landscape.

the proposal will lead to safety issues the layout does not cater for
visitors so overspill of vehicles onto the small minor road will be
inevitable. As the access point to Langstile is at the narrowest section
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of the road, on road parking would create safety issues, as this road is
used daily by heavy farm machinery and an increased public use by
walkers to Edwards monument and main access to Sandsfield, and is
becoming ever more popular with cyclists using the cycle loop, this
would become a accident waiting to happen.

developing this land also decreases the amount of saturation land,
causing increased surface water run off, leading to increased pressure
on an already old and inadequate storm water drainage system.

to allow a dwelling to be constructed on land adjacent to the front of
Langstile would dramatically alter this layout and contravene the
Council’s policy CP6 on Residential Amenity by being visually intrusive
and also raises the issue of tandem development with a shared access
which is considered unsatisfactory.

Burgh By Sands Parish Design Statement also refers to the “Linear
design” and states “The linear form of the existing settlements should
be maintained with new developments largely confined to backland
sites, infill plots, redevelopment and conversions, not front gardens.
This parish statement has been fully endorsed and accepted by the
local council and as such should try to apply the guidelines as much as
possible.

in a recent application to build in a garden site in Burgh By Sands which
was passed, part of the summary notes included a statement which is
totally apt for this application which says “The revisions to PPS3 do
not preclude residential development on garden land but focuses on the
visual impact on the character of the area”, this summary also has a
another angle on the PPS3 guideline and refers to “garden sites” can
still be considered as Brownfield sites if there are no other possible
Brownfield sites available, in Burgh By sands one site has had planning
passed for 2 properties and another has had application for work in
preparation for development, these should be exhausted before
gardens are considered.

the garden plays host to a range of bird, plant and animal species and
their habitat would be lost if this development proceeds.

a number of properties in North End and Burgh in general have
considerably larger sized garden plots, granting permission to develop
an inappropriate site, (whilst not creating a real precedent as all
applications are decided on merit), could lead to a rise in applications
being made to develop these plots.

although planning decisions are not influenced by loss of light, views
and depreciation of property values etc, such developments can be one
person’s financial gain (which is obviously why these are submitted)
and another person’s potential financial loss.

taking all things into consideration and using all documents and
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planning policies as guidelines, this application would appear to have
nothing going for it at all.

3.4  The letters of support make the following points:
e the proposed dwelling would be in keeping with the area;

e the bungalow will spoil no ones view - the neighbours live in elevated
properties;

e the plot is 2m lower than the surrounding properties and would not be
visibly obtrusive or have a detrimental affect on neighbouring properties;

e the proposed single-storey dwelling is completely in keeping with the rest
of those on the lane, which contains houses or every shape and size;

e the proposed dwelling would blend in with other properties in the area;
e two bedroom houses with a garden are in short supply in Burgh;
e the property would be an added attraction to this area,;

e the application site has always been, until recently, a completely separate
plot, owned by someone else in the village;

e itis thought by local people that a cottage was previously located on the
application site;

e the small bungalow will help those who need to down size to remain in
their own communities;

e starter homes and property for older residents are in short supply - this
often means that people have to leave the village;

e itis important to maintain a balance between large and small properties;

e there is a serious lack of smaller, affordable properties in the area,;

e the proposed dwelling would not adversely affect the local area;

e the proposed dwelling is smaller, both in terms of area and height, than
the one which received planning permission at Windrush - the current site
has the advantage of being a level site with adjoining properties being

slightly elevated, thus minimising any impact on the surrounding area;

e the dwelling is small scale and the design and siting will be in keeping with
the general layout and character of existing properties in North End;



e a larger cottage, both in terms of size and height, similar to the proposed
but positioned directly on the roadside, has recently been granted
planning permission and is currently under construction some 100m away
from the proposed development - this new building blends amicably with
other dwellings in North End. The proposed dwelling would even more in
keeping and considerably less intrusive;

e the applicants can no longer care for the large garden, which is located on
a lower terrace adjacent to the road;

e the applicants make a valuable contribution to the community and they
want to stay in the village;

e the revised plans will give greater amenity space to the new dwelling.

3.5 CliIr Trevor Allinson supports the application and considers that it is in keeping
with the character of this part of the village.

4. Planning History

4.1  In October 2009, an outline application for the erection of a single-storey two
bedroom dwelling was withdrawn prior to determination (09/0668).

5. Details of Proposal/Officer Appraisal

Introduction

5.1  This application was deferred at the last meeting of this Committee in order to
undertake a site visit.

5.2  Outline Planning Permission is sought for the erection of a dwelling at
Langstile, Burgh-by-Sands. The application seeks approval for the proposed
access and the layout of the dwelling, with other matters (appearance,
landscaping and scale) being reserved for subsequent approval.

5.3 Langstile is a single-storey, rendered property under a slate roof. A
conservatory has been added to the east elevation of the dwelling, and a
detached single garage is located to the south of the dwelling. The property
sits to the rear of the plot, some 14.5m from the edge of the road. A large
garden area, which contains a number of trees and shrubs, a small pond and
a summer house is located to the front of the dwelling, adjacent to the road.
It lies 1m lower than the rear section of the site, which contains the existing
dwelling, the garage and some additional garden area, to the north and west
of the dwelling. A driveway runs along the southern edge of the site and this
provides access to the garage.
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5.4

Two large detached dwellings (Norda Brow and Green Trees) are located
east of the application site, on the opposite side of the road. These
properties are set well back into their large plots and are located at a higher
level than the application site. A large detached property (Highfield) is also
located to the north of the application site, with a further residential property
(Solway View) being located to the south.

Background

5.5

5.6

The application was withdrawn from discussion by the applicant prior to the
Planning Committee meeting in October 2010.

In October 2009, an outline application for the erection of a single-storey two
bedroom dwelling on this site was withdrawn prior to determination (09/0668).

The Proposal

5.7

5.8

5.9

This application is in outline, with only the proposed access and the layout
being considered as part of this application. The dwelling would be sited
towards the northern end of the plot, with the front elevation being
approximately 3m back from the edge of the road. A patio area would be
located to the north of the dwelling and small gardens would be provided to
the south and west of the dwelling. Parking for two vehicles and a turning area
would be located to the south of the dwelling. Access to the new dwelling,
would be via the existing driveway that serves Langstile. This would need to
be improved to comply with the Highway Authority's standards on shared
accesses.

The layout plan that has been submitted with the application shows a modest
single-storey dwelling, which would contain a hall, kitchen/dining area, a living
room, two bedrooms and a bathroom. The dwelling would be 'L-shaped’, with
the front elevation measuring 11.5m, and the width varying from 6m to 10.1m.
The layout of the dwelling forms part of this application and any changes to
the footprint would require the submission of a new application. The
indicative elevations show a dwelling with a maximum ridge height of 5.3m,
although the scale of the dwelling is reserved for future consideration.

The existing conservatory at Langstile would be demolished and a new hedge
would be planted between Langstile and the proposed new dwelling. The
indicative plan also shows a hedge planted to the front of the dwelling, in
close proximity to the road. Landscaping is reserved for future consideration.

Assessment

5.10 The relevant planning policies against which the application is required to be
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5.11

5.12

5.13

5.14

5.15

5.16

5.17

assessed are Policies DP1, DP9, H1, LE7, CP3 and CP5 of the Carlisle
District Local Plan 2001-2016.

The proposal raises the following planning issues:
1. Whether The Proposal Is Acceptable In Principle

The application site lies within the settlement boundary of Burgh-by-Sands,
which is identified as a sustainable settlement in Policy H1 of the adopted
Local Plan. Residential development is, therefore, acceptable in principle,
subject to satisfying the criteria in Policy H1.

2. The Impact Of The Proposal On The Character Of The Area

The application site lies directly adjacent to the road and currently forms part
of the garden to Langstile. The site currently contains a number of trees and
shrubs and a hedge runs along the eastern edge of the site, adjacent to the
road. The hedge and the vast majority of the trees that currently occupy the
site would be removed if the application is approved. Whilst the hedge
currently makes a positive contribution to the area, the Council's Tree Officer
considers that the trees are of limited amenity value and has not objected to
their removal, subject to some replacement planting. Both the hedge and the
trees could be removed by the applicant at anytime, without the need for
consent.

Whilst landscaping is a reserved matter, the illustrative layout plan shows a
new native species hedge being planted to the front of the new dwelling
adjacent to the road and some additional planting within the garden areas. A
landscaping condition has been added to the consent and this will ensure that
some appropriate replacement planting takes place at the site.

The new dwelling would be sited approximately 3m back from the edge of the
highway. Whilst it is acknowledged that the dwellings directly opposite the
application site, sit in very large plots and are set back well back from the
road, there are a number of buildings in this part of Burgh that sit in close
proximity to the road. The siting of a traditional single-storey building in close
proximity to the edge of the road would not be out of character with the area.

The Burgh-By-Sands Design Statement seeks to maintain the linear form of
the existing settlement with new development largely confined to infill plots,
limited "backland" development, redevelopment and conversions. The
proposal would not increase the linear form of the village, since the site is
located between existing dwellings (an infill site). The proposal is, therefore,
considered to be consistent with the requirements of the Burgh-By-Sands
Design Statement.

Solway Coast AONB has objected to the proposal as it considers that the
proposal would not conserve or enhance the special cultural or historic
character of the AONB and it would not maintain the linear form of the existing
settlement. The proposal is, however, an infill plot in an existing settlement
and it would not increase the linear form the of village. The proposal would
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5.18

5.19

5.20

5.21

5.22

5.23

5.24

not, therefore, have an adverse impact on the Solway Coast AONB.

3. The Impact Of The Proposal On The Occupiers Of Neighbouring
Properties

The two dwellings that lie opposite the application site sit at a higher level
than the proposed dwelling and have their front elevations over 30m away
from the front elevation of the proposed dwelling. The proposed dwelling
would not, therefore, have an adverse impact on the living conditions of the
occupiers of these properties, through loss of light, loss of privacy or
over-dominance.

The dwelling to the north of the application site, which sits in an elevated
position, would have part of its front garden in line with the proposed dwelling.
Existing boundary treatment would prevent overlooking between these two
properties.

Langstile, which sits approximately 1m higher than the application site, would
sit immediately to the west of the application site. The existing conservatory
on Langstile would be demolished and the gable elevation of this property
would be a minimum of 8.5m away from the rear elevation of the new
dwelling. The provision of suitable boundary treatment on top of the retaining
wall, which would lie between the two properties, would ensure that there is
no loss of privacy to the occupiers of either dwelling.

The proposed dwelling would lie to the east of Langstile and would sit
approximately 1m lower than the host dwelling. Provided the ridge height of
the new dwelling was kept low (the height of the dwelling would be
determined at the reserved matters stage), the proposal would not have an
adverse impact on the living conditions of the occupiers of Langstile through
loss of light or over-dominance.

4. Whether Satisfactory Living Conditions Would Be Provided For The
Occupiers Of The New Dwelling

The revised plans have increased the size of the plot for the new dwelling and
have reduced the size of the new dwelling. This has allowed the provision of
additional amenity space around the new dwelling. The new dwelling would
contain a patio area to the north and gardens to the south and west. Two car
parking spaces and a turning area would also be provided within the site.

The dwelling would be set back a minimum of 3m from the edge of the
highway and a hedge would be provided between the dwelling and the road.

Langstile would still maintain gardens to the north and west and a garage and
parking area to the south. This level of amenity space is considered to be
acceptable.

In light of the above, it is considered that satisfactory living conditions could

be provided for the occupiers of both the new dwelling and the existing
dwelling.
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Conclusion

5.25

6.1

6.2

6.3

In overall terms, the proposal is acceptable in principle. The siting of the
dwelling would be acceptable and the scale and appearance would be
determined at the reserved matters stage. The proposal would not have an
adverse impact on the living conditions of the occupiers of any neighbouring
properties through loss of light, loss of privacy or over-dominance and
satisfactory living conditions could be provided for the occupiers of both the
new and existing dwellings. In all aspects, the proposal is considered to be
compliant with the objectives of the adopted Local Plan policies.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the
right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and
there is social need;

The proposal has been considered against the above but in this instance it is
not considered that there is any conflict. If it was to be alleged that there
was conflict it is considered not to be significant enough to warrant the
refusal of permission.

Recommendation - Grant Permission

In case of any "Reserved Matter" application for approval shall be made not
later than the expiration of 1 year beginning with the date of this permission,
and the development shall be begun not later than whichever is the later of
the following dates:

)] The expiration of 3 years from the date of the grant of this permission,
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or
i) The expiration of 2 years from the final approval of the reserved
matters, or, in the case of approval on different dates, the final approval
of the last such matter to be approved.

Reason: In accordance with the provisions of Section 92 of the Town
and Country Planning Act 1990. (as amended by The Planning
and Compulsory Purchase Act 2004).

Before any work is commenced, details of the scale, appearance and

landscaping of the site (hereinafter called "reserved matters") shall be

submitted to and approved by the Local Planning Authority.

Reason: The application was submitted as an outline application in
accordance with the provisions of Article 3 of the Town and
Country Planning (General Development Procedure) Order
1995.

The approved documents for this Outline Planning Permission comprise:

1. the submitted planning application form;

2. Design & Access Statement (received 11 January 2011);

3. Tree/ Hedge Report (received 9 August 2010);

4.  Site Location Plan (Plan 001, received 26 January 2011);

5. Block Plan (Plan 002, received 26 January 2011);

6.  Topographic Survey (drawing 1920/1, received 9 August 2010);

7. Survey of the Building Plot (drawing 1920/2, received 9 August 2010);

8. Site Plan As Proposed (drawing 08076-11, received 11 January 2011);

9. Proposed Section & Elevations (drawing 08076-12, received 11
January 2011);

10. the Notice of Decision; and

11. any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason: For the avoidance of doubt.
No development approved by this permission shall be commenced until a
scheme for the provision of surface water drainage works, which shall

include the provision of a rainwater harvester, has been approved in writing
by the Local Planning Authority. Such a scheme shall be constructed and
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completed in accordance with the approved plans.

Reason: To ensure a satisfactory means of drainage in accordance with
Policy CP12 of the Carlisle District Local Plan 2001-2016.

Samples or full details of all materials to be used on the exterior shall be
submitted to and approved in writing by the Local Planning Authority before
any work is commenced.

Reason: To ensure the works harmonise as closely as possible with the
local area and to ensure compliance with Policy CP5 of the
Carlisle District Local Plan 2001-2016.

No development shall take place until full details of hard and soft landscape
works, including a phased programme of works, have been submitted to and
approved in writing by the Local Planning Authority and these works shall be
carried out as approved prior to the occupation of any part of the
development or in accordance with the programme agreed by the Local
Planning Authority. Any trees or other plants which die or are removed
within the first five years following the implementation of the landscaping
scheme shall be replaced during the next planting season.

Reason: To ensure that a satisfactory landscaping scheme is prepared
and to ensure compliance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

No development shall commence until details of any walls, gates, fences and
other means of permanent enclosure and/or boundary treatment to be
erected have been submitted to and approved, in writing, by the Local
Planning Authority.

Reason: To ensure the privacy and amenity of the occupiers of the
proposed dwellings and existing dwellings adjoining the
application site, in accordance with Policies CP5 of the Carlisle
District Local Plan 2001-2016.

Prior to the occupation of the new dwelling hereby approved, the existing
conservatory at Langstile shall be removed.

Reason: To protect the living conditions of the occupiers of Langstile and
the new dwelling, in accordance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

Details of the heights of the existing and proposed ground levels and the
height of the proposed finished floor levels of the dwelling and any
associated garage shall be submitted to and approved in writing by the Local
Planning Authority before any site works commence.

Reason: In order that the approved development overcomes any

problems associated with the topography of the area and
safeguards the amenity of neighbouring residents in
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10.

11.

12.

13.

accordance with Policy CP5 of the Carlisle District Local Plan
2001-2016.

The development shall not commence until visibility splays providing clear
visibility of 2 metres by 70 metres measured down the centre of the access
road and the nearside channel line of the major road have been provided at
the junction of the access road with the county highway. Notwithstanding
the provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (or any Order revoking and re-enacting that
Order) relating to permitted development, no structure, vehicle or object of
any kind shall be erected, parked or placed and no trees, bushes or other
plants shall be planted or be permitted to grow within the visibility splay
which obstruct the visibility splays. The visibility splays shall be constructed
before general development of the site commences so that construction
traffic is safeguarded.

Reason: In the interests of highway safety and to support Local
Transport Plan Policies LD7 and LDS8.

The use of the development shall not be commenced until the access has

been formed to give a minimum carriageway width of 4.1 metres, and that

part of the access road extending to 5 metres into the site from the existing
highway has been constructed in accordance with details approved by the

Local Planning Authority.

Reason: In the interests of highway safety and to support Local
Transport Plan Policies LD7 and LDS8.

The whole of the access area bounded by the carriageway edge, entrance
gates and the splays shall be constructed and drained to the specification of
the Local Planning Authority in consultation with the Highway Authority.

Reason: In the interests of road safety and to support Local Transport
Plan Policies LD5, LD7 and LDS8.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revoking and re-enacting
that Order) there shall be no enlargement or external alterations to the
dwelling to be erected in accordance with this permission, within the meaning
of Schedule 2 Part (1) of these Orders, without the written approval of the
Local Planning Authority.

Reason: To ensure that the character and attractive appearance of the
building is not harmed by inappropriate alterations and/or
extensions and that any additions which may subsequently be
proposed satisfy the objectives of Policy CP5 of the Carlisle
District Local Plan 2001-2016.
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14.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any other Order revoking and
re-enacting that Order), no wall, fence or other means of enclosure shall be
erected within any part of the site (other than those shown in any plans which
form part of this application), without the approval of the Local Planning

Authority.

Reason: To ensure that any form of enclosure is carried out in a
co-ordinated manner in accord with Policy CP5 of the Carlisle

District Local Plan 2001-2016.
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SCHEDULE A: Applications with Recommendation

10/1143
Item No: 02 Date of Committee: 15/04/2011
Appn Ref No: Applicant: Parish:
10/1143 Mr lan Postlethwaite Burgh-by-Sands
Date of Receipt: Agent: Ward:
06/01/2011 Phoenix Architects Burgh
Location: Grid Reference:
Fauld Farm, Burgh-by-Sands, Carlisle, Cumbria, 332381 559089
CA5 6AN

Proposal: Internal Alterations To Grade Il Listed Former Farmhouse & Barn
Including Re-Location Of Kitchen, With Bedroom Above, Access Stair,
Infilling Of Non-Original Door Openings & Repair To Barn Clay Walls
(LBC)

Amendment:

REPORT Case Officer: Richard Majewicz

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination as ClIr Collier wishes to exercise his right to speak in support of the
application.

1. Constraints and Planning Policies

Area Of Outstanding Natural Beauty
Ancient Monument
Listed Building

The proposal relates to a building which has been listed as being of Special
Architectural or Historic Interest.

Conservation Area

The proposal relates to land or premises situated within the Burgh-By-Sands
Conservation Area.
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RSS Pol EM1 (C) - Historic Environment

Local Plan Pol LE13 - Alterations to Listed Buildings

2. Summary of Consultation Responses

English Heritage - North West Region:  Recommends that the application should
be determined in accordance with national and local policy guidance, and on the
basis of the City Council's expert conservation advice;

Hadrians Wall Heritage Limited: = comments awaited:;

Solway Coast AONB Unit: comments awaited:;

Burgh-by-Sands Parish Council: The Parish Council wish to support this
application on the basis that old houses need to be uplifted in careful and
sympathetic manner to contemporary living standards;

Conservation Area Advisory Committee: Continues to be concerned about
making a further breach of the clay wall. The lighting and ventilation of the area
designated as kitchen seem inadequate and we guestion the use of glazed French
doors on such a building even if placed behind plain brown shutters.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
ClIr Burgh by Sands Comment Only
CliIr Dalston Support

3.1  The application was advertised by the posting of site and press notices. In
response no representations were received from the occupiers of any
neighbouring properties.

3.2  Two letters of support have, however, been received; one from City Councillor
John Collier on 1st February, 2011 and the other from County Councillor
Trevor Allison, received on 21st February, 2011.

3.3  Councillor Collier has asked to register a Right To Speak at the forthcoming
committee in favour of the application.

3.4  County Councillor Allison has written in support of the application and has
asked that the application be placed before the Development Control
Committee and that a Site Visit may be arranged so that members could 'see
for themselves the way the building has been preserved..

3.5  Councillor Allison has provided a comprehensive and balanced letter of
support for the application, praising the owner's commitment to preserving the
property, maintaining its features and also its character. Although he
recognises that an opening needs to be made through the existing clay wall,
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he nevertheless considers that the building would benefit from the proposed
adaptation and secure its long term structural integrity.

4. Planning History

4.1  Fauld Farm was registered as a Grade Il Listed Building in 1984.

4.2  Relevant planning history for this property following its listing goes back to
1988 when Listed Building Consent was granted for the replacement of five
windows and certain internal alterations, followed by an application to re-roof
the front of the building using Welsh slate.

4.3  Planning permission was granted in 1998 for the erection of a detached
garage and store, and advertising consent was granted in 2007 for the
installation of a non-illuminated sign (07/1165).

4.4  In 2008, Listed Building Consent was refused by the City Council's
Development Control Committee on the recommendation of the City
Council's Conservation Officer for the formation of an opening in the ground
floor clay wall between the dwelling and the former barn (08/1148). The
applicant subsequently lodged an appeal against the decision.

4.5  Listed building Consent was again refused in 2009, on this occasion under
the Council's Delegated Powers (09/0461). The application included forming
the same opening which had been the subject of the 2008 application, with a
further opening formed between the rear of the dwelling and the barn at first
floor level to allow for an improvement to the internal arrangement of the
dwelling. Additionally, the kitchen was to be relocated to the barn and a
bedroom and en-suite created on the upper floor of the barn, accessed by a
new staircase. A further appeal was lodged by the applicant as a result of this
decision.

4.6  Aninformal hearing and site visit took place in August 2009 to hear both
appeals against the Council's decisions to refuse Consent, and also to claim
costs against the Council. None of the appeals was upheld by the Planning
Inspectorate.

5. Details of Proposal/Officer Appraisal

Introduction

5.1 This application was deferred at the last meeting of this Committee in order to
undertake a site visit. It will be recalled that the Conservation Officer referred
to further information from the Applicant's Agent in response to the report.
That information was received too late for the supplementary schedule. It has
now been attached to this report for Member's further information.

5.2  Fauld Farm is an early 18th century clay built, cruck framed farmhouse with
attached former barn and adjoining outbuildings which was registered as a
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5.3

Grade Il Listed Building in 1984. The property is centrally located within the
village of Burgh by Sands, opposite the Greyhound Inn Public House.

This application seeks Listed Building Consent to form new internal openings
in the clay walls between the existing dwelling and the adjoining barn at
ground and first floor level to allow for an improvement to the internal
arrangement of the dwelling. In addition to these works, the applicant
proposes to build up two existing openings in the clay wall within the existing
dwelling and to repair the clay walls to the former barn. The application also
includes for re-siting the kitchen to the barn, providing a new staircase to
access the floor over the barn, and the conversion of the upper floor of the
barn to a bedroom and en-suite.

Background to Proposal

5.4

5.5

5.6

5.7

5.8

5.9

5.10

Approvals have been granted in the past for various alterations to the
property and for the construction of a detached garage and store to the rear
of the property.

More recently the applicant had consulted with the City Council's
Conservation Officers over the possibility of forming new openings in the clay
wall between the dwelling and the barn at either ground or first floor level to
improve circulation.

The applicant had been advised that this would not be acceptable as
alternative solutions existed which did not rely on the need to destroy original
clay walling in order to create two new openings. These suggested alternative
solutions were not acceptable to the applicant, and as a result the applicant
submitted an application in 2008 for Listed Building Consent to form a new
opening in the clay wall between the dwelling and barn to provide access to a
new kitchen.

Application 08/1148 was subsequently recommended for refusal and the
decision confirmed by the Planning Committee.

A revised application was submitted in 2009, which included the formation of
the opening previously applied for, but in addition, included forming a new
window opening in the clay wall to the barn, a further new opening in a partial
clay built wall at first floor level in the barn to accommodate a new stair
access, and for re-forming the fire window to the inglenook fireplace in the
lounge.

Application 09/0461 was determined and refused under the City Council’s
Delegated Powers in July 2009 and an appeal against the decision as well as
the 2008 refusal was subsequently made under the Town and Country
Planning (Appeals) (Informal Hearing Procedure) Regulations 1990. The
Planning Inspectorate subsequently dismissed both of the appeals and also a
claim for costs against the Council.

The current application, 10/1143, has been submitted despite the fact that at
pre-application stage the agent had been advised that altering the plan form
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by further demolition to create the same two openings into the barn, which
had been refused on two previous occasions, could not be mitigated by
building up two other existing openings in the dwelling.

Policy Guidance:

5.11

5.12

5.13

5.14

5.15

Government Policy against which this application is required to be assessed
is now Planning Policy Statement (PPS) 5 ‘Planning for the Historic
Environment’, which supersedes Planning Policy Guidance Notes
PPG15:‘Planning and the Historic Environment’ and PPG16: ‘Archaeology
and Planning’.

The policies in PPS5 are a material consideration which must be taken into
account in development management decisions, where relevant.

The relevant Planning Policies against which this application is required to be
assessed are Policy EM1 of the North West of England Plan - Regional
Spatial Strategy to 2021 and Policy LE13 of the Carlisle District Local Plan
2001-2016.

Further guidance relevant to this application is an initial report commissioned
by English Heritage entitled ‘Clay Buildings of the Cumbria Solway Plain:
Extensive Survey’ and completed in 2006 as part of an on-going survey of
clay buildings, the reults of which are likely to be published once the survey is
concluded.

The essence of these policies is to protect the scale, proportion, character
and detailing of existing buildings, and to consider their historic,
archaeological, architectural and artistic significance particularly in relation to
designated and non-designated heritage assets.

Assessment:

5.16

5.17

5.18

The Solway Plain has a relatively small number of surviving clay dabbins,
most of which have been so altered that much of their character is lost. Fauld
Farm is one of the handful of important clay buildings that survive with several
significant features and most of their structural integrity intact.

The rarity of these clay dabbins lies first of all in the material used for their
construction, namely, thin layers of clay interleaved with even thinner layers of
straw, and that, in England, this method of construction is unique to the
Solway Plain.

The Heritage Assessment submitted by the applicant’s agent in support of his
application, suggests that any clay building without a cruck frame would have
very limited significance. This is not the case. Both clay wall and cruck frame
are significant elements of this tradition of vernacular architecture. However
the clay dabbin continued to develop after crucks ceased to be relevant to
their construction and these buildings are every bit as important a part of the
local vernacular tradition. A tradition that has seen the number of surviving
examples diminish alarmingly in recent years.
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5.19 Despite additions and extensions, Fauld Farm retains its surviving original

5.20

5.21

plan form and much of its original fabric, however, the proposed destruction
of the clay wall to form a new opening will, at the same time, destroy part of
the original plan form as well as part of its original fabric.

There is no objection in principle to the re-use and conversion of the former
barn by improving the internal layout of the building by means other than set
out in this proposal. The former barn could be accessed through the existing
lean-to additions at the rear of the building by the formation of a new doorway
in the brick wall between the existing kitchen and utility rooms. The demolition
of this wall would have considerably less significance than the proposed
demolition of part of the original fabric of a rare example of a listed clay
dabbin.

The applicant’'s agent has submitted a detailed Design, Access and Heritage
Assessment in support of this application, a copy of which is reproduced in
the Schedule following this report . The key issues arising from the report are
as follows:

e Whilst it acknowledges that Fauld Farm is indeed a building and a building

type of high significance, the report questions the degree of significance of
the elements of the building.

e That the proposed modest alterations would have little effect on the

significance of the building or its layout.

e That the option proposed by the City Council’s Conservation Officer is

unreasonable and would be harmful to the external appearance of the

property due to the need to install a dormer roof over the suggested stair
location.

e That the works would merely add to and improve upon the development of

the historic plan of the building, increasing the equity of the property and
enabling maintenance and repair funding to be more easily accessible.

e That the determination of previous applications for Fauld Farm have been

inconsistent with decisions taken by the City Council on other clay
dabbins.

e That the Chair of the Conservation Area Advisory Committee (Mr Kelsall,

the applicant’s agent) and the Secretary (Mr Messenger, the Council’s
Principal Conservation Officer) both leave the CAAC meeting when the
application is being considered by it, so that it may discuss this
application alone and unaided.

e That the application can be reasonably consented and that the resulting

works and conditioning recording of the current layout to English Heritage
Level 3 Survey standards will enhance the condition and the significance
of Fauld Farm for future generations.
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5.22 The City Council's Conservation Officer is satisfied that nothing in the above
Assessment alters the fact that the principle of forming new openings into the
Barn, however minor an alteration, will destroy the integrity of its plan. The
demolition of original fabric, which is not a reversible process, is contrary to
the concepts of significance contained in PPS5. In addition, the act of
opening up the wall will severely weaken its structural integrity.

5.23 lItis also noted that the above Assessment contains a number of
inaccuracies, particularly with regard to the significance of Fauld Farm,
misconceptions regarding the status of the Listed Buildings Register and
does not appear to have considered any alternative proposals for altering the
building without recourse to the destruction of the clay structure.

Conclusion

5.24 Historic buildings are a finite resource and clay buildings, as a traditional
vernacular form of construction, are especially vulnerable to change and are
rapidly disappearing. Where significantly intact examples survive their
retention is, therefore, of paramount importance.

5.25 Fauld Farm is currently one of the limited number of intact examples of this
rare vernacular building tradition. The City Council's Conservation Officer
considers that the proposed works will significantly alter the original layout
and plan form, damage the internal character and appearance of the building
and reduce the architectural and historical significance of the property.

5.26 This application seeks to demolish two sections of clay wall, which the
Conservation Officer considers to be original in nature. The proposed infilling
of two openings that had been previously formed in the existing rear clay wall
of the dwelling does not compensate for the loss of original fabric to the barn
walls. In addition, the Conservation Officer considers that since the barn and
dwelling have always been accessed separately, the proposed work will
further destroy the historic integrity of this part of the building.

5.27 The Conservation Area Advisory Committee has also expressed its concern
over the formation of a further breach in the clay wall following consideration
of the application when both the Applicant's Agent and the City Council's
Conservation Officer were absent.

5.28 PPS5 suggest that the alteration of a listed building merely for convenience is
not considered to be a valid argument for destroying historic fabric and plan
form.

5.29 Prior to the 2008 application, the City Council's Conservation Officers had
suggested an alternative means of accessing the barn without the need to
destroy original clay building fabric, however, the Applicant preferred a more
straightforward approach, which has remained the principle of all applications
to date. The Conservation Officer has never had any objection to the principle
of re-using the barn for domestic or other purposes, the main issue has been
the means of access to the barn. In the meantime the lack of pre-application
consultation has meant that there has been no opportunity to discuss or
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5.30

5.31

6.1

6.2

6.3

consider any alternative approach resulting in the Applicant continuing
instead with his more convenient approach.

In previous discussions, however, the Applicant has suggested forming a
further new opening at first floor level between the existing master bedroom
and the barn at first floor level. Of additional concern is the possibility that
approval of this application could result in a future application to undertake
such work with the attendant loss of a further section of the original clay wall.

In conclusion, the City Council's Conservation Officer is satisfied that the
proposal is not compliant with the objectives of current Government Planning
Guidance or of the relevant National and Development Plan policies in that
the works would reduce the architectural and historical significance of the
building and would, therefore, have a detrimental impact on the Grade II
Listed Building.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the
right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and
there is social need;

The proposal has been considered against the above. The applicant's
Human Rights are respected but based on the foregoing it is not considered
that any personal considerations out-weigh the harm created by the
development.

Recommendation - Refuse Permission

Reason: This application requires the demolition of two sections of the
original clay walls of the property to form two new openings
between the dwelling and the former barn, which will destroy
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the integrity of part of the building's historic structure. It will also
significantly damage the internal character, plan form and
appearance of the building and reduce the architectural and
historical significance of Fauld Farm, a Grade Il Listed Building,
which is currently one of the limited number of intact examples
of this rare vernacular building tradition.

The proposal is, therefore, not compliant with the objectives of
Planning Policy Statement 5 ‘Planning for the Historic
Environment’; Policy EM1 (C) “Historic Environment” of the
North West of England Plan - Regional Spatial Strategy to
2021, Policy E38: "Historic Environment" of the Cumbria and
Lake District Joint Structure Plan 2001 — 2016 and criteria 1
and 2 of Policy LE13 “Alterations to Listed Buildings” of the
Carlisle District Local Plan 2001-2016.

33



34


Jamess
Typewritten Text
34


35


Jamess
Typewritten Text
35


36


Jamess
Typewritten Text
36


37


Jamess
Typewritten Text
37


338


Jamess
Typewritten Text
38


39


Jamess
Typewritten Text
39


40


Jamess
Typewritten Text
40


41


Jamess
Typewritten Text
41


42


Jamess
Typewritten Text
42


43


Jamess
Typewritten Text
43


44


Jamess
Typewritten Text
44


45


Jamess
Typewritten Text
45


46


Jamess
Typewritten Text
46


47


Jamess
Typewritten Text
47


438


Jamess
Typewritten Text
48


49


Jamess
Typewritten Text
49


50


Jamess
Typewritten Text
50


51


Jamess
Typewritten Text
51


52


Jamess
Typewritten Text
52


53


Jamess
Typewritten Text
53


54


Jamess
Typewritten Text
54


55


Jamess
Typewritten Text
55


56


Jamess
Typewritten Text
56


57


Jamess
Typewritten Text
57


538


Jamess
Typewritten Text
58


59


Jamess
Typewritten Text
59


60


Jamess
Typewritten Text
60


61


Jamess
Typewritten Text
61


62


Jamess
Typewritten Text
62


63


Jamess
Typewritten Text
63


64


Jamess
Typewritten Text
64


65


Jamess
Typewritten Text
65


66


Jamess
Typewritten Text
66


6/


Jamess
Typewritten Text
67


68


Jamess
Typewritten Text
68


69


Jamess
Typewritten Text
69


70


Jamess
Typewritten Text
70


71


Jamess
Typewritten Text
71


(2


Jamess
Typewritten Text
72


73


Jamess
Typewritten Text
73


74


Jamess
Typewritten Text
74


I&


Jamess
Typewritten Text
75


/6


Jamess
Typewritten Text
76


lf


Jamess
Typewritten Text
77


/8


Jamess
Typewritten Text
78


79


Jamess
Typewritten Text
79


80


Jamess
Typewritten Text
80


81


Jamess
Typewritten Text
81


82


Jamess
Typewritten Text
82


83


Jamess
Typewritten Text
83


SCHEDULE A: Applications with Recommendation

10/0792

ltem No: 03 Date of Committee: 15/04/2011
Appn Ref No: Applicant: Parish:
10/0792 Persimmon Homes Wetheral

Lancashire
Date of Receipt: Agent: Ward:
30/08/2010 08:00:24 Wetheral
Location: Grid Reference:
Land adjacent Alexandra Drive, Durranhill Road, 342899 555253
Carlisle

Proposal: Erection Of 49 No. Dwellings With Access From Durranhill Road
Amendment:

REPORT Case Officer: Sam Greig

Reason for Determination by Committee:

This application is brought before the Development Control Committee due to more
than three letters of objection being received from separate households and as one
resident has requested a "right to speak" against the proposed development.

1. Constraints and Planning Policies

Local Plan Pol CP2 - Biodiversity

Local Plan Pol CP3 - Trees and Hedges on Development Sites
Local Plan Pol CP5 - Design

Local Plan Pol CP10 - Sustainable Drainage Systems

Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr.
Local Plan Pol CP16 -Public Trans.Pedestrians & Cyclists
Local Plan Pol CP17 - Planning Out Crime

Local Plan Pol H1 - Location of New Housing Develop.
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Local Plan Pol H5 - Affordable Housing

Local Plan Pol H16 - Residential Land Allocations

Local Plan Pol LE8 - Archaeology on Other Sites

Local Plan Pol LE12 - Proposals Affecting Listed Buildings
Local Plan Pol T1- Parking Guidelines for Development

Local Plan Pol LC4 - Children’s Play and Recreation Areas

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority): has no objections to this
application, subject to the imposition of five highway related planning conditions;

Housing Strategy: has confirmed that the level of affordable housing proposed by
the application is acceptable. This provision could be secured in perpetuity through
the completion of a s106 agreement;

Cumbria County Council - (Archaeological Services): the site has been the
subject of an archaeological geophysical survey and evaluation. The results of these
investigations show that Roman and probable prehistoric archaeological remains
survive across the site. These are associated with the features that were found on
the site of Alexandra Drive to the south where prehistoric and Roman settlement and
agricultural remains were revealed.

These remains would be disturbed by the proposed development and, therefore, it is
recommended that these remains are investigated and recorded prior to construction
work commencing. This can be achieved through the imposition of two planning
conditions;

Green Spaces: the Green Spaces Team has requested a financial contribution of
£136,157.80 is provided. This comprises a contribution of £88,284 towards off-site
open space provision/equipment, with a further £47,873.40 towards maintenance
costs. The provision of these funds would need to be secured through the
completion of a s106 agreement;

United Utilities: no objection, in principle, to the proposed development. In
accordance with Planning Policy Statement 25 "Development and Flood Risk"
surface water should not be allowed to discharge to foul/combined sewer. This
prevents foul flooding and pollution of the environment. This site must be drained on
a separate system, with only foul drainage connected into the foul sewer. Surface
water should discharge to the soakaway/watercourse/surface water sewer and may
require the consent of the Environment Agency. If surface water is allowed to be
discharged to the public surface water sewerage system United Utilities may require
the flow to be attenuated to a maximum discharge rate determined by United
Utilities.
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There is a 15" trunk main that crosses the site and United Utilities have a 10m
easement along the length of the main in which no permanent building will be
permitted. Whilst the work is ongoing, United Utilities standard conditions for working
on or over water mains will apply.

This site is encumbered by a deed of grant dated 17/11/1960 that has not yet been
extinguished. If planning permission is granted the developer should contact United
Utilities to negotiate an appropriate surrender of this deed prior to commencement of
work on site.

A separate metered supply to each unit will be required at the applicant's expense
and all internal pipework must comply with current water supply (water fittings)
regulations 1999;

Natural England: has raised no objections to the development. It has advised that
the recommendations outlined in the supporting Protected Species Survey should be
adhered to through the imposition of a planning condition;

Wetheral Parish Council: has commented that the Parish Council has concerns
over the density of the housing development proposed. A petition has been received
from residents of the area objecting to the overdevelopment of the site.

Reservations have also been expressed by a resident regarding the drainage from
the new site. The Parish Council has been advised that there have been problems
with the existing drainage from Alexandra Drive. Should this development proceed,
the Parish Council would like assurances that the existing drainage would be
upgraded to enable it to cope with the increased usage.

The Parish Council is concerned about the impact any increas in traffic would have
on this already busy road, particularly at school times, for the nearby Scotby School
and also that both the road and pavement are narrow along Durranhill Road. The
Parish Council would like assurances that road safety, both vehicle users and
pedestrians, will be considered before any development proceeds;

Network Rail: has commented that the Local Authority should be assured that the
site can be adequately drained and that details of surface water discharge are such
that any additional flow into the nearby watercourse to the east (which itself flows
under the railway at NEC2 58 miles 403 yards, NGR 343158/555135) is of a scale
and rate not to exceed the capacity of the culvert under the railway.

As such Network Rail has requested that a condition is imposed that requires the
effectiveness of the surface water drainage system to be monitored to ensure that
any unforeseen problems caused by the increase of surface water into the nearby
drainage system/culvert under the Newcastle to Carlisle railway are rectified by the
developer.

Members should note that the imposition of the above condition would only be

applicable if the applicant’s proposed surface water drainage system did not connect
into the public sewer;
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Local Environment - Environmental Protection: there are no objections in
principle to the above proposal. It is recommended that the programme outlined in
the Desk Top Study for a Phase 2 Ground Investigation is undertaken. In relation to
the gas monitoring if there is no falling atmospheric pressure noted during the 3
month monitoring period, the monitoring time should be extended;

Cumbria Constabulary - North Area Community Safety Unit: has made a
number of recommendations based on the principles of “Secured by Design”. The
Architectural Liaison Officer (ALO) refers to five key areas:

Development Layout

The dwellings are laid out so that they tend to overlook each other, without
compromising privacy. The development shall be in a cul-de-sac arrangement with
the provision for access (between Plots 13 and 14) to enable future development.

Boundary Treatments and Definition of Space

The site perimeter treatments are not detailed, but appear to take the form of existing
hedging or existing garden treatments. It is important that the site perimeter is
complete, so that any visitor is obliged to enter the development via the designated
access point at Durranhill Road. Generally, the proposed rear and garden boundary
treatments are appropriate to deter intrusion, except where Fence Type 2 is utilised
between garden plots. The height and presence of horizontal components of this
type are insufficient to prevent 'roaming’ between gardens.

Section 9.0 "Access"” of the Design and Access Statement highlights the intention to
delineate semi-private spaces by physical boundaries or with hard landscaping.
Consequently, the development shall take on an "open-plan” arrangement, which in
the ALO's view means various areas will lack obvious ownership. If walls or

fencing are not desirable, more discreet thresholds can be created by the use of
close planting.

Rear Access Paths

The drawings supplied clearly indicate gates, positioned close to the front build line.
Shared access gates should be full-height and lockable by means of a key (so that
they may be secured from inside or outside the path).

Car Parking

The majority of car parking is on-plot, which is preferable; however, prominent front
curtilages will reinforce the threshold between public and semi-private
garden/driveways. Unfortunately, "ownership" is less obvious where garages are
positioned outside the associated plot (e.g. Plots 2, 25, 26 16, 21, 22, 37, 38, 39, 40)
and the householder cannot directly overlook it.

Green Spaces - Countryside Officer: no response received,;

Local Environment - Drainage Engineer: no response received.
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3. Summary of Representations

Representations Received

Initial:

1 Alexandra Drive
9 Alexandra Drive
2 Alexandra Drive
10 Alexandra Drive
11 Alexandra Drive
12 Alexandra Drive
3 Alexandra Drive
13 Alexandra Drive
14 Alexandra Drive
15 Alexandra Drive
16 Alexandra Drive
4 Alexandra Drive
17 Alexandra Drive
5 Alexandra Drive
6 Alexandra Drive
7 Alexandra Drive
8 Alexandra Drive
24 Alexandra Drive
23 Alexandra Drive
36 Alexandra Drive
37 Alexandra Drive
38 Alexandra Drive
25 Alexandra Drive
26 Alexandra Drive
27 Alexandra Drive
39 Alexandra Drive
28 Alexandra Drive
40 Alexandra Drive
29 Alexandra Drive
1 Chapel Brow

2 Chapel Brow

3 Chapel Brow

4 Chapel Brow

5 Chapel Brow

6 Chapel Brow

7 Chapel Brow

8 Chapel Brow

9 Chapel Brow

10 Chapel Brow

11 Chapel Brow
12 Chapel Brow
13 Chapel Brow
15 Chapel Brow
16 Chapel Brow
17 Chapel Brow
18 Chapel Brow
19 Chapel Brow
20 Chapel Brow

21 Chapel Brow
22 Chapel Brow
23 Chapel Brow
24 Chapel Brow

25 Chapel Brow

Consulted:

08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
08/09/10
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Reply Type:

Comment Only
Obijection

Obijection

Objection
Obijection

Objection
Objection

Objection

Objection

Comment Only



26 Chapel Brow 08/09/10

27 Chapel Brow 08/09/10

28 Chapel Brow 08/09/10

29 Chapel Brow 08/09/10

30 Chapel Brow 08/09/10

31 Chapel Brow 08/09/10

32 Chapel Brow 08/09/10

33 Chapel Brow 08/09/10

34 Chapel Brow 08/09/10

35 Chapel Brow 08/09/10

36 Chapel Brow 08/09/10

37 Chapel Brow 08/09/10 Undelivered
38 Chapel Brow 08/09/10 Undelivered
Makay Planning, PO Box 12 23/09/10 Objection
Mackay Planning, PO Box 12 24/11/10 Objection
Cumbria County Council 24/11/10

14 Chapel Brow 08/09/10

30 Alexandra Drive 08/09/10

18 Alexandra Drive 08/09/10

31 Alexandra Drive 08/09/10

19 Alexandra Drive 08/09/10 Petition

32 Alexandra Drive 08/09/10

33 Alexandra Drive 08/09/10

21 Alexandra Drive 08/09/10

34 Alexandra Drive 08/09/10

20 Alexandra Drive 08/09/10

35 Alexandra Drive 08/09/10

22 Alexandra Drive 08/09/10

38 Alexandra Drive Comment Only
Carigiet Associates Ltd, P O Box 226 Comment Only
31 Gilsland Road Objection
463 Warwick Road Objection

5 Scotby Close Comment Only
Neighbour Objection

3.1  This application has been advertised by means of a site notice and
notification letters sent to seventy eight neighbouring properties. In response
thirteen local residents have objected to the scheme and a petition, opposing
the development, has been submitted which is signed by 35 persons. In
addition to the above, five further representations have been received
commenting on the application.

3.2  The letters and petition identify the following issues:

1. Durranhill Road is unsuitable for the potential increase in vehicle
movements proposed by this application;

2. Pedestrian access links along Durranhill Road are poor and this proposal
will exacerbate the threat to pedestrian safety, particularly for children
who use this road as the route to Scotby School;

3. Durranhill Road is in a poor state of repair and many of the road
markings have worn away;

4. Traffic travelling along Durranhill Road often does so in excess of the
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3.3

10.

11.

12.

13.

14.

15.

speed limit, which is potentially dangerous to pedestrians and other road
users. There has also been a fatality on this road on this stretch of road;

The speed assessment that accompanies the application does not
correspond with the results of other speed surveys that have been
undertaken;

There are no safe pedestrian crossings over Durranhill Road;

The access with Durranhill Road is not safe given its close proximity to
the brow of the hill;

The increase in vehicular movements will result in increased air and
noise pollution;

There is insufficient width between the carriageway of Durranhill Road
and the boundary with the properties of Alexandra Drive to create a
pavement leading from the development site to Alexandra Drive;

The proposal will result in the loss of an area of undeveloped open
countryside. The development would be visually intrusive and harmful to
the wildlife, which include red squirrels, wood peckers, thrushes,
sparrows, rabbits and bird of prey;

Existing trees and hedges on the site should be retained as they provide
an important habitat for wildlife;

This area of open countryside should be retained to counteract the
harmful effects created by traffic emissions;

The development will devalue properties in the immediate vicinity;

The Carlisle District Local Plan identifies that “land at Durranhill is
allocated for a mixed development including residential and the relocation
of the Auction Mart. Residential development has been included in this
location to enable a comprehensive development of the site and an
integrated arrangement for infrastructure including access”. Consequently,
it would be preferable if this land was not developed on a piecemeal
basis, but as part of a comprehensive strategy for the area; and

It is unclear as to what level of affordable housing will be provided.

On the 3rd November 2010 Council Officer’s held a “drop in session” at
Botcherby Community Centre to enable local residents to come and discuss
the application. The following is a summary of the issues that were raised by
those residents that attended:

1. The access is located too close to the brow of the hill and should be

repositioned further northwards towards Montgomery Way due to
insufficient visibility;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The proposed access is positioned too close to the access serving Chapel
Brow, which will make it more dangerous for the residents of Chapel Brow;

Durranhill Road is poorly maintained and road markings have been worn
away;

Traffic, including HGV's and buses, travel along Durranhill Road in excess
of the speed limit;

Durranhill Road is unsuitable for the type and volume of traffic that uses
the road;

Durranhill Road is used as a "rat run" by those people wishing to avoid
Warwick Road;

Traffic calming measures should be accommodated on Durranhill Road;
The existing pedestrian footpaths along Durranhill Road are too narrow,
which makes it difficult for people travelling in opposite directions to pass

one another;

The footpath is frequently used by parents and children walking to Scotby
School. This may increase should the development go ahead;

Because of the narrow width of the road, vehicles pass in close proximity
to pedestrians. The drag created by HGV's pulls pedestrians towards the
carriageway, which is dangerous particularly for young children;
Footpath improvements are required - where will these take place;

If a pedestrian crossing is to be provided where will this be positioned;

If the bus stop flagpole is to be positioned on the south side of the road
how will the residents of Chapel Brow safely access the bus stop;

The proposal does not incorporate a bus stop lay-by;

The landscaped strip to the frontage could be used by children as a play
area. What measures would be incorporated to prevent children running
onto the carriageway;

The proposed development will intensify the use of Durranhill Road,
exacerbating all of the above problems;

HGV's park on the area of land opposite the junction of Montgomery Way
with Durranhill Road;

Four years ago a HGV knocked down a lamp post adjacent to
Montgomery Way. This has not yet been replaced;

A fence at the end of Talkin Close has been removed and is now being
used as an informal footpath onto Durranhill Road; and
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4.1

5.

20. There was concern regarding the potential loss of trees of the site.

Planning History

There is no planning history relating to this site.

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

5.3

5.4

The application seeks “Full” planning permission for the erection of forty nine
dwellings on land immediately to the north east of Alexandra Drive, which is
located off Durranhill Road to the east of Carlisle. The application site forms
part of a larger site that is allocated for residential development in the Carlisle
District Local Plan (CDLP). It is situated approximately 3 kilometres to the
east of the city centre on the fringe of the urban area.

It is understood that the upper section of the site was occupied by buildings
associated with the former convent, which is located on the opposite site of
Durranhill Road. These buildings have since been removed and the land
currently takes on the appearance of an overgrown area of grassland. The
site levels fall away from Durranhill Road, from west to east, by approximately
sm.

To the north west of the site, on the opposite side of Durranhill Road, is
Chapel Brow which is a residential development that included the conversion
of the former convent, a Grade Il Listed Building. To the south east of the site
lies the modern residential estate of Alexandra Drive. To the north east and
south east of the site are fields; however, both of these areas are allocated in
the CDLP for redevelopment. The area to the north east is allocated for the
potential relocation of the auction mart from Rosehill and area to the south
east of the site forms the remainder of the residential allocation.

There are several trees on the site that have recently been protected by a
Tree Preservation Order. That Order was agreed by Members at the
Development Control Committee meeting that took place in December 2010.
The report to that Committee identified that there was one individual tree and
two groups of trees, comprising eleven in total, which were worthy of statutory
protection.

The Proposal

5.5

The application proposes the erection of forty nine dwellings. The layout
comprises a mix of detached/semi-detached units and link properties. In total
twelve different house types are proposed (excluding ‘handed’ versions of
these units), which comprise a variety of 3-5 bedroom dwellings. The
proposed dwellings, which are all of a similar style, would be finished using
red facing brick with grey concrete roof tiles.
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5.6

5.7

Pedestrian and vehicular access to the site is via Durranhill Road. A spine
road runs through the proposed estate, which could provide access to the
remainder of the residential allocation at a later date. Four cul-de-sacs of
varying sizes are located off the spine road. Each dwelling would have at
least one in curtilage parking space (the majority having two spaces). It is
proposed that foul and surface water will discharge into the public foul sewer.

The application is supported by a suite of drawings and a range of detailed
specialist studies. These include a Design and Access Statement, a Transport
Statement, a Flood Risk Assessment, a Desk Top Contamination Report, a
Tree Survey and Aboricultural Method Statement, a Protected Species
Survey and a Desk Based Assessment and Geophysical Survey.

Assessment

5.8

5.9

5.10

The relevant planning policies against which the application is required to be
assessed are policies CP2, CP3, CP5, CP10, CP12, CP16, CP17, H1, H5,
H16, LE8, LE12, T1 and LC4 of the CDLP.

The proposals raise the following planning issues:
Principle Of Development

The application site, which lies within the urban area of Carlisle, forms part of
a larger allocation designated for residential development in the CDLP. As
such, the principle of residential development is acceptable, subject to
compliance with the criteria identified in Policy H1 and other relevant Local
Plan policies.

2. Scale, Layout And Design Of The Development

5.11

5.12

5.13

The proposed development is well laid out and will encourage and promote
the creation of a neighbourhood. The properties overlook one another thereby
creating a degree of natural surveillance and the distinction between public
and semi-public space is clearly defined, both of which will act as a deterrent
to potential offenders and reduce the likelihood of crime occurring.

In terms of the units there is a range of differing house types, which,
aesthetically, will add variety to the estate and create its own identity. The
dwellings incorporate reasonably sized garden areas that are comparable to
the size of the units that they serve, thereby ensuring that the development
does not appear cramped or overdeveloped. The size of the gardens and the
way that the properties are laid out will help create a sense of space within
the estate.

The proposed dwellings are all two storeys in height, which relates well to the
surrounding properties. Each property has adequate incurtilage parking
provision, together with access to the rear gardens for refuse/green recycling
bins.
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5.14 Whilst Policy LC4 of the CDLP encourages the provision of formal and
informal areas of public open space within new family housing development of
more than 40 units there are instances where the Council has agreed that it
would be acceptable for developers to provide a financial contribution towards
the provision/improvement of existing facilities off-site.

5.15 Inrespect of this proposal this approach is being proposed by the applicant's.
The Council’s Neighbourhoods and Green Spaces Manager has requested a
financial contribution of £88,284 towards the improvement of existing
provision, together with a further contribution £47,873.40 towards the 10 year
maintenance of that provision.

5.16 The applicant has agreed in principle to the provision of these funds;
however, they have sought further information as to how this money would be
spent in order to ensure that the requested level of contribution accords with
the CIL Regulations. This is not an unreasonable request and should
Members be minded to approve this application it is requested that authority
to issue an approval is granted to ensure the provision of this money
[including any subsequent reduction if agreed by the Neighbourhoods and
Green Spaces Manager] through the completion of a s106 agreement.

3. The Impact Of The Proposal On The Living Conditions Of Neighbouring Residents

5.17 Adequate separation distances have been maintained between the existing
residential properties and those proposed. As such, it is unlikely that the living
conditions of the occupiers of these properties will be compromised through
loss of light, loss of privacy or overdominance.

5.18 Inrespect of any increase in traffic generated by this proposal it is not
anticipated that this factor alone would prejudice the living conditions of local
residents to such an extent that would warrant refusal of the application.

4. Highway Issues

5.19 The principal concerns raised by local residents relates to highway issues.
Many of the residents have expressed concern regarding to the physical
condition of Durranhill Road, its width and suitability to accommodate the
present volume of traffic, the speed at which vehicles travel along Durranhill
Road and the width of the existing pedestrian footpaths. The foregoing issues,
which are not intended to be an exhaustive list of residents concerns, are
valid; however, they are existing problems that cannot reasonably be rectified
through this planning application. Moreover, they are issue for the County
Council and Cumbria Constabulary to address.

5.20 Some residents have expressed concern regarding the proximity of the
proposed vehicular access to the brow of the hill on Durranhill Road and that
any increase in traffic that would be generated by this proposal would
exacerbate highway safety. In respect of these particular concerns the
Highway Authority has advised that the required visibility splays towards the
brow of the hill can be achieved and that the proposal is acceptable in that
regard. In order to ensure the visibility splay to the nearside carriageway
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5.21

5.22

5.23

5.24

(west bound traffic) it is necessary to remove a mature Oak tree, which is not
protected by the Preservation Order; however, its loss can be mitigated for as
part of a detailed landscaping scheme.

In respect of the potential increase in vehicular movements Members are
reminded that this site has been allocated within the Local Plan. As part of
that process the Highway Authority would have been consulted of the
proposals to ensure that the surrounding road network has the capacity to
cope with the increased load. Furthermore, Durranhill Road is within the City
boundary and is subject to a 30mph speed restriction. Whether those persons
using the road network exceed the speed limit is a matter for Cumbria
Constabulary to enforce and this issue alone should not prejudice the
outcome of the planning application.

Whilst the Highway Authority has confirmed that the internal layout of the
estate and the proposed access onto Durranhill Road are acceptable from a
highways perspective, it has recommended that five planning conditions are
imposed on any prospective Decision Notice. Four of the recommended
conditions are standard highway conditions in that they require the visibility
splays to be achieved before development commences, details of
road/footpath construction to be provided and the provision of adequate
on-site turning facilities for vehicles associated with the construction phase.

The fifth condition requested by the Highway Authority requires the provision
of a new pedestrian footpath along the south side of Durranhill Road [along
the northern boundary of Alexandra Drive] and the installation of a pedestrian
island on Durranhill Road to the north of Pastures Walk [this will include
localised road widening on the northern side of Durranhill Road].

These works are required to ensure that those residents on within the
development site have a safe means of accessing the existing employment
and shopping facilities in and around Rosehill Industrial Estate. A local
resident has voiced concern that there is insufficient width within the existing
highway verge to accommodate the proposed footpath without encroaching
on land belonging to the residents of Alexandra Drive; however, the Highway
Authority has confirmed that it is satisfied that this is not the case.

5. Landscaping/Impact Upon Protected Trees

5.25

5.26

Following this application being submitted the Council afforded statutory
protection to eleven trees on the site through the imposition of a Tree
Preservation Order, which was agreed by Members at Development Control
Committee held in December 2010. The report that was presented to
Members at that time identified that there was one individual tree and two
groups of trees, comprising eleven in total, which were worthy of statutory
protection.

It is the applicant’s preference to retain where possible the existing mature
trees and hedgerows. Notwithstanding this, one of the principal issues raised
by Council Officers related to the potential impact of the development upon
the protected trees. The plans that accompany the application indicate that
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5.27

5.28

5.29

5.30

5.31

the position of the dwellings and garages encroach within the root protection
area (RPA) of the trees. Consequently Officers’ had concerns that this may
affect their longevity.

To overcome Officers’ concerns the applicant has modified the position of the
dwellings by reducing the extent to which the proposed dwellings encroach
within the RPA. Whether the extent of the encroachment will actually cause
any significant harm or result in the death of the tree is difficult to quantify
accurately. In considering this issue Members may recall that the report which
proposed the imposition of the Preservation Order identified that “protecting
the tree ensures that when it needs to be removed its replacement can be
guaranteed, thereby ensuring the continuity of the group as a whole”.

It is those trees that were identified as being of a group value that are most
likely to be affected by the proposed development. In the absence of any
clear evidence of any overriding harm upon these trees it would be
unreasonable of the Council to refuse the application on the supposition that
this might be the case. This is particularly so when the purpose of the
Preservation Order was safeguard the group value of the trees not the
individual tree. If, in the worst case scenario, a tree was to die as a
consequence of the development, under the requirements of the Preservation
Order a replacement tree would have to be replanted to compensate for its
loss.

The applicant has also indicated that the protected trees are in need pruning
and that the applicants have agreed to the imposition of a planning condition
that would require a schedule of management works to be agreed. As with
any development which has potential to impact upon trees a condition is
recommended that requires protection barriers to be erected to safeguard the
trees during the construction phase.

Whilst this foregoing paragraphs focus on the potential negative implications,
Members will be aware that as part of any new housing development the
Council would endeavour to ensure the implementation of a detailed
landscaping scheme which would normally include the introduction of new
trees into the development. Through such a scheme there is potential to
enhance the biodiversity of the site.

Paragraph 5.20 identifies that a mature tree, which is positioned on the
roadside is required to be removed to achieve the visibility splay along the
nearside carriageway of Durranhill. Although the Council would not normally
encourage the loss of a mature tree there are clear justifications for its
removal. The loss of this particular tree can be compensated for through the
implementation of the aforementioned landscaping scheme.

6. Archaeology And Impact Upon The Historic Environment.

5.32

On the opposite side of the road to the application site is Chapel Brow, a
Grade Il Listed Building that has been extended and its grounds redeveloped
as part of a residential scheme granted in 1998. In order to ensure that this
current proposal does not detract from the setting of the Listed Building the
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5.33

development has been set back from the road frontage, thereby allowing a
landscaped strip to be maintained between the application site and the road,
which will preserve the setting of the building.

The County Council’s Historic Environment Officer (HEO) has also advised
that Roman and probable prehistoric archaeological remains survive across
the site, which would be disturbed by the proposed development. It is,
therefore, recommended that the site should be subject to an archaeological
evaluation and recording. This programme of work can be secured through
the imposition of two planning conditions.

7. Affordable Housing

5.34

It is proposed that ten affordable properties will be provided. This comprises
five units that would be made available by discounted sale, with the discount
set at 30% below open market value, and the five properties available to rent
at discounted rates. The Council’s Housing Strategy Officer has confirmed
that this is an appropriate contribution, which accords with the objectives of
Policy H5 of the CDLP. The provision of these affordable units would need to
be secured in perpetuity through the completion of a s106 agreement should
Members be minded to support this application.

8. Contamination

5.35

The supporting Desk Top Contamination Survey identified that the likely level
of contamination present on the site is anticipated to be low, but that there is
potential for gases to migrate from the former landfill site that is located to the
south of the existing Newcastle to Carlisle North Eastern railway line
(approximately 100m from the site). To ensure that there is no likelihood of
either of these issues being detrimental to human health two planning
conditions are recommended that require further investigatory work to be
undertaken, together with a third condition that would legislate for the event
that contamination is found at a later date, which had not previously been
identified.

9. Ecological Issues

5.36

5.37

Natural England has confirmed that in its opinion the proposal is unlikely to
have a significant effect on the interest features of the River Eden and
Tributaries Special Area of Conservation and Site of Special Scientific
Interest.

Natural England has also confirmed that the development is unlikely to have a
significant adverse impact upon protected species; however, it has requested
that a planning condition is imposed to ensure that the mitigation measures
outlined in the supporting Protected Species survey are implemented.

10. Foul And Surface Water Drainage

5.38

The applicant has indicated that the foul drainage will connect into the public
sewer, which is acceptable. They have also stated that it is their preference to
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5.39

5.40

connect the surface water drainage system to the public sewer and that they
are presently negotiating with United Utilities.

Notwithstanding the applicant's preference regarding surface water disposal,
in the first instance the applicant should explore the possible use of
soakaway's or attenuated flows into existing water courses. Whether these
methods of surface water disposal are appropriate is often dependent on the
site characteristics. To regulate this matter a condition is imposed that
requires the means of surface water disposal to be agreed prior to
development commencing.

Network Rail has advised that in the event that surface water is discharged
into the existing water course to the east of the site it will flow through a
culvert that passes under the Newcastle to Carlisle railway line. Consequently,
Network Rail would like the effectiveness of such a system to be monitored to
ensure that the culvert can cope with any change in capacity. This matter can
be regulated through the imposition of an appropriately worded planning
condition.

Conclusion

5.41

5.42

In overall terms, the principle of the development is acceptable. The dwellings
could be accommodated on the site without detriment to the living conditions
of the neighbouring properties through loss of light, privacy or overdominance.
Adequate amenity space, incurtilage parking provision would be available to
serve the dwellings. The new access to be formed and the anticipated level of
traffic generated by the proposal would not prejudice highway safety. In all
aspects the proposals are considered to be compliant with the objectives of
the relevant Local Plan policies.

If Members are minded to grant planning approval it is requested that
“authority to issue” the approval is given subject to the completion of a s106
agreement to secure:

a) the provision of ten affordable units, as outlined in paragraph 5.34 of this
report; and

b) a financial contribution of £136,157.80 towards the provision and
maintenance of public open space, including any variation to that figure if
agreed by the Council’'s Neighbourhoods and Green Spaces Manager.

Informative Notes to Committee:

1.

Section 106 Agreement with Authority to Issue

In view of the nature of the proposal and the planning issues associated with
it, it is recommended that the applicant(s) be invited to enter into a legal
agreement under the provisions of Section 106 of the Town and Country
Planning Act 1990 and that subject to a satisfactory agreement being
concluded, Officers be authorised to issue planning approval.
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6.1

6.2

6.3

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the
right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and
there is social need;

Article 8 and Article 1 Protocol 1 are relevant but the impact of the
development in these respects will be minimal and the separate rights of the
individuals under this legislation will not be prejudiced. If it was to be alleged
that there was conflict it is considered not to be significant enough to warrant
the refusal of permission.

Recommendation - Grant Subject to S106 Agreement

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The approved documents for this planning consent comprise:

1. The Planning Application Form received 31st August 2010;

2. The site location plan received 1st September 2010 (Drawing No.
PLN_01);

3. The proposed site layout plan received 17th March 2011 (Drawing No.
PLNO02);

4. The proposed site layout plan, including the tree survey, received 17th
March 2011 (Drawing No. PLN_03);

5. The house type booklet received 17th March 2011 (Drawing No.
PLN_06 Revision B);

6. The proposed street scene elevations received 17th March 2011

(Drawing No. PLNO5);

The proposed boundary treatment plan received 13th September 2010

N
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(Drawing No. PLN_04);

8. The topographical survey received 13th September 2010 (Drawing No.
2559-P-02);

9. Design and Access Statement received 13th September 2010;

10.  Transport Statement received 13th September 2010;

11. Flood Risk Assessment received 13th September 2010;

12. Desk Top Contamination Report received 1st September 2010;

13.  Tree Survey received 13th September 2010;

14.  Aboricultural Method Statement received 13th September 2010;

15. Protected Species Survey received 8th October 2010;

16. Desk Based Assessment and Geophysical Survey received 11th
November 2010;

17. The Notice of Decision; and

18. Any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason: To define the permission.

Samples or full details of all materials to be used on the exterior shall be
submitted to and approved, in writing, by the Local Planning Authority before
any work is commenced.

Reason: To ensure the materials used are acceptable and to ensure
compliance with Policy CP5 of the Carlisle District Local Plan
2001-2016.

No development shall commence until details of the proposed hard surface
finishes to all public and private external areas within the proposed scheme
have been submitted to and approved, in writing, by the Local Planning
Authority.

Reason: To ensure the materials used are acceptable and to ensure
compliance with Policy CP5 of the Carlisle District Local Plan
2001-2016.

No development shall take place until full details of hard and soft landscape
works, including a phased programme of works, have been submitted to and
approved in writing by the Local Planning Authority and these works shall be
carried out as approved prior to the occupation of any part of the
development or in accordance with the programme agreed by the Local
Planning Authority. Any trees or other plants which die or are removed within
the first five years following the implementation of the landscaping scheme
shall be replaced during the next planting season.

Reason: To ensure that an acceptable landscaping scheme is prepared
and to ensure compliance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

No development shall commence until a management plan detailing the

works to be undertaken to those trees covered by Tree Preservation Order
No. 254 has been submitted to and approved, in writing, by the Local
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10.

planning Authority.

Reason: In order to ensure that appropriate management works to the
protected trees is undertaken in accordance with Policy CP5 of
the Carlisle District Local Plan 2001-2016.

Before any development is commenced on the site, including site works of
any description, a protective fence shall be erected around those trees and
hedges to be retained in accordance with a scheme that has been submitted
to and agreed, in writing, by the Local Planning Authority. Within the areas
fenced off the existing ground level shall be neither raised nor lowered,
except in accordance with the approved scheme, and no materials,
temporary buildings or surplus soil of any kind shall be placed or stored
thereon. If any trenches for services are required in the fenced off area, they
shall be excavated or back filled by hand and any roots encountered with a
diameter of 25mm or more shall be left unsevered. The fence shall thereafter
be retained at all times during construction works on the site.

Reason: In order to ensure that adequate protection is afforded to all
trees/hedges to be retained on site in support of Policy CP5 of
the Carlisle District Local Plan 2001-2016.

No dwelling shall be occupied until its foul drainage system is connected to a
public sewer.

Reason: To ensure that adequate drainage facilities are available and to
ensure compliance with Policy CP12 of the Carlisle District
Local Plan 2001-2016.

No development approved by this permission shall be commenced until a
scheme for the provision and implementation of a surface water drainage
system has been submitted to and approved, in writing, by the Local
Planning Authority. The development shall be carried out in accordance with
the approved scheme.

Reason: To ensure that adequate means of surface water disposal and
to prevent increased risk of flooding in accordance with Policies
CP10 and CP12 of the Carlisle District Local Plan 2001-2016.

In the event that the approved surface water system discharges to the
existing water course to the east of the application site, the surface drainage
system will be monitored during the construction phase and for a further two
years following completion of the development in accordance with a scheme
to be submitted to and approved, in writing, by the Local Planning Authority.
The results from the monitoring shall be forwarded to the Local Planning
Authority and should the results indicate problems caused by the increase of
surface water into the drainage system/culvert under the Newcastle to
Carlisle railway at NGR 343158/555135 a mitigation scheme shall be
submitted to the Local Planning Authority for prior written approval and that
mitigation scheme shall be implemented by the developer within 3 months of
it having been accepted.

101



11.

12.

13.

14.

Reason: To ensure an acceptable scheme for surface water disposal in
accordance with Policy CP12 of the Carlisle District Local Plan
2001-2016.

Details of the heights of the existing and proposed ground levels and the
height of the proposed finished floor levels of the dwellings shall be
submitted to and approved, in writing, by the Local Planning Authority before
any site works commence.

Reason: In order that the approved development overcomes any
problem associated with the topography of the area and
safeguards the living conditions of neighbouring residents in
accordance with Policy CP5 of the Carlisle District Local Plan
2001-2016.

No development shall commence until a Phase 2 Ground Investigation is
undertaken in accordance with the recommendations outlined in Table 6.4 of
the supporting Desk Top Study Report produced by Arc Environmental
received 1st September 2010.

Reason: To protect the environment and prevent harm to human health
in accordance with Policy LE29 of the Carlisle District Local
Plan 2001-2016.

The gas monitoring proposed within Table 6.4 of the supporting Desk Top
Study Report produced by Arc Environmental received 1st September 2010
shall not be undertaken until the gas monitoring locations, the frequency, the
method of monitoring and the details of the company carrying out the
monitoring have been submitted to and agreed, in writing, by the Local
Planning Authority. The results from the monitoring shall be forwarded to
the Local Planning Authority and should results indicate a gassing problem,
the Local Planning Authority shall be notified immediately.

Reason: To protect the environment and prevent harm to human health
in accordance with Policy LE29 of the Carlisle District Local
Plan 2001-2016.

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be reported
in writing immediately to the Local Planning Authority. An investigation and
risk assessment must be undertaken and where remediation is necessary a
remediation scheme must be prepared in accordance with the condition
above, which is subject to the approval in writing of the Local Planning
Authority. Following completion of measures identified in the approved
remediation scheme a verification report must be prepared, which is subject
to the approval in writing of the Local Planning Authority.

Reason: To protect the environment and prevent harm to human health

in accordance with Policy LE29 of the Carlisle District Local
Plan 2001-2016.
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15.

16.

17.

18.

No development shall commence within the site until the applicant has
secured the implementation of a programme of archaeological excavation in
accordance with a written scheme of investigation which has been submitted
by the applicant and approved in writing by the Local Planning Authority.

Reason: To afford reasonable opportunity for the examination and
recording of the remains of archaeological interest that survive
within the site and to ensure compliance with Policy LE8 of the
Carlisle District Local Plan 2001-2016.

A programme of archaeological post-excavation assessment and analysis,
preparation of a site archive ready for deposition at a store, completion of an
archive report, and submission of the results for publication in a suitable
journal as approved beforehand by the Local Planning Authority (LPA) shall
be carried out within two years of the date of commencement of the hereby
permitted development or otherwise agreed in writing by the LPA.

Reason: To ensure that a permanent and accessible record by the public
is made of the archaeological remains that have been disturbed
by the development and to ensure compliance with Policy LE8
of the Carlisle District Local Plan 2001-2016.

No development shall take place until the applicant has demonstrated how
the protected species/wildlife mitigation measures set out in Paragraph D4 of
the “Extended Phase 1 and Protected Species Survey” prepared by E3
Ecology Ltd (received 8th October 2010) have been incorporated into the
development in accordance with a scheme to be submitted to and approved,
in writing, by the Local Planning Authority. The development shall be
implemented in accordance with the approved scheme.

Reason: To mitigate the impact of the development upon wildlife in the
vicinity and to ensure compliance with Policy CP5 of the
Carlisle District Local Plan 2001-2016.

The development shall not commence until visibility splays providing clear
visibility of 2.4 metres by 90 metres to the right and 2.4metres by 78metres
to the left of the access, measured down the centre of the access road and
the nearside channel line of the major road have been provided at the
junction of the access road with the county highway. Notwithstanding the
provisions of the Town and Country Planning (General Permitted
Development) Order 1995 (or any Order revoking and re-enacting that
Order) relating to permitted development, no structure, vehicle or object of
any kind shall be erected, parked or placed and no trees, bushes or other
plants shall be planted or be permitted to grown within the visibility splay
which obstruct the visibility splays. The visibility splays shall be constructed
before general development of the site commences so that construction
traffic is safeguarded.

Reason: In the interests of highway safety and to support Local
Transport Policies LD7 and LD8.
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19.

20.

21.

22.

The carriageway, footways, footpaths, cycleways etc shall be designed,
constructed, drained and lit to a standard suitable for adoption and in this
respect further details, including longitudinal/cross sections, shall be
submitted to the Local Planning Authority for approval before work
commences on site. No work shall be commenced until a full specification
has been approved. These details shall be in accordance with the
standards laid down in the current Cumbria Design Guide. Any works so
approved shall be constructed before the development is complete.

Reason: To ensure a minimum standard of construction in the interests
of highway safety and to support Local Transport Policies LD5,
LD7 and LDS.

The carriageway(s) of the proposed estate road(s) shall be constructed up to
and including at least road base level, prior to the commencement of the
erection of any dwelling intended to take access. The carriageways and
footways shall be constructed up to and including base course surfacing to
ensure that each dwelling prior to occupation has a properly consolidated
and surfaced carriageway and footway, between the dwelling and the
existing highway. Until final surfacing is completed, the footway base course
shall be provided in a manner to avoid any upstands to gullies, covers, kerbs
or other such obstructions within or bordering the footway. The carriageways,
footways and footpaths in front of each dwelling shall be completed with final
surfacing within twelve months from the occupation of such dwelling.

Reason: To ensure a minimum standard of construction in the interests
of highway safety and to support Local Transport Plan Policies
LD5, LD7 and LDS.

Before any development takes place, a plan shall be submitted for the written
prior approval of the Local Planning Authority reserving adequate land for the
parking of vehicles engaged in the construction operations associated with
the development hereby approved, and that land, including vehicular access
thereto, shall be used for or kept available for these purposes at all times
until completion of the construction works.

Reason: The carrying out of this development without provision of these
facilities during the construction works is likely to lead to
inconvenience and danger to road users and to support Local
Transport Policy LD8.

No dwellings hereby approved shall be occupied until the following works
have been constructed and brought into full operational use:

1. The creation of a new pedestrian footpath along the southern side of
Durranhill Road, which shall link the application site with the existing
pedestrian footway on Durranhill Road; and

2. The provision of a pedestrian island on Durranhill Road to the north of
Pastures Walk.

Prior to development commencing construction drawings detailing the
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aforementioned works shall be submitted to and approved, in writing, by the
Local Planning Authority.

Reason: In the interests of highway safety and to support Local
Transport Policies LD7 and LD8.
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SCHEDULE A: Applications with Recommendation

11/0154
Item No: 04 Date of Committee: 15/04/2011
Appn Ref No: Applicant: Parish:
11/0154 Riverside Carlisle Carlisle
Date of Receipt: Agent: Ward:
28/02/2011 Story Group Belah
Location: Grid Reference:
Land adj. Etterby Road, Carlisle 338640 556995

Proposal: Erection Of Signage For Forthcoming Development Approved Under
Planning Reference 10/0508

Amendment:

REPORT Case Officer: Shona Taylor

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination due to the receipt of six letters of objection.

1. Constraints and Planning Policies

Tree Preservation Order

The site to which this proposal relates has within it a tree protected by a Tree
Preservation Order.

Ancient Monument
Local Plan Pol CP5 - Design
Local Plan Pol CP6 - Residential Amenity

Local Plan Pol EC17 - Advertisements

2. Summary of Consultation Responses

Cumbria County Council - Highway Authority:  no objections;
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English Heritage: the application should be determined in accordance with
national and local policy guidance, and on the basis of your specialist conservation

advice;

Forestry Commission: no response received.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
Etterby House 03/03/11

Grange Cottage 03/03/11

Etterby Grange House 03/03/11

Etterby Lodge 03/03/11

Wath Cottage 03/03/11

The Beeches 03/03/11

1 Stainton Road 03/03/11 Obijection
2 Stainton Road 03/03/11 Obijection
3 Stainton Road 03/03/11

4 Stainton Road 03/03/11

The Orchard 03/03/11

Ridvan 03/03/11

35 Finn Avenue Obijection
5 Eden Bank Obijection
1 Stainton Road Obijection

3.1  This application has been advertised by means of a site notice and
notification letters sent to twelve neighbouring properties. In response six
letters of objection has been received from five complainants. The grounds of
objection are summarised as being;

1.

2.

B w

m,

HO®oNO

11.
12.

0.

the sign will be a direct hindrance to any view from the rear of 2 Stainton
Road,;

it will be a danger to driver due to its close proximity to the sharp righ turn
onto stainton road;

the sign will be a distraction to drivers on this narrow country lane;

this throughfare is used frequently by walkers, cyclists, children, heavy
traffic and horses. Anyone heading for the blind corner therefore needs to
keep their eyes on the road and not on the proposed sign;

there is enough mutilation already planned to destroy Etterby Village
without this proposal,

the sign is unneccesary;

the sign is too near to the roadside;

at 2.4m the sign is too long;

the proposed time span of five years is not by definition temporary;

the sign will obstruct the padlocked gate and footpath used by United
Utilities;

the photograph submitted as part of the applciation is misleading;

the signage does not positively contribute to the appearance of the
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4.1

5.

environment and would adversely affect the character and amenity of the
area.

Planning History

The signage relates to a previously approved application for 30no. affordable
homes at land between Stainton Road and track to Kingsmoor Depot, Etterby
Road, Carlisle, application 10/0508.

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

This application seeks approval for the erection of 1no. non-illuminated free
standing pole mounted sign on land adjacent to Etterby Road, Carlisle. Under
the Proposals Map of the Carlisle District Local Plan 2001-2016 the
application site falls within part of the designated Urban Fringe Landscape
and the Buffer Zone of Hadrian’s Wall World Heritage Site.

The application site is located on 0.75 ha of former grazing land located on
the northern side of Etterby Road to the immediate west of three detached
dwellings known as The Beeches, The Orchard and Ridvan; and east of 2-12
Stainton Road. To the immediate north there is an open field and on the
opposite side of Etterby Road uncultivated land leading to the River Eden, and
Etterby House.

Background

5.3

5.4

5.5

The application site was granted planning permission on the 20th August
2010 under application reference 10/0508, for the erection of a new housing
development of 30 no. affordable dwellings.

This scheme proposed the erection of 16 houses and 4 bungalows for rent
and 10 houses for shared ownership. The proposed bungalows are 2 bed
with the two storey houses comprising 2, 3 and 4 bedroom properties. It was
stated at the time that if permission was to be granted the intention would be
for the applicant to apply for a Social Housing Grant from the Homes and
Communities Agency through the National Affordable Housing Programme.

The applicant has confirmed that funding has since been secured and as
such they have submitted this application for signage, which is similar in size
and design to other HCA funded proposals within the district.

The Proposal

5.6

The proposed sign will be constructed from galvanised metal poles and
formica plywood. It will measure 2.4m in width and is of a style which can be
described as "hoardings on poles”. The accompanying details show the
advertisement to comprise four panels, two of which (advertising Riverside
and the Homes & Community Agency) both measure 2.4m by 1.2m; and the
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5.7

two remaining panels (one of which explains the nature of the proposal) each
measure 2.4m by 0.6m.

The height from the ground to the base of the advertisement is 1.2m thus
giving an overall height for the sign of 5m. The sign is located in the
southern corner of the site with the period of consent sought from March 2011
until March 2016.

Assessment

5.8

5.9

5.10

5.11

5.12

5.13

5.14

The relevant planning policies against which the application is required to be
assessed are Policies CP5, CP6 and EC17 of the Carlisle District Local Plan
2001-2016.

General ministerial advice on the subject of advertisement control is contained
in PPG19 “Outdoor Advertising Control”, and Circular 3/07 which describes
the Town and Country Planning (Control of Advertisement) (England)
Regulations 2007.

Applications for advertisement consent can only be controlled in the interests
of 'amenity’ and 'public safety’. Considerations of public safety include those
matters having a bearing on the safe use and operation of any form of traffic
or transport, including pedestrians. In relation to this matter the Highway
Authority has not raised any objections.

The merits of the application must therefore be assessed under ‘amenity’
grounds. Advertisement proposals should have regard to the environment
and the visual amenity of the area, as defined in Planning Policy Guidance
Note 19 (Outdoor Advertisement Control). A material consideration of an
advertisement application is the affect on the appearance of the building or on
the visual amenity in the immediate neighbourhood where it is to be displayed.
Important restraining factors are stated to be the presence of listed buildings,
conservation areas or natural landscapes.

The proposal raises the following planning issues:
1. Whether The Signage Is Appropriate To The Locality.

Whilst the sign is to initially be erected within an open field, Members should
note that planning permission for 30no. dwellings has been granted on the
site. The applicants have confirmed that they wish the construction phase to
start as soon as is practically possible, and as such the sign will be located
within a building plot.

Various neighbouring properties have objected to the application stating that it
is not appropriate to the locality. However, due to the temporary nature of the
sign it is not considered that it would cause demonstrable harm the amenity of
the area. Whilst the applicants have sought permission for five years, a
condition is recommended to be imposed restricting the sign to being
displayed for two years, which is considered to be more appropriate for a
development with an estimated build time of 30 months.
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2. The Impact Upon The Living Conditions Of Any Neighbouring Properties.

5.15 The signis to be located on a public frontage and as such is surrounded by

residential properties. Several residents have expressed concern that the sign
will impact upon their homes. However, the sign is non-illuminated and in
design terms it is not felt that the appearance its appearance is unduly garish
or that it would detract from the appearance of this residential area.
Furthermore it is noted that consent is sought for a temporary period only, all
of which are considered to reduce the impact of the sign upon the
neighbouring properties.

Conclusion

5.16

6.1

6.2

6.3

In overall terms the scale and design of the sign is appropriate to the location
and it does not compromise the visual amenity of the area, nor will it detract

from the living conditions of any neighbouring properties. Given the temporary

nature of the signage and that the application site is located on a public

frontage it is considered that the proposed advertisement would not cause a
sufficient demonstrable harm to the visual environment to warrant refusal of
the application on this basis. In all aspects the proposal is considered to be
compliant with the objectives of the relevant Local Plan policies, and the
application is recommended for approval.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the

right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and

there is social need;

Article 8 and Article 1 of Protocol 1 of the Human Rights Act are relevant to
this application, and should be considered when a decision is made.

Members are advised that for the reasons identified in the report the impact

of the development in these respects will be minimal and the separate rights
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of individuals under this legislation will not be prejudiced.

Recommendation - Grant Permission

The advertisement is for temporary consent and the signage shall be
removed by not later than the 15th day of April 2013.

Reason:  The consent relates solely to the display of the sign during
construction and marketing of the housing development to
which it relates and when that development is completed the
Council requires that the sign is removed in the interests of the
visual amenity of the area in accordance with Policy EC17 of
the Carlisle District Local Plan 2001-2016.

The approved documents for this Consent Under the Advertisement
Regulations comprise:

1. the submitted planning application form;

2. drawing SH071.90.9.SL.LP.SB the Site Location Plan received 28th
February 2010;

3. drawing SH071.90.9.SL.SB the Site Layout Plan received 28th
February 2010;

4. the Notice of Decision; and

5. any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason: For the avoidance of doubt.

Any advertisements displayed, and any site used for the display of
advertisements shall be maintained in a clean and tidy condition to the
reasonable satisfaction of the local planning authority.

Reason: To accord with Schedule 1 of the Town and Country Planning
(Control of Advertisements) Regulations 1992.

Any advertisements or hoarding erected or used principally for the purpose
of displaying advertisements shall be maintained in a safe condition.

Reason: To accord with Schedule 1 of the Town and Country Planning
(Control of Advertisements) Regulations 1992.

Where an advertisement is required under these Regulations to be removed,
the removal shall be carried out to the reasonable satisfaction of the local
planning authority.

Reason: To accord with Schedule 1 of the Town and Country Planning
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(Control of Advertisements) Regulations 1992.

No advertisement is to be displayed without the permission of the owner of
the site or any other person with an interest in the site entitled to grant
permission.

Reason: To accord with Schedule 1 of the Town and Country Planning
(Control of Advertisements) Regulations 1992.

No advertisement shall be sited or displayed so as to obscure, or hinder the
ready interpretation of, any road traffic sign, railway signal or aid to
navigation by water or air, or so as otherwise to render hazardous the use of
any highway, railway, waterway (including any coastal waters) or aerodrome
(civil or military).

Reason: To accord with Schedule 1 of the Town and Country Planning
(Control of Advertisements) Regulations 1992.
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SCHEDULE A: Applications with Recommendation

11/0215

Item No: 05 Date of Committee: 15/04/2011
Appn Ref No: Applicant: Parish:
11/0215 Mr & Mrs Booth Carlisle
Date of Receipt: Agent: Ward:
18/03/2011 08:00:19 Co-ordinate (Cumbria) Harraby

Limited
Location: Grid Reference:
2 Hillcrest Avenue, Carlisle, CA1 2QJ 341533 554529

Proposal: Erection Of Replacement Boundary
Amendment:

REPORT Case Officer: Suzanne Edgar

Reason for Determination by Committee:

This application has been reported to Members because the applicant is an
employee of Carlisle City Council.

1. Constraints and Planning Policies

Local Plan Pol CP5 - Design
Local Plan Pol CP6 - Residential Amenity

Local Plan Pol H11 - Extns to Existing Resid. Premises

2. Summary of Consultation Responses

Cumbria County Council - (Highway Authority):  no objection;

Northern Gas Networks: no objection, however there may be apparatus in the
area that may be at risk during consultation works and should the planning
application be approved, then we require the promoter of these works to contact us
directly to discuss our requirements in detail.
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3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
1 Hillcrest Avenue 21/03/11
3 Hillcrest Avenue 21/03/11
4 Hillcrest Avenue 21/03/11
237 London Road 21/03/11

3.1 This application has been advertised by means of notification letters sent to
four neighbouring properties. At the time of preparing the report no verbal or written
representations have been received. The consultation period expires on 12th April
2011.

4. Planning History

4.1 In 2008, under application 08/0114, full planning permission was granted
for a single storey side extension to provide extended kitchen.

5. Details of Proposal/Officer Appraisal

Introduction

5.1 The dwelling at No.2 Hillcrest Avenue is a two storey semi-detached property
constructed from rendered walls under a tiled roof located on the corner of
Hillcrest Avenue opposite the telephone exchange. The dwelling is situated at
the bottom of an incline and is surrounded by residential properties to the
east, south and west.

Background

5.2  The application seeks full planning permission for a replacement boundary to
the north of the site. The existing boundary is 2.7 metres in height constructed
from facing brick to the bottom plinth, dry dashed render to the upper part with
softwood stained timber fencing above. It is proposed to demolish and rebuild
this boundary wall as it is structurally unstable. The replacement boundary will
be constructed from reinforced concrete block work with perm gold dry dash
render and softwood stained timber fencing above. The height of the
proposed boundary ranges from 2.55 - 2.9 metres due to the differences in
ground level.

Assessment
5.3  The relevant planning policies against which the application is required to be

assessed are Policies CP5, CP6 and H11 of the Carlisle District Local Plan
2001-2016.

164



5.4

5.5

5.6

5.7

5.8

The proposal raises the following issues:

1. The Impact of the Proposal on the Living Conditions of Neighbouring
Residents

Taking into consideration the scale and position of the proposal in relation to
neighbouring properties it cannot reasonably be argued that the living
conditions of the occupiers of those properties would be adversely affected
through loss of light, over dominance or inappropriate design.

2. Whether the Proposal is Appropriate to the Dwelling

The proposed replacement boundary to be erected complements the
appearance of the existing dwelling in terms of design and materials to be
used and will not have an adverse impact upon the surrounding area.

3. Impact On Highway Safety

The Highway Authority has been consulted on the proposal and has raised no
objections. As such, it considered that the proposal would not have an
adverse impact upon highway safety.

4. Other Matters

Members should also be aware that although the applicant is an employee of
the City Council the applicant has not been involved in the determination of
the application outside of her role as applicant.

Conclusion

5.9

6.1

In overall terms it is considered that the proposal will not adversely affect the
living conditions of adjacent properties sufficient to merit refusal. The scale
and design of the proposal is considered acceptable. Subject to the receipt of
no observations from the consultation process which expires on 12th April
2011, the recommendation will be that the application is approved as it is
considered that the proposal is compliant with the objectives of the adopted
Local Plan Policies.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both

applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

165



6.2

6.3

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the
right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and
there is social need;

Article 8 and Article 1 Protocol 1 are relevant but the impact of the
development in these respects will be minimal and the separate rights of the
individuals under this legislation will not be prejudiced. If it was to be alleged
that there was conflict it is considered not to be significant enough to warrant
the refusal of permission.

Recommendation - Grant Permission

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The approved documents for this Planning Permission comprise:

1. the submitted planning application form;

2. the Site Location Plan [Drawing no. CO141/100/01/P, Received 18th
March 2011];

3. the Block Plan [Drawing No. CO141/100/02/P, Received 18th March
2011];

4. the Existing And Proposed Elevations [Drawing No. CO141/100/05/P,
Revision A, Received 29th March 2011];

5. the Details Of The Proposed Render [Received 18th March 2011];
6. the Notice of Decision; and

7. any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason: For the avoidance of doubt.
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Dalston Aggregates Page 1 of 1

AGGREGATES Aggregates

Gravel and Chipping

Pebbles and Cobbles : :

Rockery-Boulders and Feature DaShlng/ROCkery DreSSlng

stones We offer a wide range of dashing/rockery dressings in a variety of colours and
Dashing-Rockery Dressing sizes, below are just a few we have in our range.

NATURAL PAVING
AND WALLING

Sandstone
Limestone
Travetine
Slate

Clay Paviours

GARDEN MATERIALS

Benches and Tahles
Ornaments-Troughs and Pots
Water Features

Top Soil and Bark

BUILDING MATERIALS

SPECIAL OFFERS

Contact

Barras Lane
Industrial Estate,
Dalston, Carlisle,
Cumbria, CAS 7LX

{01228 711950

Perm white Pink Fleck Quartzite

Barras Lane Industrial Estate, Dalston, Carlisle, Cumbria, CAS 71X

Tel: 01228 711950

Home , About Us . Product Delivery . Contact Us
Aggregates . Building Materials, Gardening Materials . Natural Paving and Walling . Special Offers

website designed hy enitiativemedia

1/0

http://fwww.dalston-aggregates.co.uk/pages/dashing_rockery.html 17/03/201 1
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SCHEDULE A: Applications with Recommendation

11/0001 TEL
Item No: 06 Date of Committee: 15/04/2011
Appn Ref No: Applicant: Parish:
11/0001 TEL O2/Vodafone
Date of Receipt: Agent: Ward:
28/02/2011 WES Telecom Belah
Location: Grid Reference:
Land adj junction of Kingstown Road and Lowry Hill 339580 558690

Road, Kingstown, Carlisle

Proposal: Erection Of 12.5m High Telecommunications Tower Incorporating 6no.
3G Antennas, 1no. Equipment Cabinet And 1no. Electrical Meter Cabinet

Amendment:

REPORT Case Officer: Shona Taylor

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination due to the receipt of four letters of objection.

1. Constraints and Planning Policies

Local Plan Pol CP5 - Design

Local Plan Pol EC19 - Telecommunications

2. Summary of Consultation Responses

Cumbria County Council - Highway Authority: no objections, subject to the
inclusion of one condition.

3. Summary of Representations

Representations Received

Initial: Consulted: Reply Type:
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161 Kingstown Road Objection

161 Kingstown Road 03/03/11 Objection
10 Ritson Close

10 Ritson Close 03/03/11

Wakefield Lodge

Wakefield Lodge 03/03/11

183 Kingstown Road

183 Kingstown Road 03/03/11

1 St Peters Close

1 St Peters Close 03/03/11

2 St Peters Close

2 St Peters Close 03/03/11

3 St Peters Close

3 St Peters Close 03/03/11

4 St Peters Close

4 St Peters Close 03/03/11

23 St Peters Close 03/03/11

23 St Peters Close 03/03/11

24 St Peters Close 03/03/11 Objection
24 St Peters Close 03/03/11 Objection
25 St Peters Close 03/03/11

25 St Peters Close 03/03/11

26 St Peters Close 03/03/11

26 St Peters Close 03/03/11

Chairman of The Lowry Hill Residents 10/03/11 Comment Only

Association, 226 Lowry Hill Road
163 Kingstown Road

163 Kingstown Road 03/03/11
165 Kingstown Road

165 Kingstown Road 03/03/11
167 Kingstown Road

167 Kingstown Road 03/03/11
169 Kingstown Road

169 Kingstown Road 03/03/11
171 Kingstown Road

171 Kingstown Road 03/03/11
154 Kingstown Road

154 Kingstown Road 03/03/11
156 Kingstown Road

156 Kingstown Road 03/03/11
158 Kingstown Road

158 Kingstown Road 03/03/11
7 Ritson Close Comment Only
7 Ritson Close 03/03/11 Comment Only
8 Ritson Close

8 Ritson Close 03/03/11
9 Ritson Close

9 Ritson Close 03/03/11

3.1  This application has been advertised by means of a site notice and
notification letters sent to neighbouring properties. In response four letters of
objection has been received, one of which includes several objections from
various surrounding properties. The grounds of objection are summarised as
being;

1. the mast height is excessive;
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4.1

5.

research is not yet conclusive as to the health implications of such
installations;

consideration should be given to siting the mast in a less populous area;

the claim to have selected a location which minimises visual and
environmental impact is clearly disingenuous;

the entrance to Lowry Hill estate gives maximum obtrusive impact;
the size of the equipment cabin is of concern;

there is a huge amount of industrial land close to this site which should be
utilised instead;

The Lowry Hill residents association have objected to the application, and
have included a list of various comments made on their website. They have
also included a diagram of two other sites that they feel would be more
suitable.

Planning History

There is no relevant planning history.

Details of Proposal/Officer Appraisal

Introduction

5.1

5.2

This application seeks prior approval of the authority for the erection of a 12.5
metre high telecommunication mast, incorporating 6 no. 3G antennas and an
equipment cabinet and an electrical meter cabinet, on land adjacent to the
junction of Kingstown Road and Lowry Hill Road.

The site is identified on the Proposals Map that accompanies the Carlisle
District Local Plan 2001-2016 as being within a Primary Residential Area.

The Proposal

5.3

5.4

The proposal by WFS Telecom O2 is for a mobile phone mast comprising a
12.5 metre high street furniture type telecommunications, accommodating
6no. antennas at the head of the mast within a glass reinforced plastic
shroud. The mast, which is constructed from steel, would be coloured grey.
Sited adjacent to the base of the mast would be an equipment cabinet with an
overall cubic volume of approximately 2 metres, which would be constructed
from steel and painted fir green and an electrical meter cabinet with an overall
cubic volume of approximately 0.1 metres. The proposed mast is designed to
provide 3G mobile telephone services.

The supporting information outlines that the Vodafone Group and the
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Telefonica Group have formed a strategic partnership with each other. As
such, it is their intention to consolidate the number of base stations through
mast sharing. However, this proposal is a single build O2 development,
although they have stated that it could potentially be used for future sharing
by vodafone at the end of their present leasing agreement with Arquiva.
Members are advised that whilst there may be no objection in principle to the
addition of further antenna/dishes to the structure, this department would want
to be able to regulate the size and design of any such features, as such the
inclusion of a condition removing permitted development rights has been
recommended, ensuring that future development at this site would require the
submission of a further application.

Assessment

5.5

5.6

5.7

5.8

5.9

5.10

The relevant planning policies against which the application is required to be
assessed are Policies CP5 and EC19 of the Carlisle District Local Plan
2001-2016.

The proposals raise the following planning issues:
1. Whether The Principle Of The Proposed Development Is Acceptable.

Members should note that under current government guidelines and
legislation identified in Planning Policy Guidance Note 8 -Telecommunication
(PPGB8) and in Part 24 of The Town and Country Planning (General Permitted
Development) (Amendment) (England) Order 2001, the principle of masts
under 15 metres is acceptable and it is outlined that Local Planning
Authorities must assess prior notification applications, and can only refuse
such applications, in respect of its siting and appearance.

2. Whether The Design And Appearance Of The Mast Is Appropriate In This
Locality.

In considering this particular location Members should note that, in
accordance with PPG8, the agent acting on behalf of O2 has submitted
evidence to show that they have investigated whether there are any other
feasible options instead of the proposed site. In total the agents have
considered eleven alternative sites, all of which have proven unsuitable for
different reasons ranging from technical, operational and their potential visual
impact.

It is considered that this site is the most appropriate for the proposal given the
limited availability of sites in the location and the characteristics of the chosen
site in reducing its visual impact.

In this particular location there are a number of street lighting columns, as well
as a proliferation of vegetation and other urban development, all of which
have a vertical emphasis. The introduction of a similar structure, albeit
approximately 2.5 metres higher than the existing street light columns, would
not necessarily appear out of place.
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5.11

5.12

5.13

5.14

5.15

5.16

In assessing the visual impact the mast will have, Members should consider
the design and appearance of the mast, which, arguably, is not that dissimilar
to the appearance of the street light columns. Admittedly, the mast would be
higher than the adjacent street lights; however, it is a slender structure and it
is not considered that its height alone would significantly detract from the
street scene. Members are reminded that other recent telecommunications
developments such as the monopoles at the entrance to Morissons
supermarket and the monopole adjacent Morton Manor, a Grade Il Listed
Building have been sympathetically accommodated within the street scene.

3. The Impact Of The Proposal On The Living Conditions Of Neighbouring
Residents.

The visual impact the mast would have upon the amenity of residents and the
surrounding area is one of the key considerations in determining applications
for prior approval. Whilst the mast proposed by this application may be visible
from within some private properties, on balance, it is not considered to be
intrusive to residents because of its design and, to a lesser extent, the
position of the mast in relation to these properties.

Although some local residents may feel that their living conditions are affected
as a result of its presence, it is not considered that the mast would have such
an impact that would warrant refusal of the application in the ‘public’ interest
on the grounds of its siting or appearance.

4. Health Implications.

Issues surrounding the potential health implications commonly arise in
respect of applications for telecommunications development. Members are
reminded that Paragraph 30 of PPG8 states that:

"it is the Government's firm view that the planning system is not the place for
determining health safeguards. It remains central Government's responsibility
to decide what measures are necessary to protect public health. In the
Government's view, if a proposed mobile phone base station meets the
International Commission on Non-lonizing Radiation Protection (ICNIRP)
guidelines for public exposure it should not be necessary for a Local Planning
Authority, in processing an application or prior approval, to consider further
health aspects and concerns about them".

The applicants have submitted a declaration stating that the proposal is in full
compliance with the ICNIRP public exposure guidelines and, therefore,
Members are advised that in accordance with the advice of paragraph 30 of
PPGS8 it should not be necessary to consider further the health effects of the
proposal and concerns about them.

5. Highway Matters.
The Highway Officer has stated that the Highway Authority has no objection

to the proposal subject to the imposition of a condition ensuring that the
footpath/footways will not be blocked during construction or after completion
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of the site works.
Conclusion

5.17 In conclusion, it is considered that the mast in the proposed location is
necessary for coverage in this area and the applicants have provided
satisfactory evidence, which demonstrates that there is not a more suitable
alternative available. In accordance with PPGS8 it would be unreasonable to
refuse the application on the basis of the perceived health risks. The siting of
the mast is deemed to be acceptable in terms of its position and the proposed
design. It is not considered that the mast will have a significant adverse
impact upon the living condition of local residents or the appearance of the
street scene. As such, the application is recommended for approval.

6. Human Rights Act 1998

6.1  Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both
applicants seeking to develop or use land or property and those
whose interests may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and
may be applicable in respect of enforcement proceedings taken
by the Authority to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

6.2  Atrticle 1 of Protocol 1 relates to the "Protection of Property” and bestows the
right for the peaceful enjoyment of possessions. This right, however, does
not impair the right to enforce the law if this is necessary, proportionate and
there is social need;

6.3  Article 8 and Article 1 of Protocol 1 of the Human Rights Act are relevant to
this application, and should be considered when a decision is made.
Members are advised that for the reasons identified in the report the impact
of the development in these respects will be minimal and the separate rights
of individuals under this legislation will not be prejudiced.

7. Recommendation - Determination - Approved + add. conds.

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 ( as amended by Section 51 of
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the Planning and Compulsory Purchase Act 2004).
The approved documents for this consent comprise:
1. the submitted planning application form;
2. drawing 100 the site location maps dated 28th February 2011;
3. drawing 200 the proposed site plan dated 28th February 2011,
4. drawing 300 the proposed site elevation dated 28th February 2011;

5. drawing 400 the antenna and equipment layout dated 28th February
2011;

6. drawing 500 the antenna and equipment schedules dated 28th
February 2011;

7. the Notice of Decision; and

8. any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason: For the avoidance of doubt.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Amendment) (England) Order 2001, (or any Order
revoking and re-enacting that Order), no dishes or additional antennas shall
be installed on the telecommunications mast hereby approved without the
prior permission of the Local Planning Authority.

Reason: To prevent the proliferation of antennas/dishes whose external
appearance or siting may be detrimental to the visual amenities
of the surrounding area in accordance with Policy EC19 of the
Carlisle District Local Plan 2001-2016.

There should be no obstruction to the footpath or footways before, during or
after the completion of the site works.

Reason: To support Local Transport Plan policies W1 and W2.
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