LICENSING AND REGULATORY PANEL

WEDNESDAY 31 MARCH 2004 AT 2.00 PM
PRESENT:
Councillor Morton (Chairman), Councillors Atkinson, (in attendance for LRP.20/04 onwards), Crookdake (as substitute for Councillor Prest), Fisher (as substitute for Councillor Bloxham), Graham, Parsons, Wilson.

LRP.16/04
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Bloxham, Prest and Stothard

LRP.17/04
DECLARATIONS OF INTEREST

Councillor Fisher declared a personal interest in accordance with the Code of Conduct for Members, in respect of the application for a variation to the Public Entertainment Licence for The Brickyard.  She stated that her interest was because of personal friendships with the owners of The Brickyard.

LRP.18/04
CHAIRMAN’S COMMENTS

The Chairman congratulated Inspector Pannone on the new post he would be taking up in Penrith.  He, and other members of the panel thanked Inspector Pannone for the significant contribution he had made to the work of the Panel over the years.

The Chairman then welcomed Inspector Dave Willis to the meeting and commented that the Panel looked forward to working with him.  In addition, he welcomed Mrs Penny Gray, the newly appointed Assistant Solicitor, to her first meeting of the Licensing and Regulatory Panel.

LRP.19/04
APPLICATION FOR VARIATION TO THE PUBLIC ENTERTAINMENT LICENCE – THE BRICKYARD, FISHER STREET, CARLISLE

The Licensing Officer submitted Report EP.18/04 in respect of an application for variation to the Public Entertainment Licence for The Brickyard, Fisher  Street, Carlisle.  Mr M McCormack, the applicant and Ms G Hurd, the applicant’s solicitor, were in attendance at the meeting.  In addition, Mr J Parrot, was in attendance to object to the Variation to the Public Entertainment Licence.

The Licensing Officer advised that Public Entertainment Licence is currently in existence for the Brickyard for the following hours:

Monday to Saturday (inclusive) – 1000 until 0100 the following day

Sunday 1200 until 2230

A variation to the hours of operation was being requested for the following hours:

Monday to Saturday (inclusive)  1100 until 0200 the following day

Sundays 1200 until 0030 the following day

The Licensing Officer advised that Planning Services, Environmental Services and Cumbria Constabulary had no objections to the application.  Cumbria Fire Service had been consulted and objected to the application on the grounds that a satisfactory Fire Risk Assessment had not been completed.  The Fire Service had stated that they were happy for the application to be granted pending the receipt of the Fire Risk Assessment and the Licensing Officer understood that the applicant had delivered the document to the Fire Service.  

The application had been advertised in local newspaper and a mail drop had been carried out at known residences in the area.  A number of objections had been received and the objections were detailed in the report.  Some of the objectors did not wish to reveal their addresses but their details were known to the Licensing Officer.  All objectors had been invited to address the Panel personally, thereby giving the applicant the opportunity to question them regarding the nature of their opposition.

Ms Moir, Environmental Health Officer stated that two separate complaints relating to noise from The Brickyard had been received in April/May 2003.  One of the complainants had not responded to officer’s contacts.  The second complainant had kept a noise-monitoring log and officers had installed noise-monitoring equipment in the persons home.  The noise complaint was investigated until December 2003 when officers had concluded that investigation had not established a statutory nuisance in connection with The Brickyard.  Since December 2003, there had been no new complaints until one further complaint was received during the consultation period relating to the current application.  This complaint was currently being followed up.

In response to questions from the Applicant’s Solicitor, the Licensing Officer advised that:

· the application had been advertised in the local newspaper and a mail drop had been undertaken of properties that the Licensing Officers knew were occupied;

· notifications were placed in other mail boxes around the area; 

· there was no statutory requirement to advertise an application for a variation to the Public Entertainment Licence but the Licensing Office had always placed adverts in the paper and had notified previous complainants and surrounding properties in the area; 

· the mail drop had taken place two or three weeks before this meeting; 

· some of the occupants of the new flats across the road were probably hearing about the application by word of mouth;

· The Brickyard premises were formerly know as the Richmond Hall and that in1998 the Public Entertainment Licence hours had been extended to 0100.

In response to questions from the Applicant’s Solicitor, the Environmental Health Officer:

· provided details of the procedures which had been followed in relation to the complaint which had been investigated during 2003;

· confirmed that as a matter of course the Licensee is notified of the complaint and informed that Environmental Services will be carrying out monitoring but it is not stated when and how this monitoring will be carried out; 

· responded that the complaint had been specifically about The Brickyard and that the Licensee had co-operated but there had not been that much consultation between the parties; 

· commented that it might be difficult to confirm if the original complainant was one of the anonymous objectors to the application.  The applicant’s solicitor commented that she had asked this question as she wanted to check if it was someone who felt strongly enough to come and attend the meeting.  The Chairman confirmed that there had been some anonymous complaints which were in front of the Panel, but they may not carry as much weight as objectors who were prepared to attend the Panel to voice their concerns and be open to questions from the various parties.

In response to a question from the applicant’s solicitor, Inspector Pannone confirmed that the Police had no concerns about the way in which The Brickyard premises were being run now.  

In response to questions from Mr Parrot, the objector, the Legal Services Manager stated that the legal definition of statutory nuisance was one which is “prejudicial to health or a nuisance”. The Environmental Health Officer stated that officers had not established a statutory nuisance and after further questioning she confirmed that they had not established that it wasn’t a statutory nuisance.

Mr Parrot then questioned whether there was a contradiction between planning policy decisions to increase the number of residential units in the City Centre and applications such as this to increase the hours for public entertainment licences.  The Legal Services Manager advised that, although he was not a planner, he understood it was Government policy to increase regeneration of City centres by moving residences back in.  On a question of whether there was a contradiction between planning policy and a policy to license clubs which cause nuisance, the Legal Services Manager commented that it was a variation which was being applied for and not the initial licensing of a night club.

In response to a question from Mr Parrot, Inspector Pannone confirmed that he was aware of noise and other problems around Fisher Street and Abbey Street, but that this noise and problems of vandalism, rowdy behaviour and drunkenness could not be related to The Brickyard premises.

Mr Parrot then addressed the Panel in objection to the application.  He stated that he was unhappy that this Panel was taking place before the 24 new units were fully occupied and he was pretty certain that there would be further objections in the future.  The new units were virtually opposite The Brickyard and he anticipated a certain amount of disruption to which new residents would object.

He commented that his main problem was the disjunction between whether this is going to be a residential area with reasonable peace and quiet or whether it was going to degenerate into an area with the type of inner city problems experienced in Birmingham and other cities.  He stated that the letters of objections showed problems currently in the area and he referred to problems in Botchergate.  He questioned the necessity to open these premises until 0200 and suggested that it would just provide the opportunity to drink the bar dry.

Mr Parrot felt that it was a pity that this area was being developed as a residential area, for this Panel to make a decision which would make the life of residents who have purchased properties unpleasant.   There were formal complaints against this application and there would also be others who had not gone to the extent of complaining.  He said he had spoken to students who said that they could not sleep because of the noise from The Brickyard.  He hoped that the Panel would take his and others objections seriously.

In response to questions from officers, Mr Parrot responded:

· that he was not aware that the premises at Jacksons had a licence until 0200 but he felt that the problem was not with Jacksons but with The Brickyard; 

· the noise which officers had heard from flats and other premises in Fisher Street, may be an attempt to drown out the noise from The Brickyard;

· although there was noise from different premises as well as The Brickyard, this did not make the problem less for the people who are living there.

In response to questions from the Applicants solicitors Mr Parrot responded that:

· he was a personal objector and not speaking on behalf of others who were remaining anonymous;

· he completed the purchase of his flat towards the end of February or beginning of March and that he did not currently live at Spinners Yard at the moment and had never stayed there overnight;

· his general objection was to the proximity of residences to a Club, which wanted to be open until 0200, and that his objections were not related to specific dates or instances of noise nuisance; 

· he was not aware before purchasing his premises that The Brickyard or Jacksons were operating as premises with late licenses and he had used a solicitor in the purchase but was not aware that The Brickyard was operating as live music venue; 

· it may have been appropriate to ask about surrounding properties prior to purchase, but he would expect the Council to be responsible enough to ensure that properties occupied have reasonable peace and quiet;

· he accepted that the website referred to in one of the objections was for the Front Page and Jacksons and not The Brickyard. 

In response to questions from Members, Mr Parrot responded that he was not aware of the Application for an extension to the Public Entertainment Licence until the week before this meeting and that was after the final purchase of his premises.  

Ms Hurd, the Applicant’s solicitor, then addressed the Panel on behalf of the Applicant.  She confirmed that the application was a variation to a Public Entertainment License which had been in existence since 1998 with hours up till 0100. The purpose of the application was to assist the free flow of persons from the premises.  The venue is for live music and specialist acts and is open to any person interested in live music of any sort. 

Currently, the premises schedule live music acts to end at 0030 and there is often difficulty for the licensees in getting bands finished and people exited by 0100.  The time after the band finishes at 0030 is usually used for the sale of merchandise, discussion on the entertainment and as an opportunity to socialise prior to leaving.

If the variation is granted and hours are extended to 0200:

(a) this would enable the licensee to be under less time pressure to finish the band as promptly as at present as encores are often requested and he cannot always permit them;

(b) The plan would still be to end at 0030, the live music would not be going on for any longer but it would relieve the pressure and stop people leaving on  mass at 0100 as people could stay on longer if they wanted to

She confirmed that this was not put forward as a plan to have live music until 0200, but rather to relieve pressure on the licensee and enable people to leave on a free flowing basis, this should help to reduce noise from the premises.

In relation to the complaints, which had been received about noise nuisance, she asked Members to consider the Environmental Services Officer’s views and findings on these complaints.  She accepted that one objector was present at the meeting and that four others had not attended to be cross-examined.  She stated that people who attended hearings such as this were showing an active interest and should be treated more seriously than those who do not.  She noted Mr Parrot’s concerns, but stated that he was not yet a resident of the area and he had bought the premises without regard of The Brickyard and Jacksons having been there for sometime.  She referred the fact that an advert had been placed and a mail drop had been carried out and that Mr Parrot’s solicitor should have carried out local searches which would have identified licensed premises in the vicinity. 

In respect of noise complaints, Miss Hurd advised that Mr McCormack, the Applicant, takes these noise complaints very seriously and has done his best to deal with the complaints which had been made in 2003.  He has made significant adaptations to reduce noise and these included: nine layers of sound blocking put into the windows, sealing of air gaps, installing noise limiting equipment, set by Rhythm Audio and not capable of being altered by bands, to limit base levels, undertaking staff training, speaking to bands personally to ensure they are aware of limits.  In addition, to address problems with the noise escaping from the rear of the building, he was adapting the rear area to create a vestibule to mirror the effect of the front doors and block noise.  This work should be complete within the next couple of days.

She asked the Panel to grant the application and allow the premises to be open until 0200, which would put them in the same position as Jacksons.

Ms Hurd and Mr McCormack then responded to questions from Members, officers and the objector.  

It was confirmed that the intention was to end live music at 0030, but in response to a suggestion that a condition could be imposed to ensure that the music finishes at 0030 or 0100, Mr McCormack felt this would be unfairly restrictive.  He commented that there was not an excessive noise level from The Brickyard and that often the noise from student flats vibrates the windows of the premises.  He felt that the objections were not specifically at the noise level of The Brickyard and he had taken a lot of steps to cut down the noise which was coming from the premises.  He explained that the initial monitoring of the noise levels, which had been undertaken by the Council, had been before he had undertaken any works to reduce the noise.  

He provided clarification on the cross over devise which excludes certain frequencies, for example low base noise which travels furthest and it was not strictly described as a limiter.  He explained that it was his job to give good nights entertainment and that it was not in his interest to have noise so loud that people would leave.  

Mr McCormack confirmed that if he was successful with his application he did intend to apply for an increase in the drinks licence to 0200.  He then confirmed that the Environmental Health Officer had been to the premises to see some of the noise insulation work which he had carried out but that there had not been a final inspection of the work to date.  He also confirmed that the Fire Officer had been kept fully up to date with the works at the premises.

The Licensing Officer and the Applicant’s solicitor then summed up their respective points.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.  

RESOLVED – That, having given detailed consideration to the matter and to the representations made, the Application for variation to the Public Entertainment Licence in respect of the Brickyard, Fisher Street, Carlisle be granted for the hours requested and outlined above, subject to the Licensing Manger being satisfied that the Cumbria Fire Service have received and are satisfied with the statutory fire risk assessment.

Councillor Atkinson then joined the meeting.

LRP.20/04
REGISTERED DOOR SUPERVISOR – CONVICTION FOR ASSAULT – STUART WESTON

The Licensing Officer submitted report EP.16/04 regarding a conviction for assault occasioning Actual Bodily Harm, against Stuart Weston, a registered Door Supervisor with this Council.  Mr Weston was in attendance at the meeting.

The Legal Services Manager advised the Applicant that he had a right to be represented but he indicated that he did not wish to be so represented.  In response to a question from the Legal Services Manager, Mr Weston advised that he had not received a copy of the Licensing Officer’s report (EP.16/04).

In view of the importance of Mr Weston being aware of the contents of the report, he was given the option of either adjourning consideration to a future meeting of this Panel or adjourning the matter until later on in the meeting which would give him time to read the report.

RESOLVED – That consideration of this matter be adjourned until later in the meeting to give Mr Weston the opportunity to read the report.

LRP.21/04
REGISTERED DOOR SUPERVISOR – CONVICTION – JULIAN McCLUSKEY

The Licensing Officer submitted report EP.17/04 regarding a conviction for assault occasioning Actual Bodily Harm against Julian McCluskey, a registered Door Supervisor with this Council.

Mr McCluskey had been invited to the meeting but he had not attended.

RESOLVED – That consideration of the matter regarding Julian McCluskey be adjourned to the next meeting of the Licensing and Regulatory Panel.

LRP.22/04
PRIVATE HIRE VEHICLE SPECIFICATION FOR AMERICAN STRETCHED LIMOUSINES

The Licensing Officer submitted report EPS.19/04 regarding the Private Hire Vehicle Specification for American Stretched Limousines.

On 30 May 2001 (Minute Reference LP.43/01), the Council amended its policy to allow white American Stretched Limousines to be licensed as private hire vehicles.  Further information had been obtained which indicated that only vehicles which had been stretched from new by a manufacturer’s approved converter should be licensed.  Also, to ensure that the vehicles do not exceed the maximum passenger carrying capacity of 8 passengers, no passenger should be allowed to be carried in the front of the vehicle.

RESOLVED – (1)  That all new applications to license American Stretched Limousines as private hire vehicles are only considered if the vehicle has been stretched from new by a manufacturer’s approved converter.

(2) That passengers are not allowed to be carried in the front seat of the vehicle.

LRP. 23/04
REGISTERED DOOR SUPERVISOR – CONVICTION FOR ASSAULT – STUART WESTON

With reference to Minute LRP20/04, Mr Weston returned to the meeting and confirmed that he had read the Licensing Officer’s report (EP.16/04) on his conviction for an offence of assault occasioning Actual Bodily Harm.

The Licensing Officer then provided details of Mr Weston’s history as a Door Supervisor registered with the Council.  He reported that on 23 February 2004 Mr Weston was convicted of assault occasioning Actual Bodily Harm.  Cumbria Constabulary had written to the Council questioning the suitability of Mr Weston’s to continue as a registered Door Supervisor.  Mr Weston’s registration had been suspended and he had been asked to surrender his badge.  

Inspector Pannone then addressed the Panel explaining the circumstances around the offence which had led to Mr Weston’s conviction and also explaining why the police feel that it is not appropriate for him to remain as a door supervisor.  The offence had occurred on 6 October 2003 and the circumstances around the offence dated back to 3 September 2003.  

Inspector Pannone advised that Home Office Guidance suggests that a minimum of five years was the disqualification period for such an offence.  Under the new Private Security Industry Act, a new security industries body would come into place in November 2004 and the criteria would be a minimum of five years.  When this new body takes over Mr Weston would lose his registration regardless of this Panel’s decision.

Inspection Pannone commented that due to the potential risk to the public and to licensees and the message to the public, Cumbria Police felt that it was inappropriate for Mr Weston to continue to be registered as a Door Supervisor.

In response to questions from Mr Weston, Inspector Pannone confirmed that the conviction was for one incident in the foyer of Club XS.

Mr Weston then addressed the Panel explaining the circumstances leading to the conviction.  He explained that prior to this incident he had nearly twelve years of unblemished history as a Door Supervisor.  He said that he regretted his action at that time and since then had shaken hands with, and had no hard feelings against, the person he had assaulted.  He referred to the impact the matter had had on his personal life and his family and on the adverse financial circumstances he would face if his registration was revoked.  

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – (1) That, having given detailed consideration to the matter and the representations made by Mr Weston, the Panel unanimously agreed that because of his conviction for an offence of assault occasioning Actual Bodily Harm, Stuart Weston’s registration as a Door Supervisor be revoked. 

(2) It be noted that Stuart Weston has a right of Appeal to an Appeals Panel and that this right would be confirmed in writing.

LRP.24/04
CHAIRMAN’S COMMENTS

The Chairman reminded members that they should avoid talking to each other when people are making submissions to the Panel.

LRP.25/04
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.

LRP. 26/04
REGISTERED DOOR SUPERVISOR – CONVICTION FOR ASSAULT – JW



(Public and Press excluded by virtue of Paragraph 7)

The Licensing Officer presented report EP.20/04 concerning an application for registration as a Door Supervisor by JW, who has a recent conviction.  

The Licensing Officer advised that JW had been invited to the meeting but he was not in attendance.

RESOLVED – That consideration of the matter regarding JW be adjourned to the next meeting of the Licensing and Regulatory Panel.

(The meeting ended at 3.50 pm)
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