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EMPLOYMENT PANEL

Committee Report

Public



Date of Meeting:   3 September 2007

2 July 2007

Title: Flexible Retirement Policy

   

Report of: Head of Personnel and Development Services



Report reference: PPP 67/07


Summary:

· Recent legislative changes have necessitated the City Council reviewing its policies on the payment of pension benefits. Where an employee requests flexible retirement the employer must respond but the regulations allow the Employing Authority to set their own terms for consenting to such requests. The Council needs a policy on Flexible Retirement that contains these terms. At present we do not have such a policy.

· A draft policy has previously been presented to the Employment Panel for consideration and your permission obtained to go out to formal consultation. 

· Consultation has now concluded and a final draft is herewith presented to you with a request that you agree a recommendation to full Council.

Recommendations:

Recommend this policy to Council for approval on 11 September 2007.
Contact Officer:
David Williams
Ext:
7082

1 IF  = 1 "Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None" \* MERGEFORMAT 
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None
 PPP 62/07

Producing a Flexible Retirement Policy 



1.       Background

1.1
Recent legislative changes have necessitated the City Council reviewing its policies on the payment of pension benefits. Where an employee requests flexible retirement the employer must respond but the regulations allow the Employing Authority to set their own terms for consenting to such requests. The Council needs a policy on Flexible Retirement that contains these terms. At present we do not have such a policy.

1.2 The Employment Panel has considered this matter at two previous meetings and has asked that following formal consultation a final draft policy be presented to them for recommendation to Council.

1.3 A final draft policy is attached in the Appendix for Members endorsement.

2 Consultation

2.1 The Senior Management Team has endorsed this draft policy.

2.2 The Trades Unions have been consulted throughout the drafting process and their views have been accommodated.  The final draft policy was formally endorsed at the Corporate Joint Consultative Committee on 15 August 2007.

2.3 Consultation with employees has taken place.

2.4 A report went to the Joint Management Team on 16 August for information to Members of the Executive, who asked that it be included on the agenda for a meeting of the Executive scheduled for 28 August 2007. A separate Minute from this meeting will be sent out to Employment Panel Members subsequently.

3.       Recommendations

3.1
It is important that the Council adopts a policy on Flexible Retirement as quickly as possible as until this happens we will not be fully in compliance with the law nor are we able to respond to such requests from our employees. 

3.2
The Employment Panel is therefore asked to:

· Consider the final draft policy 

· Agree a recommendation to full Council on 11 September 2007 that it approves this policy.

Appendix
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CARLISLE CITY COUNCIL

FLEXIBLE RETIREMENT

POLICY, GUIDANCE AND PROCEDURES

INTRODUCTION

Flexible retirement has a number of benefits to the employee and the Council.

It can provide a useful tool for employees nearing retirement age to ease into retirement and achieve an acceptable work/life balance.  In some circumstances it can be useful for employees with health difficulties but who do not meet the requirements for ill health retirement. 

It can also assist the Council manage change more effectively, achieve a more balanced workforce and retain the key skills and knowledge of valuable and experienced employees and enable this to be passed on to newer staff.  

Current legislation allows employees in the Local Government Pension scheme to take flexible retirement and draw their pension benefits which can then be supplemented by earning either through working less hours or by taking a less responsible job, or a combination of both.

Clearly any such arrangement must be acceptable to both the employee and the Council and no-one will be forced to take flexible retirement against their will.  Equally, the Council cannot grant flexible retirement where it would have an adverse impact on its operations.

However, used sensibly, flexible retirement may be an option that benefits both the employee and the Council.

CARLISLE CITY COUNCIL

PART 1

FLEXIBLE RETIREMENT

POLICY 

1 Purpose

The purpose of this policy and associated guidance and procedures is to detail the circumstances under which flexible retirement will be considered and the process for making requests for flexible retirement.

2.
Aim

2.1 To provide more choice and flexibility to employees who wish to ease into retirement or stay in work beyond retirement and make their transition from working life to retirement an enjoyable one.

2.2 To enable the Council to retain the skills and knowledge of employees who are considering retirement.

2.3 To support the Council’s work/life balance activities.

3. Scope 

3.1 This procedure applies to all employees of Carlisle City Council covered by the National Joint Council for Local Government Employees (NJC) and The Joint Negotiating Committee for Local Authority Craft Workers. The same policy also applies to Chief Officers and Chief Executive although the method for determining any requests will be different according to the needs of the constitution. 

3.2 It is primarily aimed at those in the Local Government Pension Scheme and who would be eligible for immediate payment of pension benefits. Other employees may also make such requests and they will be considered equally. More guidance is given in part two of this document.

4 Policy

4.1
That the terms agreed for individuals requesting Flexible Retirement are those that are beneficial to the Council and the employee.  The Council will not agree to terms that are not in their best interests.  Equally, employees will not be expected to agree to flexible retirement if they do not wish to.

4.2
Requests for Flexible Retirement will normally only be considered where the request is for a reduction of at least 20% in hours and/or one grade reduction (4 spinal column points for those on PO/CO grades).

4.3 Requests for Flexible Retirement will be considered from any employee wishing to reduce their hours/grade where the reduction relates to the employees’ current position or any other position within the Council. 

4.4 Employees who wish to take up a lower grade post and/or one with less hours in other parts of the Council must apply for advertised vacancies in the normal way.

4.5
Any reduction in pension benefits for an individual arising as a result of their Flexible Retirement will not normally be waived, in whole or in part, unless there is a strong business case for doing so.  The Staffing Forum will be responsible for making a recommendation relating to this.  

4.5
Flexible Retirement may be considered where ill health retirement is not an option but where, for medical reasons, a reduction in hours and/or the level of work would be mutually beneficial to the employee and to Carlisle City Council.

4.6
Once Flexible Retirement has been agreed, the Council will not allow the employee to work additional hours (temporarily or permanently) or be appointed to a higher grade post or a post with higher contractual hours within the Council.  Any exception to this must be agreed by the Staffing Forum.

4.7
Employees’ earnings, including pension payments, under the flexible retirement scheme are not permitted to be more than their earnings before flexible retirement (excluding any cost of living awards).

4.8
The decision on whether or not to grant a request for flexible retirement will rest with the Staffing Forum, with the opportunity to appeal to the Chief Executive, and a final appeal to the Employment Panel. (See part 3 – procedures for more details).

4.9
Any employee granted Flexible Retirement will not be entitled to any salary protection if this would otherwise normally apply.  (There will be an exception when Job Evaluation is initially implemented – see guidance in part 2, paragraph 8).

5 Responsibilities

5.1 Employees are expected to:

· Apply in writing in accordance with this procedure

· Explain the effect that this change may have on their role, and that of their colleagues and the Council, including how the change could be accommodated and why it would be beneficial to the employee and the Council

· Establish the financial implications that such a change would have on their pay including, where applicable, their pension benefits

· Work with their manager and colleagues to ensure that the change is as smooth as possible if agreement is reached to change their working arrangements.

5.2 Managers are expected to:

· Follow the procedure detailed in part three of this document

· Consider employee’s applications for reduced hours and flexible retirement sympathetically

· Advise employees of the need to consider the financial impact that such changes may have on them

· Advise employees of their rights to be represented at any discussions

· Consider the implications for the service and the Council of the changes associated with employees’ applications under this policy

· Base recommendations on business needs whilst endeavouring to accommodate employees’ requests.

6 Links to Other Policies

· Flexible working

· Redeployment

· Job Share

Monitoring and Reviews

The Final version of this policy was completed in September 2007. It will be monitored on an on-going basis, and reviewed:

Date


Reviewed


Amended

2008

2009

2011

CARLISLE CITY COUNCIL

PART 2

FLEXIBLE RETIREMENT

GUIDANCE

1
Flexible Retirement 

Employees who have reached their normal retirement age or who attained the age of 50 have the following options, subject to the agreement of their employers, to request:

· To work beyond their normal retirement date

· Partially retire, thereby easing into retirement gradually.  This would involve reducing the hours worked and/or taking a job at a lower grade in either their current job or another job within the organisation.

Employees reaching their 65th birthday (normal retirement age) are advised, in writing between six and twelve months before their birthday, of their right to request to be allowed to continue working past retirement age and of the procedure  to follow.

Flexible retirement means reducing the hours worked and/or the grade of work.   

Employees who are members of the Local Government Pension Scheme and who are eligible for immediate payment of pension benefits will, if their request is granted, receive pension benefits based on their service in the pension scheme up to the point of flexible retirement, and also receive pay in accordance with their new working arrangements.  The employee may build up a new pension entitlement in respect of their new working arrangements if they wish to.

2
Conditions under which immediate pension benefits can be paid under flexible retirement

Under current legislation the criteria for receiving immediate pension benefits are:

· Employee must be at least age 50 years (55 years after  31 March 2008 for new employees and March 2010 for existing employees)



and

· Have their employer’s consent







and

· Have been a member of the Local Government Pension Scheme for a

minimum of three months.

3
Impact of flexible retirement on an employee’s local government pension

NOTE: It is important that any employee considering making a request for flexible retirement that involves taking pension benefits early seeks independent financial advice.  The following are broad guidelines only.

· Employees who meet the ’85 year rule’ (see below)  can draw their full pension benefits accrued

· Employees who do not meet the ’85 year rule’ will receive a reduction in the pension payable unless the Council agrees to ‘waive’ this.  Council policy is not to waive this reduction except in exceptional circumstances.

4
Costs to the Council when an employee takes flexible retirement with pension benefits

If the employee is aged 60 years or older and meets the ’85 year rule’ there will be no cost to the Council of them drawing their pension early.

If the employee is under 60years and meets the ’85 year rule’ there will be a cost to the Council of them drawing their pension early.

If the employee is under 60 years and does not meet the ’85 year rule’ there may be a  strain on the pension fund that the Council must meet.  This will depend on individual circumstances.

If the employee is aged 60 years or older and does not meet the ’85 year rule’ there will be no cost to the Council unless it agrees to waive any reduction in pension benefits payable to the employee.

5
‘85 year rule’

This facility currently allows members of the Local Government Pension Scheme between the age of 50 and 60 to apply for early retirement under the “rule of 85” if their service (in whole years) and their age (in whole years) adds up to 85. However, as in all cases of early retirement the employer must make restitution to the Pension Fund for early payment of benefits. Therefore all applications for payment of retirement benefits under this provision will be considered on an individual basis and normally will only be approved if it can be demonstrated to be in the employers’ interest to do so.  

It should be noted that further changes to the Local Government Pension Scheme will result in:

a) the ’85 year rule’ is being gradually phased out and employees who are interested in this provision should seek advice from a personnel officer

b) the age at which pension benefits can be drawn will rise to 55 years in April 2008 (see paragraph 2 of this guidance).

6
Employees who are not members of the local government pension scheme

Employees who are not Members of the Local Government Pension scheme may also request flexible retirement.  If their request is agreed the change to their terms and conditions will be implemented in the normal way.

7
Employees who wish to take a post in another section of the Council under the ‘flexible retirement conditions’

Employees wishing to do this should

· Speak to their Service Head in the first instance advising them of their wish to do this

· Speak to a personnel officer who will advise them on their options

· If the employee is in circumstances where redeployment would apply, the personnel officer will arrange for the employee to be placed on the ‘at risk’ register and co-ordinate re-deployment activity

· If the employee does not fall into the situations where redeployment would apply, they should apply for vacancies in the normal way.  If/when successful, the option for flexible retirement will be considered.

8
Redeployment and Salary Protection 

Council Policy on re-deployment is that, under certain circumstances, an employee’s pay will be protected for a period of a year.  However, when re-deployment is part of a flexible retirement package, salary protection will not apply.  There will be an exception at the point job evaluation is implemented in that, if an employee is re-deployed to a position of a lower grade which is subsequently re-graded as a result of the 2006/7 Job Evaluation exercise, the results of Job Evaluation will apply.

CARLISLE CITY COUNCIL

PART 3

FLEXIBLE RETIREMENT

PROCEDURE

1 Informal Action

1.1 Prior to making any formal request for flexible retirement, the employee may, if they wish, discuss the matter informally with their line manager and ask a personnel officer to get an estimate of their retirement benefits.

2 Formal Action

2.1 The employee must make a request for flexible retirement.  It must :

· Be in writing

· Be addressed to their Service Head

· Be made between three and six months prior to the date they wish flexible retirement to start

· Contain details of the change to hours and/or grade they wish 

· Contain the date on which they would like their arrangements to start

· Contain a consideration as to the effect they anticipate the change may have on their role, their colleagues, service delivery and the Council; and their view as to how this could be accommodated and why it would be beneficial to both the employee and the Council

· Be signed and dated.

2.2 The Service Head will obtain necessary information to enable consideration of the request.  Such information may include:

· Operational business needs

· Individual circumstances of the employee including, where appropriate, medical evidence

· Any costs to the pensions fund (see guidance in part 2)

· Any other risks to the service/Council

2.3 The Service Head (or nominated deputy) will meeting with the employee within 28 days of receiving the request.  At that meeting:

· The employee may be accompanied by a trades union representative or a co-worker

· The Service Head may, if they wish, ask a manager more familiar with the detail of the job of the employee and/or a Personnel Officer to be present at the meeting

· The Service Head and the employee will discuss the request

· If the Service Head has any doubts about the arrangements, they should explore alternative ideas with the employee.

2.4 If the employee, or their representative or co-worker is unable to attend the meeting, they should advise the Service Head and another meeting will be arranged, within seven days if possible.  If the employee fails to attend a re-arranged meeting without a reasonable explanation, it will be assumed the request is withdrawn.

2.5 Following the meeting with the employee, the Service Head will make a formal request to the Staffing Forum to consider the request.  This will include:

· Details of the employee’s request

· His/her recommendation

· Impact on service delivery and how this will be dealt with

· Any costs/savings involved

The factors to be taken into consideration by the Service Head will include:

· Additional costs involved and the impact of this

· Whether or not there would be a detrimental effect on service delivery

· Whether or not suitable additional staff can be recruited

· Whether or not there will be an impact on the quality of the service

· Any planned structural changes required.

2.6 The Staffing Forum will consider the request.

2.7 The Personnel Manager will advise the employee of the decision of the Staffing Forum.  

2.8 If the Staffing Forum agrees to the request, Personnel & Development Services will make the necessary arrangements to amend the employee’s contract of employment and, if applicable, release pension benefits.

2.9 If the decision is to refuse the request, or the arrangements agreed are different from those the employee originally requested, the employee has the right to appeal.  Any appeal must be made within 14 calendar days of receiving formal notification of the decision.

3 Appeals

3.1 An appeal must be made in writing giving reasons why the employee feels the decision of the Staffing Forum was not reasonable.

3.2 The Chief Executive will arrange a meeting with the employee and their representative or co-worker 

3.3 In considering the employee’s appeal the Chief Executive will:

· Take account of the employee’s views

· Consider the papers relating to the request and appeal

· Obtain any further information he/she feels necessary to reach a decision (this make take place during the meeting, or subsequent to it, as appropriate)

· Reach a decision and advise the employee in writing.

3.4 If the Employee is dissatisfied with the decision of the Chief Executive they may appeal to the Employment Panel.  Any such appeal must be made in writing within 14 calendar days of receiving formal notification of the Chief Executive’s decision.

3.5 The procedure for the appeal hearing by the Employment Panel will be:

· Employee can be accompanied by a trades union representative or co-worker

· Employee to explain why they believe the Chief Executive’s decision was wrong

· Chief Executive, or other management representative, to explain the reason for the decision

· Panel to ask questions of employee and Chief Executive/management representative as they wish

· Panel to make their decision in private

· If possible, Panel to advise employee and Chief Executive/management representative verbally

· Employee to be advised formally in writing of the decision.

3.6 This is the end of the appeal process and no further requests can be made within twelve months, unless the employee’s circumstances change significantly.

Appendix A:

Flow chart of procedure for requesting flexible retirement
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