APPEALS PANEL NO 1

MONDAY 22 MARCH 2004 AT 1.00 PM

PRESENT:
Councillor Stothard (Chairman) 


Councillor Mrs Crookdake


Councillor Hendry (as substitute for Councillor Bowditch)


The Appellant and his Supporter were present together with the Head of Commercial and Technical Services and the Head of Member and Employee Services.

1.
APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillor Bowditch.

2.
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the public and press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information as defined in paragraph number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.

3.
STAFFING APPEAL

The Legal Services Manager introduced the Members of the Panel and the Council Officers and the Appellant introduced his Supporter.  The Legal Services Manager in noting that the Appellant was accompanied, sought clarification that the Appellant had been informed that if he so wished he was entitled to be represented by a Solicitor.  The Appellant confirmed that the question of representation had been clarified for him but he was happy to proceed.

Consideration was given to an appeal against the decision of the Head of Commercial and Technical Services to terminate a member of staff’s (SM) contract.  The Appeals Panel had been circulated with a copy of the procedure for hearing appeals against dismissal, Management’s Statement of Case, various letters, notes of meetings and City Council policy documents as particularised in Report ME.3/04 together with copies of correspondence, application forms, job descriptions and notes of meetings, the Council’s Stress at Work booklet Code of Conduct as particularised in a letter from the Appellant’s solicitor dated 12 March 2004 which had been submitted by the Appellant.  With the agreement of all parties, the Panel also received two supporting packs from the Appellant which were circulated at the commencement of the hearing.

Following the circulation of the additional papers, the meeting was adjourned at 1.10 pm to enable the additional papers to be considered.

The meeting reconvened at 1.25 pm.

The Appeals Panel, having heard the submissions made by the Head of Commercial and Technical Services and responses by the Head of Commercial and Technical Services and the Head of Member Support and Employee Services to questions by the Appellant adjourned the meeting at 1.50 pm to enable the Head of Member Support and Employee Services to provide details to the Panel on the reason why the Appellant had not been shortlisted for interview in respect of two posts where he felt he met the essential criteria for the posts.  

The meeting reconvened at 2.07 pm.

The Head of Member Support and Employee Services provided the details requested and the Appellant and the Panel continued the questioning of the Head of Commercial and Technical Services and the Head of Member Support and Employee Services.

The Appellant was then invited to state his case, which he subsequently did.

The meeting was adjourned at 3.35 pm.  

The meeting reconvened at 4.00 pm to enable the Council Officers and the Panel to question the Appellant on details of his submission.

Following the summing up by the Council’s representative and then the Appellant the parties concerned then withdrew from the meeting to enable the Panel to give detailed consideration to the matter.

The Panel after having considered all the evidence put before them was reconvened at 5.40 pm and RESOLVED:-

(1)
To uphold the the decision of the Head of Commercial and Technical Services to dismiss the member of staff.  The reason for the decision to uphold the termination of the Contract of the employee concerned was for “some other substantial reasons”.  

(2)
The Panel find that the Council has failed to properly seek and assist in the redeployment of the Appellant, and it is the instruction of this Appeals Panel that :

(i)
The Council immediately take all reasonable steps to redeploy 

Mr Moore.

(ii)
That Mr Moore be guaranteed an interview for every post which he applies for, and for which he meets the essential criteria.

(3)
That the Head of Member Support and Employee Services be instructed to review the Council’s policy in respect of when offers of redeployment are made.

(The meeting ended at 5.45 pm)
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