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Summary:

On the 1 June 2005 the Government enacted Part 8 of the Anti-Social Behaviour Act 2003. Section 68 of the Anti-Social Behaviour Act 2003 requires that, in submitting a complaint, it must be accompanied by such a fee (if any) as the Local Authority determines. This report sets out the background issues to be considered in setting an appropriate fee.

Recommendations:

That the Executive Committee approve a basic fee of £135.00 to be levied in respect of a valid complaint received, about High Hedges, under the provisions of Part 8 of the Anti-Social Behaviour Act 2003 (and associated Statutory Instruments).

Alan Eales

Head of Planning Services

Contact Officer:
Charles Bennet 
Ext:
 7535
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1.0
BACKGROUND INFORMATION AND OPTIONS

1.1
The legislation in Part 8 of the Anti-Social Behaviour Act 2003 (and the associated Statutory Instruments) requires Unitary and District Councils to accept and determine complaints by owners/occupiers of domestic properties adversely affected by evergreen or semi-evergreen hedges over 2 metres in height.

1.2
The Ministerial Statement of 23 March 2005 states “Local Authorities in England will be free to decide whether, and at what level, it is appropriate to charge for this service, taking account of local circumstances and local taxpayers’ wishes”. 

1.3
In the Regulatory Impact Assessment: High Hedges – Implementing Part 8 of the Anti-Social Behaviour Act 2003 the estimated average costs for carrying out a typical complaint are £276.50 - £340.00 and for dealing with an appeal £125.00 - £156.00.

1.4
The Council has the discretion to set the fee at a level it deems appropriate, and to waive or reduce the fee for those disadvantaged by the fee. However, introducing a tiered fee structure would result in an increased cost in administration with the need to determine an applicant’s eligibility. 

1.5
It is considered that a lower fee than the estimated average, but with no discounts or waivers is the best option. This balanced level will allow for easy access for complainants to benefit from this service with the least cost to the Council in administration. The proposed fee being £135.00, this being the current householder planning application fee.

1.6
The monitoring of the costs of complaints and appeals will be carried out to ensure that an informed decision is made when assessing the level of the fee in future. There will be an ongoing monitoring of the costs of carrying out this function and any necessary changes will be incorporated into the annual review of fees and charges for approval at the appropriate time.
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2.0
CONSULTATION

2.1
Consultation to Date


The Office of the Deputy Prime Minister (ODPM) consulted Local Authorities on draft guidance.  Fee setting was one area that raised concerns, however as a result of the guidance ODPM have determined that Local Authorities should set their own fees.

2.2
Consultation Proposed


No consultation is proposed in relation to fee setting.

3.0
RECOMMENDATIONS

3.1
That the Executive Committee approve a basic fee of £135.00 to be levied in respect of a valid complaint, about High Hedges, under the provisions of Part 8 of the Anti-Social Behaviour Act 2003 (and associated Statutory Instruments).

4.0
REASONS FOR RECOMMENDATIONS

4.1
The fee, if set at this level, will allow access to this service for those who require it without the add-on costs in administration associated with a higher basic fee with a discount or waiver scheme. The decision requested meets the immediate requirements of the legislation.

5.0
IMPLICATIONS

· Staffing/Resources – 

The new legislation is to be administered in Local Plans and Conservation, this role being carried out as part of the duties of the recently appointed Landscape Architect/Tree Officer. Where necessary enforcement of Remedial Notices will be carried out by the Enforcement Officers in consultation with the Landscape Architect/Tree Officer. Where the Council takes action under Section 77(1)&(2) of the Act to carry out the works in the Remedial Notice the works are to be carried out by the Commercial and Technical Services Business Unit.
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· Financial – 

The Council is entitled to charge a fee for the work carried out in dealing with a complaint. The basic fee is to be set at £135.00 with no discounts or refunds available. There is to be an ongoing review of the level of the fee. Where the Council takes action to carry out the works in the Remedial Notice the full cost of the works are to be recovered from the hedge owner.

· Legal – 

It is a statutory duty set down in Part 8 of the Anti-Social Behaviour Act 2003 and the Council must adjudicate on any valid complaint. As an Act of Parliament this overrides the protection afforded to trees under Tree Preservation Orders or by their location in Conservation Areas. Where such trees exist in hedgerows that become subject to a Remedial Notice, the Notice will be conditioned in such a way as to exclude the important trees from the works to the hedge.

· Corporate – 

The Council as a hedge owner could be party to a complaint. It is most likely that the Parks and Countryside Section would be cited in a complaint as the hedge owner. Therefore it is important that a department separate to the Parks and Countryside deal with complaints and does so in an impartial and open manner.

· Risk Management – 

Applications will not be valid unless accompanied by an appropriate fee.  The fee level must be appropriate to ensure those seriously encumbered by high hedges may make an application to the Council whilst discouraging inappropriate applications.

· Equality Issues –

An appropriately set fee would ensure that all residents are able to use the service.

· Environmental – 

Only hedges comprising of evergreen or semi-evergreen trees and shrubs are covered by the legislation. It is expected that this will mostly be Leylandi or similar types of conifer. Considerations would be given to ensuring that remedial works were not carried out during the bird-nesting season. 
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· Crime and Disorder – 

The legislation concerning high hedges is incorporated within the Anti-social Behaviour Act 2003, although there is no direct recourse to ASBO's placed on the owners of high hedges.

· Impact on Customers – 

A fee set at £135.00 will allow easy and affordable access to this service. This is an additional service the Council is now required to provide.

Alan Eales

Head of Planning Services

Contact Officer:
Charles Bennet 
Ext:
 7535
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