DEVELOPMENT CONTROL COMMITTEE

FRIDAY 20 DECEMBER 2002 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Farmer, L Fisher, B Hodgson, Jefferson, Joscelyne, McDevitt, Ms Martlew, Morton, G Prest, Mrs Rutherford and K Rutherford

DC.152/02
WELCOME

The Chairman welcomed to the meeting those members of the public who were in attendance and wished Members of the Committee, Officers and members of the public compliments of the season.

DC.153/02
APOLOGIES FOR ABSENCE

There were no apologies for absence submitted on behalf of Councillors.

DC.154/02
MINUTES

The Minutes of the site visit held on 18 December 2002 were noted.

DC.155/02
DECLARATIONS OF INTEREST

(a)
Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 02/1068 Renewal of Application 97/0644 for erection of a dwelling house on land at rear of 97 Upperby Road, Carlisle, Cumbria.  Councillor Morton stated that the applicant was a former colleague.

(b)
Councillor G Prest declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 02/0916 Erection of Stables and Creation of Hardstanding on Land to Rear of Chapel Cottage, Low Row, Brampton.  Councillor Prest stated that an objector was a personal friend.

(c)
Councillor G Prest declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 02/0196 Erection of 12 No. Detached Dwellings and 4 No. Linked 2 Bed Houses for Rent for Local Occupancy (revised proposals) Land at Field 3328 Castle Carrock, Cumbria.  Councillor Prest stated that an objector was a personal friend.

(d)
Councillor G Prest declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 02/0976 Conversion of Garage to Day Room together with construction of 2 storey extension to provide double garage and utility with 1 no. ensuite bedroom above at 53 Townfoot Park, Brampton.  Councillor Prest stated that the applicant was a personal friend.

(e)
Councillor Collier (Chairman) declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of Application number 02/1074 Formation of Car Compound and Erection of Replacement Boundary Fencing with Steel Pallisade Fencing 19 Weardale Road, Carlisle and Application number 02/1114 Erection of 3 No. Bedroom Dormer Dwelling (Revised Application) on land at Field 5977 Kershopefoot.  Councillor Collier stated that in the light of other ongoing matters involving him in his role as a County Councillor and Mr Kelsall as the Principal of Phoenix Architects, it would be inappropriate on this occasion for him to Chair the Development Control Committee during consideration of those Planning Applications and he would leave the meeting whilst the Applications were under consideration.

(f)
Councillor L Fisher declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of Application 02/0903 Loft Conversion and Change of Use to Convert Dwelling House into Bed and Breakfast Business, 1 Etterby Street, Stanwix, Carlisle.  Councillor Fisher stated that his wife was engaged in a similar business to the applicant.

(g)
Councillors Prest G, Collier and Jefferson declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 02/0880 the Erection of Single Storey Extension to Front Elevation to provide Hall and Living Room Extension, Two Storey Extension to provide Kitchen and Garage at ground floor together with 2 No. First Floor Bedrooms with Ensuite, 20 Ghyll Road, Scotby, Carlisle.  The Members stated that an objector was a personal friend.

(h)
Councillor Fisher L declared a personal interest in accordance with the Council’s Code of Conduct in respect of Application 02/1194 Terracing to Rear Garden (Retrospective) Braeside, 18A Brampton Road, Carlisle.  Councillor Fisher stated that the applicant and objectors were personal friends.

DC.156/02
VICE CHAIRMAN

The Chairman indicated that he would vacate the Chair during consideration of Applications 02/1074, 02/1114 and 02/0880 upon which he had declared an interest.  As the Vice Chairman had also declared an interest in Application 02/0880 it was moved that Councillor Morton take the Chair for that item.

RESOLVED – That Councillor Morton take the Chair when Application 02/0880 is considered.

DC.157/02
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(a)
Change of use to include access equipment hire as well as Blacksmiths Forge, The Forge, Moorhouse, Carlisle (Application 02/0864).  

It was noted that the item was to be deferred and that the permission to speak rights would be held over until such time as the Application was considered.

RESOLVED – That consideration of the Application be deferred and the position be noted.

(b)
Replacement garage and garden wall, Croft House, Great Corby, Carlisle (Retrospective Application 02/1135).  

Mr David Kirkwood (objector) did not attend the meeting to make representations to the Committee against the Application and the Applicant’s Agent was therefore unable to make representations to the Committee in support of the Application.

RESOLVED – That permission be granted subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(c)
Erection of 12 No. Detached Dwellings and 4 No. Linked 2 Bed Houses for Rent for Local Occupancy on Land at Field 3328 Castle Carrock (Revised Application 02/0196).  

Councillor Prest having declared a personal interest in the above application took no part in the discussion or voting thereon.

The Chief Development Control Officer informed Members that, for the following four reasons, he would recommend the deferment of consideration:-

1. It had been necessary to reissue the “Notification to Residents” letter which provided 14 days for comment and therefore local residents would not have had time to consider the amendments in full and respond prior to this meeting.

2. Adequate time under the “Right to Speak” policy had likewise not been available.

3. Further he had consulted Cumbria County Council as the Strategic Planning Authority since the change in the site area and numbers arising from the change in the mix of dwellings moved the Application above the threshold whereby the County Council’s views were required.  That Authority was undertaking a “Landscape Assessment” and it was not yet to hand.  It would clearly be of assistance to Members to have that information.

4. The County Council had agreed to hold a site visit to view the application and arrangements for that site visit would now be made.  (Members were mistakenly advised at the meeting that the City Council would be invited to send representatives to the site visit.  It has since become clear from the County Council that, in accordance with their normal procedures, this would not, in fact, be the case.)

In all those circumstances, the Chief Development Control Officer felt that it would be unreasonable for Members to consider the application and advised that it should be deferred to enable the above issues to be addressed.

Mr A Hollins, Mrs H Richards and Mr A Chapman (objectors) had reserved the right to address the Committee but, in the light of the above, were not in attendance at the meeting.

The Clerk to Castle Carrock Parish Council had also registered a right to speak but was not present at the meeting.

Mr B Armstrong Payne (on behalf of the Applicant) had been invited to attend in order that he may respond to the comments of the objectors but was not present at the meeting.

RESOLVED – That consideration of the Application be deferred in order that the issues identified above may be fully addressed.

(d)
Erection of Sun Room, 4 Holme Close, Scotby, Carlisle (Application 02/1017).  

Mr Pagan (objector) was present at the meeting and made representations to the Committee against the Application.

Mr Hollis (the Applicant) was present at the meeting and made representations to the Committee in support of the Application.

RESOLVED – That the Head of Planning Services be authorised to issue approval for the proposal subject to no further objections being received to the amended plans.

(e)
Erection of Bungalow (RM) on land adjacent to Parkside, The Knells, Houghton, Carlisle (Application 02/1192).  

Mr A J Shaw (objector) was present at the meeting and made representations to the Committee against the Application.  

Mr D Nichol (on behalf of the Applicants) was present at the meeting and made representations to the Committee in support of the Application.

RESOLVED – That the Committee be minded to approve the Application and the Head of Planning Services be given authority to issue approval for the proposal subject to no further objections being received as part of the consultation process and to matters relating to access being addressed by the Applicant.

(f)
Terracing to Rear Garden, Braeside, 18A Brampton Road, Carlisle (Retrospective Application 02/1194).

Councillor Fisher having declared a personal interest in the above application took no part in the voting and discussion thereon.

It was moved that the Committee visit the site to consider the effect of the Application on Rickerby Park. 

Mrs Watt and Mrs Hilary Hunter (objectors) were present at the meeting but as the Committee were to visit the site they did not make any representations to the Committee against the Application.

RESOLVED –  That consideration of the Application be deferred to enable the Committee to make a site visit.  The objectors right to address the Committee be deferred until such time as the Application is considered.

(g)
Erection of stables and creation of hardstanding on land to rear of Chapel Cottage, Low Row, Brampton (Amended Application 02/0916)

Councillor Prest having declared a personal interest in this application, took no part in the discussion thereon.

Mr and Mrs Timbers (Objectors) had registered a right to speak but were unable to be present at the meeting.

Mr W Armstrong (Applicant) had been invited to attend the meeting to respond to the objectors’ comments, but in the circumstances was not in attendance.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h)
Erection of Single Storey Extension to Front Elevation to provide Hall and Living Room Extension, 2 Storey Extension to provide Kitchen and Garage at Ground floor together with 2 number First Floor Bedrooms with Ensuite, 20 Ghyll Road, Scotby, Carlisle (Application 02/0880).  

Councillors Collier, Prest and Jefferson having declared an interest in the item took no part in the voting or discussion thereon and left the room.  Councillor Collier vacated the Chair and Councillor Morton took the Chair.

RESOLVED – That permission be granted subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier thereupon took the Chair.

(i)
Conversion of Garage to Day Room together with construction of 2 Storey Extension to provide Double Garage and Utility with 1 number ensuite bedroom above, 53 Townfoot Park, Brampton (Application 02/0976).

Councillor G Prest having declared a personal interest in the application took no part in the discussion or voting thereon.

RESOLVED – That since the Committee was minded to refuse the Application consideration be deferred until the next meeting of the Committee at which time a further report would be submitted outlining the reasons for refusal.

(j)
Erection of Dwelling on Land at Field No 0063, adjacent Gatesgarth, Irthington, Carlisle (Application 02/0931).

RESOLVED – That since the Committee were minded to refuse the Application consideration be deferred until the next meeting of the Committee at which time a further report would be submitted outlining the reasons for refusal.

(k)
Formation of car compound and erection of replacement boundary fencing with steel palisade fencing, 19 Weardale Road, Carlisle (Application 02/1074)

Councillor Collier (Chairman), having declared a personal interest, vacated the Chair and withdrew from the meeting room during consideration of this application.

Councillor Jefferson took the Chair.

RESOLVED – That the above application be refused.

(l)
Erection of 3 no. bedroom dormer dwelling on land at field 5977, Kershopefoot (Revised Application 02/1114)

Councillor Collier (Chairman), having declared a personal interest, remained outwith the meeting room during consideration of this application.

RESOLVED – That the Head of Planning Services be authorised to issue approval for the proposal subject to written clarification from the applicants or their agent of the following matters:

· that the boundary fence with the adjacent property to the north will be increased in height by the addition of a further section of horizontal panelling to provide improved privacy;

· that the above fence is continued along the whole of the boundary in question; and

· that the applicants confirm that they will accept all future responsibility for the upkeep and maintenance of the fence.

(m)
Change of use to Cyber Café (Retrospective) Atlas Works, Nelson Street, Denton Holme, Carlisle (Application 01/0659)

RESOLVED – That Officers be authorised to issue the approval subject to no objections being received from the Cumbria Constabulary prior to the end of the consultation period.

Councillor Collier thereupon took the Chair.

(n)
Refurbishment and sub division of Holme Eden to form 12 number residential apartments (LBC) (Revised Proposal) Holme Eden Abbey, Warwick Bridge, Carlisle (Application 02/0857)

The Development Control Officer reported on a proposal in respect of Holme Eden Abbey, Warwick Bridge, Carlisle which is a Grade II star listed building and he drew attention to the conflicting advice which had been received from the Environment Agency with regard to the flood risk area relating to the proposal and added that should the Committee be minded to approve the Application it would be necessary to forward the application to the Government Office for the Northwest for determination together with all relevant correspondence.

RESOLVED – That the Application be referred to the Government Office for the Northwest with a recommendation to approve.

(o)
Renewal of Application 97/0644 for erection of dwelling house on  Land to rear of 97 Upperby Road, Carlisle (Application 02/1068)

Councillor Morton having declared a personal interest in the above application took no part in the voting or discussion thereon.

RESOLVED – That the application be approved subject to the condition in the attached Schedule.

(p)
Extension to provide additional living area – Belmont Cottage,            Low Crosby, Carlisle (Application 02/1082)

RESOLVED - That the Head of Planning Services be authorised to issue approval for the proposal subject to no further objections being received during the consultation period.

(q)
Erection of 2 No. Bungalows and 1 No. Dormer Bungalow (Plot Nos. 3, 4 and 5) Land at the Chestnuts, Lyne Bank, Westlinton (Application 02/1094)

The Development Control Officer reported that an amended application had been received in respect of the above proposal which was now acceptable.  However the revised scheme was subject to consultation with neighbouring properties.

RESOLVED - That the Head of Planning Services be authorised to issue approval for the above proposal subject to no objections being received during the consultation period and the completion of a Deed of Variation in respect of the existing Section 106 Agreement.

(r)
Variation of Condition Nos 4 and 5 attached to Planning Permission 94/0863 to allow all year round occupation of 30 no Touring Caravans for up to 28 days, Ghyll Bank, Harker, Carlisle.


(Application 02/1098)

RESOLVED - That since the Committee was minded to refuse the Application, consideration be deferred until the next meeting of the Committee at which time a further Report would be submitted outlining the reasons for refusal.

(s)
Variation of Condition 2 of Planning Application Ref 2002/0978 to allow the Fast Food Takeaway and Restaurant to trade on weekdays and Saturdays from 0900-2300 hours Sunday from 9.00 to 2230 hours and statutory holidays from 9.00-2230 hours, 49-53 Blackfriars Street, Carlisle (Application 02/1261)

RESOLVED - That the Head of Planning Services be authorised to issue approval for the above proposal subject to no objections being received during the consultation period.

(t)
Redevelopment of Car Auction Building and Adjacent Land for mixed use development incorporating Class B1 (Business), Class A3 (Food and Drink) and Hotel (Class C1), a Day Nursery (Class D1) and Health and Fitness Centre (Class D2) (Outline Application), Car Auction Mart and Adjacent Land between Montgomery Way and M6 Motorway, Carlisle, Cumbria  (Application 01/1168)

The Chief Development Control Officer reported on the above Application and drew Members' attention to the primary concerns of the Application which related to traffic and access issues.  He drew Members' attention to two letters which had been received in the Supplementary Schedule from the Highways Agency and the suggested conditions attached to those letters.  

RESOLVED - That the City Council be minded to approve the Application and the Head of Planning Services arrange for the necessary advertisement in respect of departure from the Development Plan to be displayed and for the Application to be forwarded to the Office of the Deputy Prime Minister with a recommendation that the City Council is minded to approve the application.

(u)
Loft Conversion and Change of Use to convert Dwelling House into Bed and Breakfast Business, 1 Etterby Street, Stanwix, Carlisle (Application 02/0903)

Councillor Fisher, having declared an interest in the item, took no part in consideration of the Application.

RESOLVED - That the Head of Planning Services be granted authority to issue approval for the proposal subject to the receipt of the information requested from the Applicant.

(v)
Erection of Agricultural Worker's Bungalow and formation of new access (outline) Land adjacent to Field 3300 adjacent to Moorpark, Thurstonfield, Carlisle (Application 02/0914)

RESOLVED - That the Head of Planning Services be authorised to issue approval for the proposal subject to no objection being received from the Highway Authority and subject to occupancy conditions.

(w)
1st Floor Extension to provide 2 bedrooms, 19 Lodore Drive, Carlisle (Application 02/1069)

The Development Control Officer reported that an amended Application had been submitted in respect of the above proposal which was now acceptable.  However, the revised scheme was subject to consultation with neighbouring properties.

RESOLVED - That the Head of Planning Services be authorised to issue approval for the proposal subject to no objections being received during the consultation period.

(x)
Alteration and Extension of Garage to form Dwelling, 3 Ash Lea, Brampton (Application 02/1173)

The Development Control Officer reported that an amended application had been submitted in respect of the above proposal which was now acceptable.  However the revised scheme was subject to consultation with neighbouring properties.

RESOLVED - That the Head of Planning Services be granted the authority to issue approval for the proposal subject to no objections being received during the consultation period for the amended proposal.

DC.158/02
REVIEW OF THE PLANNING ENFORCEMENT SYSTEM IN ENGLAND

The Head of Planning Services submitted Report PO3/02 concerning the Review of the Planning Enforcement system in England.  Consultation on the proposed Review had been issued to all relevant local planning authorities.  Views and comments were requested which were to be forwarded to the Office of the Deputy Prime Minister by December 2002.

The Government recognised that effective enforcement was central to ensuring that public confidence in the planning system would not be undermined and considered that the current system was complex, cumbersome and expensive for local authorities to operate. Through the consultation process, the Government hoped to be able to gain a better understanding of what authorities thought about the way planning enforcement was managed.

Five fundamental questions relating to the theme "Is Enforcement Working?" were asked along with 29 further questions on specific issues, responses to which were submitted.

RESOLVED - That the Report be noted.

DC.159/02
PUBLIC AND PRESS

RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

DC.160/02
UNAUTHORISED WORKS TO A LISTED BUILDING

(Public and Press excluded by virtue of Paragraph 7)

The Head of Planning Services reported (P1/02) concerning unauthorised works to a listed building.  He explained the background to the matter, commenting that internal demolition had been carried out at the premises.  When the premises had been inspected, the proprietor of the business had been informed that Planning Permission and Listed Building Consent were required for the alterations which had had a significant adverse effect on the character of the building.

Application for Planning Permission and Listed Building Consent were submitted on 13 November 2002 and were included in the Schedule of Applications considered earlier in the meeting.

Unauthorised works were potentially an offence under Section 9 of the Listed Buildings and Conservation Areas Act 1990 and it was necessary for the Committee to consider what action, if any, was appropriate in respect of those works.

The Head of Planning Services intimated that had the Applications been received before the works were carried out they would have been recommended for refusal.  In the circumstances, Officers had come to the conclusion that there was sufficient evidence to investigate the case further and on 3 December 2002, the proprietor was formally cautioned and interviewed.  

RESOLVED - That the proprietor of the business be prosecuted for the offence of carrying out unauthorised and damaging works to a listed building, contrary to Section 9 of the Listed Buildings and Conservation Areas Act 1990.

DC.161/02
ALLEGED USE OF PRIVATE GARAGE FOR REPAIR OF



MOTOR VEHICLES



(Public and Press excluded by virtue of Paragraph 7)

The Head of Planning Services reported (P.2/02) concerning the alleged use of a private garage for the repair of motor vehicles.  The Head of Planning Services explained the history of the matter and provided details of the present position.  He suggested that Officers should continue to monitor the premises and serve a Planning Contravention Notice on the owner of the property to establish exactly what activities were being conducted from the premises and whether sufficient evidence was available to prove that a business use was taking place.

RESOLVED - That Officers continue to monitor the premises and serve a Planning Contravention Notice on the owner thereof to establish exactly the nature of the activities being conducted therefrom and whether there was sufficient evidence to prove that a business use was taking place.

DC.162/02
ITEMS FOR INFORMATION

The Head of Legal and Democratic Services indicated that notification had been received from the Planning Inspectorate of the decision in respect of the following Appeals:-

Appeal by Abdul Hafiz against the City Council's Decision to refuse to grant Planning Permission for the development of land without complying with conditions subject to which a previous Planning Permission was granted at Cassia, 35-39 Cecil Street, Carlisle.  The Appeal was allowed in part and Planning Permission granted subject to conditions in the terms set out in the Planning Inspectorate's formal decision.

Appeal by Mr P J Ashworth against the City Council's Decision to refuse to grant Planning Permission for the erection of a dwelling at The Far Boot, Town Head, Houghton, Carlisle was dismissed.

RESOLVED - That the position be noted.

(The meeting ended at 12.46 pm)

