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The report provides a summary of the work of the Business Unit to date and monitors performance against 2003/2004 Business Plan targets.  
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It is recommended that Members note the report and raise any matters of concern.  

Contact Officer:
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1. INTRODUCTION

1.1 The Legal and Democratic Services Business Unit was, like other Units, established in December 2002 following a review of the Council’s organisational structure.  

1.2 It’s broad key objectives are:

· To support the Council in fulfilling all its Quality of Life Objectives set out in the Corporate Plan by providing sound and inclusive corporate governance and ensuring that the Authority acts within a proper legal framework and that its decisions are lawful, timely and open to public participation and scrutiny.  

· To provide comprehensive legal services and advice to the Council in respect of all its functions and activities.

· To ensure that the electoral registration and land charges services provided to the public are efficient and cost effective and that the Civic and Mayoral functions of the Authority are properly supported and presented.  

1.3 The Unit supports the Council, in particular, in fulfilling the following Quality of Life Objectives:

· CO1;
Encourage community participation and inclusion in the Carlisle area.

· CO2;
Reduce crime and the fear of crime within our communities.

· CC1;
Improve Carlisle’s image locally, nationally and internationally.

· CM1;
To ensure that the Council provides sound corporate governance.

· CM2;
To ensure that we are an efficient, well managed organisation with good staff morale and excellent communications.

· CM4; 
To reinvigorate democracy and improve voter turn-out at elections.

· CM5;
To ensure our services are focused on our customers’ needs.  

2. OPERATIONAL CONTEXT

2.1 The Unit provides the core legal and democratic support to the Authority’s constitutional and corporate governance framework and arranges and services all meetings of the Council and its decision making bodies.  It provides legal, constitutional and probity advice and services to the Council and its associated bodies as well as to Members and other business units and houses the statutory Monitoring Officer function.  It is responsible for arranging and servicing approximately 160 meetings per annum and supports 2 external charitable bodies.  

2.2 It also administers local, national and European elections and maintains and updates annually an electoral register of approximately 80,000 electors and provides a land charges service turning round approximately 3,950 Local Searches per year with current gross revenue to the Council of £333,250 per annum.  In addition, the Unit organises and supports approximately 450 Mayoral and Civic engagements and functions per year.  

2.3 It is responsible for a number of national and local performance indicators as specified in the section dealing with Indicator Update set out below.  

2.4 The Unit comprises of 16 full-time equivalent staff now located on the 8th floor of the Civic Centre.  

3. UPDATE ON KEY CHALLENGES

Key Challenge 1 – Computerise Land Charges Register and Systems

3.1 This is an important area of work for the legal team which is intended to ensure that the land charges service can be accessed electronically by 2005 (and so contribute to meeting Central Government e-delivery targets) and also to assist in meeting indicator BV179 relating to the speed of turnaround of local searches.  The total budget allocated is £52,000.  

3.2 The new land charges system has now been installed (using PLANTECH) and went “live” on 1 September last following training for relevant staff in Legal and Democratic Services and other Units who contribute to the search process.  Some initial teething troubles were experienced which now appear to have been resolved.  

3.3 The Land Charges Register itself will need to be computerised (it is currently a paper based system) and training is taking place of relevant staff in the expectation that the data capture can be undertaken in house, but it is likely that completion of the data capture work will slip beyond 31 March next because of the volume of information to be computerised.  

Key Challenge 2 – Install Committee Management Information System

3.4 It is intended to install a system which will provide seamless access to reports and minutes and will allow tracking of precisely where each matter rests in the decision making process.  It will also be accessible to the public via the internet and is again intended to contribute to the Council’s objective of ensuring services can be accessed electronically by 2005 and so meet central e-government targets.  

3.5
The project was late in starting pending temporary staffing cover being appointed in the Committee Section to free up time but is now rolling.  A project team (Committee staff with support from IT) are currently evaluating systems with a view to drawing up a specification and arranging demonstrations before selecting a package.  It is hoped to have the system up and running by March 2004 but there may be some slippage.  The total budget allocated is £20,000.  

Key Challenge 3 – Ensure Compliance with Freedom of Information Act 2000

3.6 The Freedom of Information Act 2000 is a major piece of legislation which will bite on local authorities in stages and which will require wholesale streamlining of the way that information is managed and made available to the public.  

3.7 The Council has already complied with the first legislative requirement of having a publication scheme in force by the early part of this year.  The second requirement of providing access to classes of information to the public does not bite fully until January 2005 but, prior to that date, it will be necessary to draw up a Records Management Policy for the Council.  This is currently being done through the Records Management Group which requires an increasing legal input to ensure compliance with the relevant legislative provisions.  

3.8 
It is right to flag up the fact that the work of the Group has been delayed pending the appointment of the new Information Officer and this should be done as quickly as possible to ensure the statutory deadline for compliance can be met.  

Key Challenge 4 – Introduce Pilot System for Area Working

3.9
The question of area committees has been considered over a period now and a report was prepared by the Head of Legal and Democratic Services for the Executive in April 2003 (Report LDS.26/03) which gave the legal and constitutional context to area committees and set out potential terms of reference.  

3.10
The matter is currently under consideration by the Executive but, once a decision has been made as to the proposed format for area working and the nature of the linkeages with other existing area structures, then terms of reference for the committees or forums will be finalised.  


Key Challenge 5 – Bring all Aspects of the Millennium Project to a Conclusion

3.12
The Head of Legal and Democratic Services is the lead officer for securing completion of all outstanding aspects of the Millennium scheme.  There is still a considerable amount of work remaining to be done in settling final accounts and remedial works which should be done within the next few months so the final outturn cost will be known.  Matters relating to the adoption of the highway elements by the County Council are still being pursued and should be completed shortly.  There is also a need, not to be forgotten, to comply with the Millennium Commission’s ongoing monitoring requirements as part of compliance with the grant conditions and the Head of Legal and Democratic Services is overseeing this.  

3.13
More importantly, the archaeological aspects in respect of analysis, preservation and presentation work in respect of the material unearthed are still in full swing and require the management of a contract of £600,000 or so which will run through to 2006.  It is hoped to explore with the contractor (Oxford Archaeology) more imaginative ways of displaying and capitalising on the archive material which is currently stored in Shaddon Mill.  Carlisle is reckoned to be one of the richest Cities in the UK in terms of its Roman history and heritage but it is generally accepted that it does not do sufficient to capitalise on this benefit but the Head of Legal and Democratic Services is currently discussing with Oxford what steps might be taken to reap benefits from the City’s already massive capital outlay on the archaeological aspects of the Millennium Project and tap into grant funding from other sources to exploit the material unearthed.  Steps are also in hand to organise an international conference in Autumn 2004 in Carlisle to promote the importance of the finds made during the archaeological dig and the importance of Carlisle as a Roman City.

Key Challenge 6 – Improve Member Engagement Democratic Engagement Best Value Review

3.14
The best value review currently looking at Democratic Engagement obviously has a strong connection with the Legal and Democratic Services function.  The Unit therefore has three members on the best value review team (Head of Legal and Democratic, Committee Services Manager and Electoral Services Officer) and has played a full part in contributing to the review which anticipates presenting its final report to Community Overview and Scrutiny Committee in late 2003/early 2004.  

3.15
Any recommendations flowing from the review relating to electoral and constitutional matters will then be picked up and actioned by the Unit.   

Key Challenge 7 – Consider Ways of Encouraging more People to Vote

3.16 Improving electoral turnout was previously a national best value target but was dropped relatively recently because the Government’s view was that the level of voter turnout was influenced by factors not really within the capacity of local authorities to control.  

3.17 However, there is increasing evidence that, for example, all postal ballots improve electoral turnout and it is possible (though not certain) that the Council may be selected to hold an all postal ballot for the combined European and City elections due next June.  If selected, the Unit will be responsible for organising the poll.  If not, the challenge is to continue monitoring and implementing best practice improvements designed to assist with increasing electoral turnout and, of course, putting into effect any recommendations arising from the Democratic Engagement best value review.  

Key Challenge 8 – Finalising the Transfer of the DSO and other Outstanding LSVT Matters

3.18 This is a key challenge which spreads more than one Unit but requires a substantial input from legal services to make sure that all the contractual obligations still in play between CHA and the Council are properly dealt with in accordance with the contractual timetable.  

3.19 The DSO itself has now been successfully transferred as at 1 October 2003 and the legal function had a considerable input into achieving this.  However, further transfers of support staff and assets will need to take place towards the end of this financial year and arrangements in respect of future occupation and use of property and the like by CHA are currently in the process of being finalised over the coming months which will consume a fair amount of legal time and resource.  

3.20 It should not be underestimated the amount of time required to sign off all the contractual, financial and employment aspects when a transfer of such an integral function as housing to an external provider takes place.  

Key Challenge 9 – Complying with New Section 66 Regulations Relating to Complaints to the Standards Committee

3.21 In short, new provisions are now in place which pass full responsibility to the City Council’s Standards Committee for dealing at a local level with complaints about the conduct of both City and Parish Council members.  

3.22 This has necessitated the drawing up and implementation of new procedural arrangements to enable the Standards Committee to comply with the regulations.  A protocol capturing the new regulations has been drawn up by the Head of Legal and Democratic Services and will be presented to the Standards Committee shortly for formal adoption once common elements have been agreed with other authorities in Cumbria.  The Unit is on target in making sure the Council’s statutory obligations in this regard are fulfilled.  

Key Challenge 10 – Ensuring Decisions are Constitutionally Sound and Lawful

3.23 Although this is in some respects the “day job” of the Unit, it was felt to be of sufficient importance to the operation of the Council to merit insertion in the Business Plan as a key objective in itself.  The Unit houses the statutory monitoring officer function charged with ensuring the legality and probity of the Council’s corporate governance.  

3.24 The test of whether the Unit achieves its objectives in this regard is, in the final analysis, measured by whether the decision making processes of the Council operate on a timely basis in accordance with the Council’s own constitutional arrangements and are free from any external or internal challenge.  To date, the constitutional and governance arrangements of the Authority appear to have operated as such.  It does require the Unit, though, to have an oversight of all reports going to Members in an effort to ensure the legitimacy of the democratic process.  

Key Challenge 11 – Civic Function of “Laying up of Old Colours, 1st Battalion KORBR”

3.25 The Civic functions organised and delivered by the Unit are ongoing and numerous but, at the time the Business Plan was prepared, supporting the above function was thought to be of sufficient profile and importance to the City to justify its inclusion as a key challenge for the civic arm of the Unit.  

3.26 Subsequently, however, because of the Regiment’s own particular circumstances the function will be deferred until May 2004 when the Unit will similarly be involved in contributing to its organisation and delivery.  

4. INDICATOR UPDATE

The Unit is responsible for the following indicators:-

4.1 BV179.% of standard Legal Land Searches turned around in 10 working days.  The target for 2003/2004 is 99% and the current performance to date is 99.9%.  This has been achieved notwithstanding that the throughput has increased from an anticipated volume of 1750 to 2338 (to 30.09.03) because of the buoyancy of the housing market.  

4.2 LP 95.% of phone calls answered within 18 seconds.  The performance for the first quarter of 2003/2004 was 99.7%, the response times for the second quarter are awaited.  

4.3 LP 94.% of letters replied to within 10 days.  The current performance for 2003/2004 is 96%.  

4.4 Previously under BV 5 the Unit co-ordinated responses in respect of complaints received from Local Ombudsman.  That indicator is no longer in existence and therefore a target is not in place for Members information.  Currently 11 complaints have so far been received in 2003/2004.

4.5 BV 8.% of invoices paid within 30 days.  The target is 100% and the performance for 2003/2004 is 99.81%

5. BEST VALUE REVIEWS – IMPACT ON THE BUSINESS UNIT

5.1 There are no current best value reviews being undertaken which directly involve the unit but, as indicated above, the unit is fully represented on and contributes to the Democratic Engagement review team and the findings and recommendations from this review will impact on the Unit, particularly in the spheres of elections, constitutional arrangements and potential area committees.  

6.
CORPORATE ISSUES

6.1 The Unit is to move in its entirety from the second to the eighth floor.  The whole Unit, with the exception of the legal staff, moved on 29 October last and the legal staff are due to move towards the end of November 2003.  It will take some little time for the Unit to become fully operational following completion of the move.  

6.2 The Council, through the Standards Committee, has now assumed responsibility for determining complaints about breaches of the Code of Conduct by City and Parish Council Members.  This is likely to lead to an enhanced role for the Standards Committee and an increased workload for the Unit, particularly the legal section.  A new procedure has been drawn up for the benefit of the Standards Committee in dealing with such complaints and it may well be that further training will be required for Committee Members in connection with their role in dealing with complaints.

6.3 The Unit will also have a contribution to make when the Council assumes responsibility for Liquor Licensing in the New Year.  It will be necessary to increase the size of the Licensing Committee to accommodate the new legislative framework and reports will need to be presented to both the Licensing Committee and Council in this regard shortly.  

6.4 Proposals to combine the Council elections with the European elections next year to a deferred date on 10 June 2004, and possibly to pilot all postal voting in those combined elections, will have an effect on the electoral registration section which cannot yet be determined until further details on the pilot schemes emerge.  Consideration will also need to be given on whether, at the next Annual Council meeting, the Mayor Making Ceremony itself is held as a separate celebratory function from the Council meeting to separate the procedural and civic aspects.  The Council will need to consider an appropriate report on this matter in due course.  

6.5 The Unit has a role to play in contributing to a Records Management Policy in connection with the implementation of the Freedom of Information Act.  The lead role for this will be undertaken by the Information Officer post yet to be appointed in the Strategic and Performance Services Unit and it will be necessary to ensure that this post is in place at an early date to maintain the momentum of the working group responsible for drawing up the Records Management Policy and so ensure compliance with the legislative requirements by the appropriate date in January 2005.  

6.6 The Unit, along with Environmental Protection and Commercial and Technical Services, has been drawn into endeavouring to put in place the necessary arrangements to get the recycling of compost scheme off the ground.  More work than anticipated has been required in connection with ironing out the necessary agreements and, more importantly, identifying and minimising the risks which the Council needs to address in taking on the grant funded scheme.  Similarly, the Unit will also be involved in drawing up the contracts with the preferred partner in connection with the implementation of the Customer Contact Proposals.   

6.7 The recent CPA inspection focused on a number of issues relating to the decision making processes of the Council and the engagement of elected Members and the public in those processes.  The Council itself is also looking at some of those issues as part of the Democratic Engagement best value review (on which the Unit is represented).  Recommendations as to how those processes might be improved will be reported to the Council over the coming months in both the CPA and Democratic Engagement improvement plans and the Unit will be involved in implementing those improvements in so far as they relate to its areas of responsibility.  

6.8 The Portfolio Holder for Corporate Resources has been consulted in connection with the preparation of this report.  

7.
BUDGET MATTERS

7.1
The budgets under the control of the Unit total approximately £975,350 net.  They are monitored monthly and any adjustments to base budget estimates will be made as part of the 2004/2005 budget process.

7.2
The Unit has a number of income “drivers” and these are shown below with the anticipated income for 2003/2004:

Land Charges Fees

£333,250

Legal Fee Income

£18,810

Electoral Registers

£1,070

Room Bookings

£3,590

7.3
The fees will be revised for 2004/2005 in line with the Council’s policy on fees and charges.

7.4
Some temporary staffing arrangements will need to be put in place in the Land Charges function (to ensure the continuation of the service during maternity leave) and Committee Services (to ensure resources are in place to install the Committee Management System).  Both of these will have financial repercussions but should be capable of being met from existing budgets.  

JOHN EGAN

HEAD OF LEGAL AND DEMOCRATIC SERVICES  
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