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Summary:- 

1. The Gambling Act 2005 provides that the Licensing Authority may determine the amount of fee payable (with a specific maximum) in respect of premise licences.  

2. On 6 March 2007 the City Council adopted a resolution from the Licensing Committee, which recommended that the responsibility for setting the premises licence fees under Section 212 of the Gambling Act 2005 be delegated to the Licensing Committee, pursuant to section 154(2)(b) of the Act.

3. Members of the Licensing Committee are requested to set the fee in respect of Temporary Use Notices

Recommendation:-

That the Licensing Committee approves the fee to be levied in respect of Temporary Use Notice applications under the Gambling Act 2005:

Application for a Temporary Use Notice
£200

Copy of a Temporary Use Notice
£15

J A Messenger

Licensing Manager  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:-  Gambling Act 2005 and subsequent Regulations

To the Chairman and Members of the Licensing Committee on 23rd January 2008

1.0
BACKGROUND – The Setting of Fees

1.1 The Gambling Act 2005 (The Act) repeals the Betting Gaming and Lotteries Act 1963, the Gaming Act 1968 and the Lotteries and Amusements Act 1976.

1.2 The Gambling Act received Royal Assent on 7 April 2005 and as a result, the Council became a Licensing Authority under the legislation.  The Act gives new responsibility to Licensing Authorities to undertake a number of licensing and regulatory functions in relation to gambling premises.  One of these functions is the setting of fees in relation to premise licences.

1.3 The Licensing Authority is required to determine the amount of the fees and aim to ensure that the income from fees as nearly as possible equates to the costs of providing the service to which the fee relates.

1.4 The power to set the appropriate fee in the Council’s area is vested in the Council as Licensing Authority.  Section 154(2)(b) of the Gambling Act 2005 enables the Licensing Authority to delegate the fee setting function.

2 LICENSING COMMITTEE 

2.1 At a meeting of the Licensing Committee on 28th February 2007, the committee resolved:

1) That the Council delegates the responsibility for setting the premises licence fees under section 212 of the Gambling Act 2005 to the Licensing Committee, pursuant to section 154(2)(b) of the Act;

2) That the Council approve the scheme of delegation (Appendix 1 of Report LDS.15/07) contained within the Council’s Gambling Policy;

3) That the Council authorises the Director of Legal & Democratic Services to make appropriate amendments to the Council’s Constitution.

3 CITY COUNCIL

3.1 On 6 March 2007, the City Council resolved:

Pursuant to Minute LC.3/07 consideration was given to a report of the Licensing Manager (LDS.15/07) regarding the delegation of the setting of premises Licence fees under the Gambling Act 2005.  A copy of an excerpt of the Minutes of the Licensing Committee held on 28 February 2007 was circulated.  It was moved by Councillor Morton and seconded and AGREED:

(1) That the Council delegates the responsibility for setting the premises Licence Fees under Section 212 of the Gambling Act 2005 to the Licensing Committee, pursuant to Section 154 (2)(b) of the Act.

(2) That the Council approve the Scheme of Delegation (Appendix 1 of report LDS.15/07), contained within the Council's Gambling Policy.

(3) That the Council authorises the Director of Legal and Democratic Services to make appropriate amendments to the Council's Constitution.

4 LEGISLATION IN RESPECT OF TEMPORARY EVENT NOTICES (TUN)

4.1 Part 9 of the Gambling Act 2005 sets out the position in relation to a temporary use notice.  These allow the use of premises for gambling where there is no premises licence but where a gambling operator wishes to use the premises temporarily for providing  facilities for gambling.  Premises that might be suitable for a TUN would include hotels, conference centres and sporting venues.

4.2 The Gambling Act 2005 (Temporary Use Notices) Regulations were laid before Parliament on 7th November 2007 and came into force on 1st December 2007.

4.3 Section 7 of the Regulations states:

The fee payable under section 219(3)(b) of the Act on giving a temporary use notice shall be of such amount not exceeding £500 as may be determined by the licensing authority to whom notice is given.

4.4 The section continues to say that a fee for providing a copy of the notice shall be of such amount not exceeding £25.

5 FEE SETTING

5.1 Officers have considered the likely costs of dealing with the expected applications (including associated hearings and appeals), ongoing staff and member training, inspection and enforcement, information exchange with the Gambling Commission, maintenance of the various public registers, and ongoing review of the Licensing Policy Statement.

5.2 This type of application would be open to challenge by the public, businesses and authorities and may go to a Licensing sub committee hearing and thereafter to appeal.

5.3 It is not anticipated that we will receive many temporary use applications.

5.4 Taking all of the above into consideration, it is proposed that the fee be set at £200 with the cost of a copy of the notice being £15.

6 LEGAL IMPLICATIONS

6.1 Licence fees should be set on a “cost recovery” basis; the Council should not set licence fees with a view to subsidising other areas of work.

7 FINANCIAL IMPLICATIONS

7.1
It is intended that the licensing regime under the 2005 Act should be self financing and should not be subsidised by Council Tax payers.  It is therefore important to set the fees at the appropriate level.

8 RECOMMENDATIONS

8.1 That the Licensing Committee approves the fee to be levied in respect of Temporary Use Notice applications under the Gambling Act 2005:

Application for a Temporary Use Notice
£200

Copy of a Temporary Use Notice
£15

Prepared by J A Messenger

Licensing Manager






