LICENSING AND REGULATORY PANEL

WEDNESDAY 24 NOVEMBER 2004 at 2.00 pm

PRESENT:
Councillor Morton (Chairman), Councillors Boaden, Bowman C, Farmer N, Fisher (as substitute for Councillor Bloxham), Parsons, Prest, Scarborough, Tootle, Warwick (as substitute for Councillor Stockdale) and Wilson

LRP.88/04     APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Bloxham, Atkinson and Stockdale.

LRP.89/04
DECLARATIONS OF INTEREST

Councillor C Bowman declared a personal interest, in accordance with the Council’s Code of Conduct, in respect of the item on the breach of conditions by E Crangle, as Mr Crangle was known to him.

LRP.90/04
HACKNEY CARRIAGE FARES REVIEW

The Licensing Manager presented Report EP.81/04 on an application by Carlisle Taxi Association for an increase in Hackney Carriage Fares.

The Panel had last considered an application for an increase on 5th March 2003 and the range of increases were improved with effect from 6th May 2003.

The Licensing Manager advised that since January 2003 the RPI (retail price index) inflation for the maintenance of motor vehicles costs had risen by 9.1%.  The Carlisle Taxi Association were proposing an across the board increase OF approximately 8.2% which would bring the tariff back in line with inflation.

The report detailed the proposed increases in relation to charges per mile, running distances, waiting times, unsociable hours at Christmas and New Year’s Eve and soiling charges.

The Licensing Manager advised that on 1st August 1999 and in view of the millennium celebrations later that year, it had been agreed that the increase of plus 50% on Christmas and New Year’s Eve would become effective at 12 noon on these days.  Previously the increase had been 33.3%.  Due to an oversight, the percentage had not been adjusted in subsequent years and each year a number of queries were received from the public as to why the tariff increase is from 12 noon.  He therefore proposed that the tariff increase should revert to plus 33.3% from 12 noon until 6:00pm and plus 50% thereafter.

Mr Casey then addressed the Panel in support of the application, commenting that the proposed charges would be the maximum fare.  In response a Member’s question, he advised that applications for fares reviews are usually made on a 12-monthly basis, but there had been an oversight this year.

In response to a Member’s question the Licensing Manager confirmed that, if the Panel agreed the proposed fares, this would be advertised in the newspaper for two weeks and, if there were no objections to this, then the fares review would go through and apply from 13th December 2004.  If there were any objections, then the matter would need to come back to the Council’s Licensing and Regulatory Panel on 4th January 2005.

RESOLVED – (1) That Hackney Carriage Fares be increased as follows:

Standing Charge

If the distance does not exceed 1 mile
£

2.50

Mileage

For each subsequent 203 yards (186 metres)
0.20

Waiting Time

For each period of 55.5 seconds or uncompleted part thereof
0.20

Unsociable Hours

a)   For hirings commenced between 2300 hours and 0700 hours   

b) All day of Bank and Public Holidays

c) Between 1200 hours and 1800 hours on Christmas and 
New Year’s Eve

d) Between 1800 hours and 2400 hours on Christmas and New Year’s Eve
Plus 33.3%

Plus 50%

Plus 33.3%

Plus 50%

Extra Charges

a) For each article of luggage conveyed outside the passenger compartment of the carriage

b) For each perambulator or dog conveyed
c)   Soiling charge (maximum) 
0.10

0.10

35.00

(2)  That implementation date for these tariffs be as follows:

(a)
If no objections are received or are subsequently withdrawn by the closing date of 10th December 2004, the new tariffs will apply from 13th December 2004.

(b) If objections are received before 10th December 2004, these will be heard by the Council’s Licensing and Regulatory Panel on 4th January 2005 and the table of fares will come into force with or without modification on 10th January 2005.

LRP.91/04
APPLICATION FOR A PUBLIC ENTERTAINMENT LICENCE –



“THE OFFICE”, UNITS 1 & 2, BOTCHERGATE, CARLISLE

The Licensing Manager submitted Report EP.79/04 in respect of an application for a Public Entertainment Licence for “The Office”, Units 1 and 2, Botchergate, Carlisle. Mrs Glover-Smith, one of the applicants was in attendance at the meeting.

The Assistant Solicitor advised Mrs Glover-Smith that she had a right to be represented, but she indicated that she did not wish to be so represented.

The Licensing Manager advised that the hours of operation requested were as follows:

· Monday to Saturday – 0900 hours to 0200 hours the following day

· Sunday – 1000 hours until 0030 hours the following day other than where the Sunday falls before the day which is a Bank Holiday when the terminal hour will be 0100 hours, other than Easter Sunday

Environmental Services, Planning Services and Carlisle Access Group had no objections to the application.  Cumbria Fire Service had been consulted and were not happy with the current fire precautions at the premises, but had made recommendations that should be implemented immediately.  Cumbria Constabulary had no objection to the application, but made recommendations regarding CCTV and Door Supervisors.

Mrs Glover-Smith then addressed the Panel in support of the application and in response to a Member’s question she advised that work had not currently been started on converting the premises but, when it was started, it would conform to the fire precautions required by Cumbria Fire Service.

RESOLVED – That the application for a Public Entertainment Licence in respect of The Office, Units 1 and 2, Botchergate, Carlisle be approved for the hours requested, subject to the Licensing Manager being satisfied that the requirements of the relevant authorities are met and inspected.

LRP.92/04
HACKNEY CARRIAGE DRIVER – BREACH OF CONDITIONS

E CRANGLE

RESOLVED – That consideration of this matter be adjourned to the next meeting of the Licensing and Regulatory Panel.

LRP.93/04
HACKNEY CARRIAGE DRIVER – CONVICTION – P JACKSON

RESOLVED – That consideration of this matter be adjourned to the next meeting of the Licensing and Regulatory Panel.

LRP.94/04
HACKNEY CARRIAGE DRIVER – CONVICTION – A STEVENSON

RESOLVED – That consideration of this matter be adjourned to the next meeting of the Licensing and Regulatory Panel.

LRP.95/04
STREET COLLECTIONS 2005

The Licensing Manager presented Report EP.78/04 containing details of all applications received for the year 2005 in respect of Street Collections.

The Licensing Manager advised that there was a requirement that organisers of all Street Collections are required to give details of their collections on a formal statement issued to them at the time they received authorisation for their ventures.  The Council should receive this within one month of the collection taking place.  Last year all the organisations complied with this condition except Animal Aid and, although attempts have been made to contact this organisation, it was recommended that their application is refused.

RESOLVED –

(1) That the following street collections in Carlisle be approved:

· Royal British Legion Poppy Appeal

· Royal Air Forces Association

· British Red Cross

· Royal National Lifeboat Institution

· Alzheimers Society

· Meningitis Research Foundation

· Marie Curie Cancer Care

· Eden Valley Hospice

· British Institute for Brain Injured Children

· Barnardos 

· NCH

· Uncaged Campaigns 

· Compassion in World Farming

· RSPCA

· Animals Asia Foundation

(2) That the following street collections be approved for Brampton:

· Royal British Legion Poppy Appeal

· Marie Curie Cancer Care

· Cumbria Cerebral Palsy

LRP.96/04
GAMBLING BILL – RESPONSIBILITIES OF LOCAL AUTHORITIES

The Licensing Manager presented Report EP.80/04 advising that the Gambling Bill was introduced to the House of Commons on 18th October 2004 and it was expected that the Bill would receive royal assent in the Spring of 2005.

The Gambling Bill will place the responsibility for the licensing of gambling premises and the issuing of permits into local authorities, with the associated responsibility of ensuring that the conditions on these licences are upheld.  It will allow local authorities far more input into how gambling establishments operate in their area.  Local authorities will have to establish a licensing policy within which they will outline how they will deal with the new legislation.  A fee will be payable to the licensing authority for premises licences and permit applications and bands of fees will be set by the Secretary of State.  However, start up costs for the transition to the new regime will not be recoverable through these fees.

It is anticipated that there will be staffing implications from the additional workload and these will be reported to the Panel when more detail is available.

RESOLVED – That the contents of the report and the additional responsibilities that will fall upon the Council in 2005/06 be noted.

LRP.97/04
LICENSING ACT 2003 – CONSTITUTIONAL ARRANGEMENTS FOR THE LICENSING COMMITTEE

The Assistant Solicitor presented a report by the Head of Legal and Democratic Services (LDS.51/04) providing an update on the constitutional arrangements required for the operation of the Statutory Licensing Committee under the Licensing Act 2003, following recent advice from the Department of Culture, Media and Sport (DCMS).

The advice from DCMS stated that the Licensing Committee which authorities are obliged to set up under the 2003 Act can only deal with those functions set out in the Act and not with any other licensing matters, such as taxi and private hire licences. The Council will therefore have to establish a freestanding Licensing Committee to deal solely with the 2003 Act functions, whilst retaining another regulatory body to deal with other licensing functions.  These new arrangements will need to be in place not later than the first appointed day of 7th February 2005.

It was proposed that the current Licensing and Regulatory Panel be re-named the Regulatory Panel and a new freestanding Licensing Committee be established comprised of 12 members.  The new Licensing Committee will be empowered to establish Sub-committees to exercise its functions and it was proposed that 4 Sub-Committees of 3 Members each be established.

In response to a Member’s question, the Assistant Solicitor advised that there was no requirement that the Sub-Committees would have to be politically balanced.  Members commented that this would allow interchange between Sub-Committees from time to time as necessary in order to ensure that there are 3 members attending each Sub-Committee meeting.

RESOLVED – (1)
That the requirements for a separate Licensing Committee to deal only with the functions set out under the Licensing Act 2003 be noted.

(2)
That the Panel recommends to the City Council that:

(a)  
A separate Licensing Committee is established to undertake all those functions referred to in the Licensing Act 2003 and formally appoints to that Committee the same Members and Substitutes as comprised in the current Licensing and Regulatory Panel.

(b)   
The current Licensing and Regulatory Panel is renamed the Regulatory Panel and continues with the same Members but with the revised remit to carry out all licensing functions other than those specified under the Licensing Act 2003.

(c)
That the revised delegation arrangements and consequential amendments to the Council’s Constitution, as set out in Appendix 1, are approved, subject to the Licensing Committee itself giving formal approval to the delegations at its first meeting after its formal establishment.

(d)
That the Head of Legal and Democratic Services be authorised to make the changes to the Council’s Constitution as set out above, together with any other ancillary and related changes which are necessary in order to accommodate the proposed arrangements and secure the implementation of the provisions of the 2003 Act.

LRP.98/04
APPEAL AGAINST SUSPENSION OF HACKNEY CARRIAGE



DRIVERS LICENCE – MAURICE BANKS

The Assistant Solicitor presented Report LDS.55/04 updating Members on the outcome of an appeal by Maurice Banks against the decision of the Committee to suspend his Hackney Carriage Drivers licence for a period of 6 months.  

The Magistrates Court had heard Mr Banks’ appeal on 8th November 2004 and also evidence from the Licensing Officer and the Member who had chaired the Licensing and Regulatory Panel.  The Magistrates Court had upheld the decision of the Licensing and Regulatory Panel and had outlined the reasons why the decision was upheld.

The Chairman thanked the Assistant Solicitor for her efforts on behalf of the Licensing and Regulatory Panel.  He emphasised that the Licensing Panel did consider each case on an individual merits basis and any decisions made by the Panel in the past were not binding on future decisions.

RESOLVED – That the report be noted.

LRP.99/04
LICENSING POLICY WORKING GROUP – MEETING WITH



CHAIRMAN

The Licensing Policy Working Group on 11th October 2004 (Minute reference LPWG.08/04) had agreed that the Licensing Manager, in consultation with the Chairman and the Legal Services Manager, be authorised to make further amendments to the Licensing Policy in light of any additional representations received.  This decision had been confirmed by the Licensing and Regulatory Panel on 20th October 2004 (Minute reference LRP.87/04).  The Panel then considered the minutes of the meeting with the Chairman on 28th October 2004.

RESOLVED – That the minutes of the meeting with the Chairman of the Licensing Policy Working Group and of the Licensing and Regulatory Panel, regarding further amendments to the Licensing Policy, attached at Appendix A, be noted.

(The meeting finished at 2:35 pm)

