
 

Regulatory Panel 

Wednesday, 30 March 2016 AT 14:00 

In the Flensburg Room, Civic Centre, Carlisle, CA3 8QG 

 

 

 Apologies for Absence 

To receive apologies for absence and notification of substitutions 

 

      

Declarations of Interest 

Members are invited to declare any disclosable pecuniary interests, other registrable 

interests and any interests, relating to any item on the agenda at this stage. 

 

Public and Press 

To agree that the items of business within Part A of the agenda should be dealt with 

in public and that the items of business within Part B of the agenda should be dealt 

with in private. 

 

 Minutes of Previous Meeting 

To approve the minutes of the meetings held on 16 December 2015. 

[Copy Minutes in Minute Book Volume 42(5)] 

 

To note the minutes of the meeting held on 24 February 2016 (Copy 

Minutes herewith) 

 

 

 

3 - 6 

 

PART A 

To be considered when the Public and Press are present 

AGENDA 
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A.1 HACKNEY CARRIAGE DRIVER COMPLAINT 

The Licensing Manager to submit a report regarding a complaint 

received about a Hackney Carriage Driver. 

(Copy Report GD.22/16 herewith) 

 

7 - 26 

A.2 HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER 

DURATION OF LICENCE AND FEES 

The Licensing Manager to submit a report regarding the Hackney 

Carriage and Private Hire Driver – Duration of Licence Fees. 

(Copy Report GD.19/16 herewith) 

 

27 - 46 

A.3 PRIVATE HIRE OPERATOR - DURATION OF LICENCE AND 

FEES 

The Licensing Manager to submit a report regarding the Private 

Hire Operator – Duration of Licence Fees. 

(Copy Report GD.20/16 herewith 

 

47 - 58 

 
PART B 

To be considered when the Public and Press are excluded from the meeting 

 

          

- NIL -  

 

      

      Members of the Regulatory Panel: 

Conservative – Bowman S, Layden, Morton, Mrs Parsons, 

Shepherd, Collier (sub), Higgs (sub) Nedved (sub) 

Labour – Bell, Cape, Ms Franklin, Miss Sherriff, Stothard, Mrs 

Warwick, Wilson, Ms Patrick (sub), Mrs Atkinson (sub), Miss 

Williams (sub) 

Enquiries, requests for reports, background papers,etc to 

Democratic Services Officer:  Rachel Rooney  – 817039 

 

      

 

 

Page 2 of 58



Minutes of Previous Meeting 

 

REGULATORY PANEL 

 

WEDNESDAY 24 FEBRUARY AT 2.00PM 

 

 

PRESENT: Councillor Ms Franklin (Vice Chairman), Bowman S, Collier (as substitute for 
Councillor Layden),Cape, Morton, Mrs Parsons, Shepherd, Miss Sherriff, 
Stothard, Mrs Warwick and Wilson. 

 
OFFICERS: Assistant Solicitor 
 Licensing Manager 
 Licensing Officer 
  
 

RP.01/16 APOLOGIES FOR ABSENCE 
 
Apologies for were submitted on behalf of Councillors Bell and Layden. 
 
RP.02/16 DECLARATION OF INTEREST 

 

Councillor Miss Sherriff declared an interest in accordance with the Council’s Code of 
Conduct in respect of Agenda Item B.1 Application for a Private Hire Drivers Licence.  The 
interest related to the fact that she knew the applicant.  Councillor Miss Sherriff would 
leave the room for consideration of the item. 
 
RP.03/16 PUBLIC AND PRESS 

 
It was agreed that the items of business in Part A be dealt with in public and the items of 
business in Part B be dealt with when the public and press were excluded.   
 
RP.04/16 MINUTES OF PREVIOUS MEETING 

 

RESOLVED – 1) That the minutes of the meetings held on 14 October and 18 November 
2015 be agreed as a correct record of the meetings and signed by the Chairman. 
 
2) That the minutes of the meeting held on 16 December 2015 be noted. 
 
RP.05/16 HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER – DURATION OF 

LICENCE AND FEES 

 
The Licensing Manager submitted report GD.04/16 regarding changes to the duration of 
drivers ’licences for hackney and private hire drivers. 
 
The Licensing Manager reported that the Deregulation Act amended the Local 
Government (Miscellaneous Provisions) Act 1976 in two ways: 
- Introduction of a 3 year licence for Private and Hackney Carriage driver licences 
- Introduction of a 5 year licence for Private Hire Operators. 
 
The City Council issued one year licences to new and existing drivers and fees were 
calculated on that basis.  There were 250 hackney carriage drivers and 90 private hire 
drivers although this figure fluctuated.  The report detailed the tests and checks that new 
drivers and existing drivers had to undertake at application or renewal time. 
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The Department of Transport Guidance, supported by the Legislative Intention note of 
the Deregulation Act, stated that it was not good practice to require a licence to be 
renewed annually.  Although the legislation stated that a driver’s licence should be 
granted for 3 years, there may be circumstances in which it may be appropriate to grant 
a licence for a shorter period. 
 
In order to streamline administration both for the driver and the licensing office it was 
proposed that licence renewal dates were brought into line with the DBS renewal date, 
as well as align with driver’s medical and DVLA licence checks.  There would be a 
requirement for ‘lesser period’ licences to be issued to align the dates before 3 year 
licences would be issued/offered. 
 
The Licensing Manager explained that delegated authority would be sought to enable 
her to grant a licence for a lesser period, in circumstances deemed appropriate, and to 
charge the proportionate fee.  The methodology used to calculate fees had been set out 
in section 3.7 of the report and was based on the costs incurred in the issue and 
administration of a licence, as well as the current fee setting structure. 
 
It was proposed that the City Council no longer accepted Cumbria County Council’s DBS 
disclosures from 1 April 2016 and no longer use an external agency to check DVLA 
driving licence information.  Section 3.10 of the report set out the proposed fees from 1 
April 2016 along with details of the annual administration check which would be carried 
out for 3 year licences. 
 
Consultation for the proposals would end on 10 March and would be reported back to the 
Panel at its meeting on 30 March. 
 
RESOLVED – That report GD.04/16 be noted. 
 
RP.06/16 PRIVATE HIRE OPERATOR – DURATION OF LICENCE AND FEES 

 
The Licensing Manager submitted report GD.05/16 regarding changes to the duration of 
drivers’ licences for hackney and private hire drivers. 
 
The Licensing Manger reported that the Deregulation Act amended the Local 
Government (Miscellaneous Provisions) Act 1976 in two ways: 
- Introduction of a 3 year licence for Private and hackney Carriage driver licences 
- Introduction of a 5 year licence for Private Hire Operators. 
 
Carlisle City Council issued one year Operator Licences and had 24 Operators.  Charges 
were dependent on the amount of vehicles an Operator controlled.  The Licensing 
section carried out administration and compliance checks of Operator records along with 
receiving and investigating complaints. 
 
The legalisation stated that an operator’s licence should be granted for 5 years; however, 
there were circumstances in which it may be appropriate to grant a licence for a shorter 
period.  It was suggested that the Licensing Office commenced with disclosure check for 
directors and telephone operators of companies from 1 April 2016/their next renewal 
date and updated on renewal of the Operator Licence every 5 years. 
 
The proposed fees had been set out in the report along with the methodology used to 
calculate them.  Since the preparation of the report it had become apparent that the 
proposed fees for a 5 year licence did not adequately reflect the monitoring which would 
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be required during the five year period.  The re-calculated fees had been circulated to 
Members, re-advertised and all interested parties had been notified.  As a result of the 
re-calculated figures the consultation period had been extended to 23 March 2016 before 
being brought back to the Panel on 30 March 2016. 
 
In response to a Member’s question the Licensing Manager reported that monitoring of 
the 5 year licences would include: 
- a minimum of one annual visit to check records were being kept in accordance with 
Operator conditions 
- driver and vehicles records were being kept up to date 
- complaint procedures where being followed 
- conduct of all drivers were monitored 
- observation of the standard of service was acceptable 
 
She added that the team would like to increase the frequency of visits to the Operators to 
enable officers to better understand the systems and keep abreast of technological 
changes. 
 
RESOLVED – That report GD.05/16 be noted. 
 
RP.07/16 PUBLIC AND PRESS 

 

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972 
the Public and Press were excluded from the meeting during consideration of the following 
items of business on the grounds that they involved the likely disclosure of exempt 
information as defined in the paragraph number (as indicated in brackets against each 
minute) of Part 1 of Schedule 12A of the 1972 Local Government Act. 
 
RP.08/16 APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE 

 (Public and Press excluded by virtue of Paragraph 1) 
 
Having declared an interest Councillor Miss Sherriff left the room and did not take part in 
the consideration of the matter. 
 
The Licensing Officer submitted report GD.13/16 regarding an application for a private 
hire driving licence. 
 
The applicant, SG, and the applicant’s son were in attendance at the meeting.   
 
The Assistant Solicitor outlined the procedure the Panel would follow.  The Applicant 
confirmed that he had received, read and understood the Licensing Officer’s report.   The 
Assistant Solicitor advised the Applicant that he had a right to be represented but he 
indicated that he did not wish to be so represented. 
 

The Licensing Officer informed the Panel that an application had been received from SG 
for a private hire driving licence.  SG had passed his DSA driving test, completed the 
required medical examination, passed the local knowledge test and attended the required 
Disability Awareness session.  SG had three convictions, detailed within the report, which 
had occurred within the last 5 years and as a result the application had been referred to 
the Panel for consideration. 
 
The applicant, SG, addressed the Panel.  He explained the circumstances of his 
convictions, one of which his son corroborated.  He asked the Panel if they would consider 
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a reference from his previous employer which the Panel agreed to.  He had left his 
previous employment after 20 years as he wanted to work closer to home and spend less 
time travelling. 
 
The Licensing Officer reminded the Panel of the relevant Legislation and outlined the 
options open to the Panel.   
 
The respective parties then withdrew from the meeting whilst the Panel gave detailed 
consideration to the matter. 
 
RESOLVED – That the application for a Private Hire Drivers Licence from SG be granted. 
 
 
 
(The meeting ended at 2.34pm) 
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 Report to Regulatory Panel  Agenda

Item: 

A.1

Meeting Date: 30th March 2016 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework 

Public / Private Public 

Title: MR MARIO GOMES - HACKNEY CARRIAGE DRIVER 

COMPLAINT  

Report of: Director of Governance 

Report Number: GD 22/16 

Purpose / Summary: 

Mr Mario Gomes is a licensed hackney carriage driver with this council. A complaint has 

been received that he did not secure a wheelchair passenger during a journey on Tuesday 

1st March 2016. 

Recommendations: 

To reach a decision from the options available, after hearing the evidence and in 

accordance with section 61(1) of the Local Government (Miscellaneous Provisions) Act 

1976. 

Tracking 

Executive: 

Overview and Scrutiny: 

Council: 
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To the Chairman & Members of the Regulatory Panel on 30th March 2016 

 

NAME    Mr Mario A F Gomes 

 

ADDRESS   Merith Avenue, Carlisle 

 

1.  HISTORY  

1.1 Mr Gomes was granted a Hackney Carriage Drivers licence in May 2015. He 
passed his Driving Standards Agency driving test including the wheelchair element 
in April 2015. Appendix A 

1.2 As part of the application process Mr Gomes attended a Disability Awareness 
Session on 20th May 2015 to gain further awareness of his obligations as a driver 
under the Disability & Equalities Act 2010. At the end of the session he sat and 
passed a short test. Appendix B 

1.3 He came to the attention of the Licensing Section in November 2015 when his 
vehicle was observed unattended at the end of Scotch Street by a Licensing Officer.  
The vehicle was obstructing the main access point for emergency vehicles in to the 
city centre pedestrian area.  Mr Gomes was then observed leaving the 
market/Wilkinsons shopping area and returning to his vehicle.  He was issued with a 
warning letter on 23rd November 2015.  Appendix C 

2 BACKGROUND TO COMPLAINT 

2.1 On 2nd March 2016 a complaint was received from Mrs Carol Topliss (Appendix D).  
She and her husband, who is a wheelchair user, hired a taxi from the Station Taxi 
Rank at approximately 9pm on Tuesday 1st March 2016 to take them to their home 
in Sheenan Crescent, Carlisle. 

2.2 The driver assisted Mr Topliss in his wheelchair into the vehicle. The complainant 
states that Mr Topliss was put in sideways behind the driver’s seat.  The driver 
secured the wheelchair by one strap round the back wheels of the wheelchair then 
clipped to the floor.    Mr Topliss was not fastened with the vehicles seat belts. The 
driver said that the wheelchair didn’t have the special hooks.   

2.3 Mrs Topliss sat on the nearside back seat.  When the taxi turned the corner of 
English Street and Victoria Viaduct (B&M stores), the wheelchair started moving 
from right to left in the cab, Mrs Topliss moved seat to sit at the drivers side of the 
back seat so that she could put her feet up against the wheelchair to stop it moving 
within the cab. 

2.4 Mrs Topliss stated that they have a regular driver who puts the wheelchair in so that 
it is backed up to the driver and the passenger is facing the rear of the vehicle.  The 
straps are fastened securely to the wheelchair and the vehicles seat belt is fastened 
around her husband.  She was concerned about the way he was strapped in on this 
journey but as it was a short journey she didn’t like to make a fuss. 
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2.5 After getting home, Mrs Topliss felt concerned about what had happened and made 
contact with her regular driver who advised her how a wheelchair should be secured 
correctly in a vehicle.  After speaking to this driver she decided to contact the 
Licensing Department. 

2.6 Mrs Topliss made some investigation into who the driver was and telephoned 
Carlisle Taxi Hire (424242), she gave them a description of the driver and it was 
confirmed that they knew who the driver was but would not disclose this information.  
The man on the phone also said that the driver had the right to leave the meter on. 

3 Complaint Investigation  

3.1 Following enquires by the Licensing Officer it was identified that the possible driver 
of the taxi was Mario Gomes and he attended the Civic Centre at 3pm on Thursday 
3/3/16.  I asked him whether he had taken a fare from the Station Taxi Rank to 
Sheenan Crescent at approximately 9pm on Tuesday 1/3/16.  He replied that he 
had not.  He went on to explain that he had driven to Stranraer at 4pm on that date 
and this takes 2hr 20mins each way.  He then picked up a regular customer from 
The Near Boot at Houghton at 9pm and took them to Green Lane.  He then picked 
up a customer from Bellgarth Gardens and took them to Denton Holme.  These 
were the only fares he had taken on 1/3/16.  I asked whether he had taken a fare to 
91 Sheenan Drive at any time that week, he replied he had not. 

3.2 I asked Mr Gomes how he secures wheelchairs into his vehicle and what direction 
the passenger would be facing.  He explained to me that he would wheel them in 
and then secure the wheels.  I asked which way the wheelchair would be facing and 
he replied that they would be looking out the side window.  As it seemed to me that 
he was describing the wrong way to secure a wheelchair, I asked that we go outside 
to his vehicle so that he could show me.   

3.3 Mr Gomes showed me the vehicles ramp and that he would push the wheelchair 
into the vehicle.  He would not turn the wheelchair (therefore facing sideways) and 
would put the vehicles straps around the wheelchair wheels.  I asked why would he 
not turn the wheelchair around so that the passenger was facing backwards, he 
replied that the customers didn’t like facing backwards and wanted to be in the cab 
sideways.  I asked Mr Gomez whether this was the way he had fastened a 
wheelchair into a cab when he undertook his DSA Wheelchair Test.  He replied no.  
I asked if he recalled the Disability Awareness Training that he attended in May 
2015 when it is stressed that a wheelchair should never be fitted sideways in a 
vehicle.  I explained the severe consequences of not securing a wheelchair 
correctly and quoted a case in Birmingham where a disabled passenger died as a 
result of being transported sideways and not correctly secured (Appendix E).  I 
advised him that if a customer did not want to be secured in the correct manner that 
he was in his right to refuse the fare. 

3.4 Mrs Topliss attended the Civic Centre at 3:45pm on 2/3/16 – I showed her a 
photograph of Mr Gomes and asked whether this was the driver, she gave no 
hesitation in confirming this.  Her son, Andrew Topliss was also present and he also 
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confirmed the drivers identity (he was at home when Mr and Mrs Topliss returned 
on 1/3/16). 

3.5 I wrote to Mr Gomes on 3/3/16 to request that he attends for a formal interview on 
9/3/16 at 2pm. 

3.6 Mr Gomes attended Civic Centre 2pm 9/3/16.  I reminded him of our discussion the 
previous week, and informed him that the passenger had now identified him from a 
photograph.  I asked him again whether he had taken the fare, he responded that 
he could not remember but it was possible.   

3.7 I asked him whether he had taken any fares from the Station Taxi Rank on Tuesday 
1/3/16, he responded that he had but it was more likely to be around 10pm.  I 
reminded him that when he was interviewed on 3/3/16 he stated that he had 
undertaken the Stranraer run then only two other pre-booked fares and stressed to 
me that he had only take these two local fares.  He said that he had stopped for 
something to eat after the two local fares and then went to the rank. 

3.8 I put it to Mr Gomes that given the evidence -  ie positive identification from the 
passengers, his demonstration of how he would secure a wheelchair sideways in 
his vehicle which matched the description of the complainant  - it was reasonable to 
assume that he was indeed the driver.  He accepted this point. 

3.9 I explained that I would now put a report together and the case may be referred to 
the Regulatory Panel. 

4  LEGISLATION 

4.1 Section 61(1) of the Local Government Miscellaneous Provisions Act 1976 states 
that a District Council may suspend or revoke a Hackney Carriage Driver Licence 
 on a number of grounds.  Appendix F 

5 OPTIONS 

5.1 It is recommended that after hearing the evidence and any representations today, 
that members reach a decision in line with the suggested options: 

 Take no further action 
 Issue a warning letter 
 Suspend Mr Kennedy’s Hackney Carriage Drivers Licence for a period of time.  
 Revoke his Hackney Carriage Drivers Licence. 
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Appendices 
attached to report: 

A – DSA certificates 

B – Disability Awareness session test 

C – Letter regarding inappropriate parking 

D – Current complaint 

E – Birmingham case information 

F – Legislation  

 

 

 

Contact Officer: Nicola Edwards, Licensing Officer Ext:  7025 
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 Report to Regulatory Panel  Agenda

Item: 

A.2

Meeting Date: 30th March 2016 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework YES 

Public / Private Public 

Title: HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER - 

DURATION OF LICENCE AND FEES 

Report of: Director of Governance 

Report Number: GD 19/16 

Purpose / Summary: 

The De-regulation Act 2015 has amended Section 53 of the Local Government 

(Miscellaneous Provisions) Act 1976 which amends the standard duration of hackney and 

private hire drivers’ licences from 1 to 3 years, with only ‘individual exceptional 

circumstances’ negating the issue of a’ lesser’ period of licence. 

Accurate calculation of fees has been undertaken and consultation on these have now 

concluded. 

Recommendations: 

Members are requested to consider this report and agree the fee structure ain 3.3 and 

recommendations in point 4. 

Tracking 

Executive: n/a

Overview and Scrutiny: n/a 

Council: n/a
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1. CURRENT POSITION 

 

1.1 At present, Carlisle City Council issues one year licences to new and existing    

drivers and fees are calculated on this basis. At present we have 250 hackney 

carriage drivers and 90 private hire drivers, although this can fluctuate from month 

to month. 

 

1.2 New drivers are required to pass a driving standards agency test, a local 

knowledge and language test, doctors medical, provide a criminal record disclosure 

as well as attend a disability awareness session. 

 

1.3  Appropriate checks are also undertaken at renewal time, which include: 

 A self-medical declaration (full Doctors’ medical every 3rd year) 

 A signed statutory declaration from the driver to inform of any motoring and 

criminal convictions since the previous year 

 An updated photo of the driver 

 Their Operator, if any 

 Their consent to disclose their data at Regulatory Panel, court or tribunal in 

relation to their licence. 

 

1.4 Hackney Carriage Driver renewal licences mainly fall due on 31st August each year, 

and Private Hire renewals on 31st January, which are busy times for the licensing 

office. 

 

1.5 Checks are also undertaken every 3 years with external agencies to ensure all 

drivers pass the required standards to drive a taxi or private hire vehicle which 

include: 

 A Doctor’s medical examination – to determine the driver is fit to drive to DVLA 

group 2 standards 

 A criminal record check with the Disclosure and Barring Service to confirm if the 

driver has any undeclared criminal convictions  

 DVLA Driving Licence check to verify the driving status and any undeclared 

motoring convictions 

 

1.6 All drivers over the age of 65, or drivers who have a pre-existing medical condition 

are required to undergo an annual medical check with their Doctor. 
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2. PROPOSALS 

 

2.1 Although the legislation states that a driver’s licence should be granted for 3 years, 

there may be circumstances in which it may be appropriate to grant a licence for a 

shorter period. 

 

2.1  Advice from the Institute of Licensing and the Council’s Legal section is that each 

driver’s request for a shorter period of licence should be considered on its own 

merits. Examples of circumstances where it may be appropriate to grant a shorter 

licence period could be: 

 Drivers who are intending to retire within the next three years 

 Drivers who are required to undergo an annual doctors medical check 

 New drivers who have a conviction or an amount of motoring points on their licence 

 Drivers who are being phased into a 3 year licence as explained  in 3.4  below 

 

2.2 Delegated Authority will be sought to enable the Licensing Manager to grant or 

refuse a licence for a lesser period, in circumstances which she considers 

appropriate, and to charge the proportionate fee. If a request is refused, the 

applicant would have appeal rights to the Panel. 

 

2.2  In order to streamline administration both for the driver and the licensing office it is 

proposed that licence renewal dates are brought into line with the DBS renewal 

date, as well as align with a driver’s medical and DVLA licence check.  This would 

be an instance when a ‘lesser period’ licence will be issued until all dates align and 

then a 3 year licence can be issued/offered (an example of this would be where a 

drivers licence expires 31/9/16 and DBS does not expire until 31/12/17 – a 15 

month licence would be issued, then a 3 year on 31/12/17) 

 

2.3  In doing this, the renewal of licences would be more evenly spread throughout the 

year, rather than at concentrated times and would also reduce administration costs 

for both the licensing office and drivers 

 

2.5  Taxi licence fees are levied under the Local Government Miscellaneous Provisions 

Act 1976, s53 (2) in respect of drivers licences. This section is very descriptive in 

relation to what expenditure can be recovered and states ‘Notwithstanding the 

provisions of the Act of 1847, a district council may demand and recover for the 

grant to any person of a licence to drive a hackney carriage, or private hire vehicle, 

as the case may be, such a fee as the consider reasonable with a view to 

recovering the cost of issue and administration and may remit the whole or part of 
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the fee in respect of a private hire vehicle in any case in which they think it 

appropriate to do so ‘ 

Fees have been calculated for the various licence periods.  The methodology used 

to calculate the fees is summarised below and is based only on the costs incurred 

in the issue and administration of a licence  

 

 The proposed fees take account of the cost of: 

 Initial enquiries from new drivers 

 Local knowledge and language tests for new drivers and re-tests 

 Disability Awareness training for new drivers 

 External agency checks  

 Processing and administration 

 Monitoring costs 

 Committee hearings apportioned across all taxi and private hire drivers 

 Legal advice apportioned across all drivers 

 Complaints received and investigated apportioned across all drivers 

 Issuing and producing of badges and licences 

 Annual administration check  

 Training of staff 

 Recharges to Licensing by other council Departments 

 

2.6  It is proposed that we will no longer accept Cumbria County Council’s DBS 

disclosures from 1st April 2016, due to their driver disclosures being of a lower level 

of check and their expiry dates not in line with our licence renewal dates. 

 

2.7  It is proposed that we no longer use an external agency to check DVLA driving 

licence information as this is now available through the government’s digital 

checking service and providing a driver gives authority to check their information, 

this will be the quickest and cheapest process. If a driver does not give the Council 

authority, it will be up to them to provide us with a driving licence summary that is 

currently available to them on the same website. 

 

2.8  It is proposed that an annual administration check will be carried out after year 1 

and 2 in respect of 3 year licences, to ensure: 

 A self-medical declaration is completed 

 A statutory declaration to confirm all convictions 

 A DVLA driving licence check 

An up to date photo if the identity of the driver has significantly changed from 

previous year. 
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2.9  3 year licence fees will be reviewed annually along with all other fees. 

 

3. CONSULTATION 

 

3.1 Consultation with trade and the public commenced on 12th February and concluded 

on 10th March 2016.  

 

3.2 No responses were received from the public or trade. 

 

3.3 Fees proposed from 1st April 2016, are as per report of 20th February 2016: 

 

 Existing fee –  

1 year 

Proposed fee – 

1 year 

Proposed fee 

3 year 

New driver 110.00 115.00  235.00 

Renewal  70.00  75.00  185.00 

 

4. RECOMMENDATIONS 

 

4.1 To align renewal licence dates with DBS & medical expiry dates over a 3 year 

period 

4.2 To delegate authority to the Licensing Manager to enable the grant or refuse a 

‘lesser period licence’, in circumstances which she considers appropriate, and to 

charge the proportionate fee. 

4.3 If decision to refuse of a lesser period of licence is made, a driver will have appeal 

rights to the Regulatory Panel and a report submitted for their casting decision 

4.4 To no longer accept Cumbria county council DBS certificates 

4.5 To check DVLA licences annually through the DVLA Government digital system, 

with the permission of each driver. 

4.6 To carry out an annual administration check as in 2.8 

4.7 Agree fees as detailed in 3.3 

4.8 To review fees on an annual basis in line with the charging report. 

 

5. CONCLUSION  

 

5.1 To comply with Section 53 of the Local Government (Miscellaneous Provisions) Act 

1976 and De-Regulation Act 2015 Chapter 10, which details that duration of drivers’ 

licences for hackney and private hire drivers are provided for a 3 year period, or 

lesser only where the Council think appropriate in individual cases with effect from 

1st April 2016. Appendix A and to amend HD driver codes of practice and PH driver 

terms of conditions to reflect the new three year period. Appendix B  
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Appendices 

attached to report: 

Appendix A – Legislation 

Appendix B – HC Driver codes of practice and PH Driver terms 

and conditions 

 

Note: in compliance with section 100d of the Local Government (Access to 

Information) Act 1985 the report has been prepared in part from the following 

papers: 

 

• None 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s – N/A 

 

Deputy Chief Executive – N/A 

 

Economic Development – N/A 

 

Governance – N/A 

 

Local Environment – N/A 

 

Resources – N/A 

 

 

 

 

Contact Officer: Sue Stashkiw 

 Licensing Manager 

Ext:  x7029 
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 Report to Regulatory Panel  Agenda

Item: 

A.3

Meeting Date: 30th March 2016 

Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 

Within Policy and 

Budget Framework YES 

Public / Private Public 

Title: PRIVATE HIRE OPERATOR - DURATION OF LICENCE AND 

FEES 

Report of: Director of Governance 

Report Number: GD20 /16 

Purpose / Summary: 

The De-regulation Act 2015 has amended Section 55 of the Local Government 

(Miscellaneous Provisions) Act 1976 which amends the standard duration of  Private Hire 

Operator licences from 1 to 5 years, with only ‘individual exceptional circumstances’ 

negating the issue of a ‘lesser’ period of licence. 

Accurate calculation of fees has been undertaken and consultation on these have now 

concluded. 

Recommendations: 

Members are requested to consider this report and agree the fee structure in 3.3 and 

recommendations in point 4. 

Tracking 

Executive n/a

Overview and Scrutiny n/a 

Council n/a
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1 CURRENT POSITION 

 

1.1 At present, Carlisle City Council issues one year Operator Licences, with renewal 

dates being 15th January each year and has 24 licenced Operators. 

 

1.2 Charges are dependent on the amount of vehicles an Operator controls.  

 

1.3 Licences are granted along with terms and conditions that an Operator must adhere 

to. These have been amended to include the need for an operator to undertake a 

basic criminal disclosure for directors and staff, provision for these includes: 

 Inspecting and retaining a hackney/ private hire driver’s licence 

 keeping appropriate records in accordance with section 56(2) LGMP Act 1976 

regarding booking details 

 notifying the Council in writing of complaints received and action taken to rectify 

 Inform the Council of any conviction details imposed on himself/directors within 

7 days 

 Ensuring all drivers employed by him, or vehicles they are responsible for, 

complies with terms and conditions and codes of practice attached to drivers 

and vehicle licences. 

 

1.4 Licensing also receive and investigate complaints direct regarding Operators. 

 

1.5 Licensing carry out administration and compliance checks of Operator records. 

 

2 PROPOSALS 

 

2.1 Although the legislation states that an operator’s licence should be granted for 5 

years, there may be circumstances in which it may be appropriate to grant a licence 

for a shorter period. 

 

2.2 Advice from the Institute of Licensing and the Council’s Legal section is that each 

Local Authority should be undertaking disclosure checks of Operators. This would 

be in respect of all directors and telephone operators of companies. Under Section 

55 LGMP Act 1976 it clearly states that each Council should not grant a licence 

unless they are satisfied that the applicant is a fit and proper person to hold an 

operator’s licence 

 

2.3 Operators are given a wealth of knowledge and placed in a position of trust by the 

public and it is for the Local Authority to ensure an Operator is ‘Safe and Suitable’ 

or ‘fit and proper’ in line with driver suitability checks. 
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2.4 The aim of local authority licensing of the taxi and private hire trade is to protect the 

public and the Department of Transport’s Best Practice guide supports this along 

with public safety in its widest sense. 

 

2.5 It is therefore suggested to commence disclosure checks for directors and 

telephone operators of companies from 1st April 2016/their next renewal date and 

these be updated on renewal of the Operator Licence every 5 years. 

 

2.6 Operator fees are levied under the Local Government Miscellaneous Provisions Act 

1976 s70. Fees have been calculated for the various licence periods. The 

methodology used to calculate the fees is summarised below and is based on the 

costs incurred in the issue and administration of a licence, as well as the current fee 

setting structure. 

 

The Proposed fees take account of the cost of: 

 Initial enquiries from new operators 

 External agency checks     

 Processing and administration 

 Monitoring costs    

 Committee hearing apportioned across all Operators 

 Legal advice apportioned across all Operators 

 Complaints received and investigated across all Operators 

 Issuing and producing of Licences 

 Annual administration check   

 Training of staff 

 

2.7 Operator Conditions will be amended to take account of the need to undertake 

basic criminal record checks for all directors and staff (Appendix B 6a) 

 

3 CONSULTATION 

 

3.1 Consultation with the trade and public period commenced on 12th February 2016 

and due to addendum at committee on 24th February was extended until 23rd March 

2016. 

 

3.2 No responses were received from public or trade. 

 

3.3 Fees proposed from 1st April 2016 have been calculated as follows: 

 

Page 49 of 58



 
 
 

 

PH Operator Existing 1 year 1 year new/renewal 5 year new/renewal 

1-5 vehicles 

6-10 

11-20 

21-30 

140.00 

210.00 

390.00 

445.00 

175.00 

245.00 

460.00 

595.00 

495.00 

550.00 

670.00 

745.00 

 

 

4 RECOMMENDATIONS 

 

4.1 To delegate authority to the Licensing Manager to enable the grant or refusal  

 of a ‘lesser period licence’, in the circumstances which she considers appropriate,  

 and to charge the proportionate fee. 

4.2 If the decision to refuse a lesser period licence is made, an Operator will have the  

 appeal rights to the Regulatory Panel and a report submitted for their casting  

decision. 

4.3 Agree fees as detailed in 3.3 

4.4 To review fees on an annual basis in line with the charging report. 

4.5 To agree the commencement of basic criminal record checks for directors and staff  

 of Operating companies with effect from 1st April 2016. 

 

5 CONCLUSION 

  

5.1 To comply with Section 55 of the Local Government (Miscellaneous Provisions) Act  

1976 and De-Regulation Act  2015 Chapter 10 which details that duration of 

Operators’ licences for a 5 year period, or lesser only where the Council think 

appropriate in individual cases with effect from 1st April 2016.  Appendix A 

To amend Operator Terms of Conditions to reflect the new 5 year period and 

disclosure checks  Appendix B 

 

 

 

 

Appendices 

attached to report: 

Appendix A – Legislation 

Appendix B – Operator terms and Conditions 

 

 

 

 

Contact Officer: Sue Stashkiw 

Licensing Manager 

Ext:  x7029 
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Note: in compliance with section 100d of the Local Government (Access to 

Information) Act 1985 the report has been prepared in part from the following 

papers: 

 

CORPORATE IMPLICATIONS/RISKS: 

 

Chief Executive’s – N/A 

 

Deputy Chief Executive – N/A 

 

Economic Development – N/A 

 

Governance – included within this report N/A 

 

Local Environment –  N/A 

 

Resources – N/A 
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