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Summary:-  

The Licensing Act 2003 received Royal Assent in July 2003.  Members will be aware that the main thrust of the legislation is the transfer of liquor licensing to Local Authorities.  One of the duties of the Local Authority will be for each three year period, to consult with certain statutory bodies and then publish a statement of its Licensing Policy.  A small Working Group was formed in 2003 to consider this issue.  

Recommendation:-

Elect members from the Licensing and Regulatory Panel to the working group consisting of Members and Officers, to prepare a draft Licensing Policy on behalf of this Council.

R W S Speirs

Head of Environmental Protection Services  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:-  Nil

To the Chairman and Members of The Licensing & Regulatory Panel

7th July 2004
1. The Licensing Act 2003 received Royal Assent in July 2003.  Since then we have been waiting for the Guidance under the Act.  This Guidance received approval in the Houses of Parliament in June 2004 and we are awaiting their publication, which is expected in the next two weeks.  We are told that at the same time there will be the announcement of the first appointed day, which is expected to be about 1st February 2005.  From this date current licence holders can apply for a licence from the local authority to run alongside the Justices Licence.

2. One of the major requirements for local authorities between the publication date and the first appointed date will be wide consultation and the formulation of its “Statement of Licensing Policy”.

3. Paragraph 5 of the Licensing Act 2003 reads:

Statement of Licensing Policy

Each licensing authority must in respect of each three year period

a) determine its policy with respect to the exercise of its licensing functions and

b) publish a statement of that policy before the beginning of the period (a date to be appointed by the Secretary of State).

c) Continue for each subsequent period of three years.

Before determining its policy for a three year period, the licensing authority must consult with:

a) the chief officer of police for the licensing authority’s area

b) the fire authority for that area

c) such persons as the licensing authority considers to be representative of

i) holders of premises licences issued by that authority,

ii) holders of club premises certificates issued by that authority,

iii) holders of personal licences issued by that authority, and

iv) such other persons as the licensing authority considers to be representative of businesses and residents in its area.

During each three year period, a licensing authority must keep its policy under review and make such revisions to it, at such times, as it considers appropriate.

4. Following a county seminar last year, Cumbria Constabulary and Cumbria Fire Service both expressed their wish that the six Cumbrian local authorities produce a similar policy document to establish a common working practice throughout the county.

5. The Cumbria Licensing Forum, which is made up of Licensing Officers from the six authorities, has discussed the issue of a common policy.  Whilst it is appreciated that each authority is autonomous, there would be advantages if the greater part of each was consistent throughout the county.  With this in mind a County Working Group was established to examine common ground.

6. This group is currently working on draft 4 of the policy however Carlisle City Council must approve the final Licensing Statement for this authority.  

7. On 28th May 2003 the Licensing and Regulatory Panel considered the implications of the Licensing Act with regard to the Statement of Licensing Policy.  It resolved:

(1) That the following be appointed to the Licensing Policy Working Group:  Councillor Atkinson (as the Labour nomination), Councillor Parsons (as the Conservative nomination), Councillor Morton (as the Chairman of the Panel), Councillor Bloxham (as the portfolio holder) and City Council officers and representatives of Police and Fire as necessary.

(2) That the Licensing Policy Working Group keep the Licensing and Regulatory Panel and the Executive updated on progress.

8. The working group met on two occasions last year, however due to the slow progress of the Guidance through Parliament, there has been no meetings during 2004.  If as expected the Guidance is published in the next two weeks, there will be a need for the Working Group to come together to consider the content.

9. With this in mind it is proposed that the local working group be reformed, to consist of Members and Officers.  This group will formulate a draft Licensing Statement, taking into account any recommendations from the county group and prepare a report for the Executive, upon which the Community Overview and Scrutiny Committee will be consulted, prior to ultimate adoption of a Licensing Policy by the full council.

RECOMMENDATION

1.  Appoint a working group consisting of Members and Officers, to prepare a draft Licensing Policy for initial consideration by the Executive.

Prepared by J A Messenger






