DEVELOPMENT CONTROL COMMITTEE

FRIDAY 14 JUNE 2002 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Farmer, L Fisher, B Hodgson, Jefferson, Joscelyne,  Miss Martlew, Morton, G Prest, Mrs Rutherford and K Rutherford.

ALSO

PRESENT:
Councillor Atkinson attended the meeting and spoke as Ward Councillor in connection with application 02/0511 (Erection of warehouse with associated hardstanding/paving and relocation of sports playing fields, Pirelli (UK) Tyres Limited, Dalston Road, Carlisle).



Councillor G Prest spoke as Ward Councillor in connection with application 02/0279 (Replacement of dutch barn with two storey dwelling (outline) on land at Barn, Lyneholmford Mill, Stapleton, Cumbria).

DC.69/02
WELCOME

The Chairman welcomed to the meeting those members of the public who were in attendance.

DC.70/02
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor McDevitt.  

DC.71/02
MINUTES

The Minutes of the meetings held on 1, 13, 15 and 26 March and 17 April 2002 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 12 June 2002 were noted.

DC.72/02
DECLARATIONS OF INTEREST

Councillor G Prest declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0196 (Erection of 11 no. dwellings on land at field 3328, Castle Carrock).   He stated that two friends had signed a petition objecting to the application.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0121(Erection of 1 no. 4 bed detached house and 1 no. 4 bed dormer bungalow on land adjacent to Solway House, Harker Road Ends, Harker, Carlisle).    He stated that one of the objectors and his family were known to him and he would take no part in the discussion or consideration of that item.

Councillor Collier, Chairman, declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0254 (Extension of existing Industrial Estate and provision of estate roads and sewers, plus use of two sites as lorry park and trailer park respectively on land to the rear of Townfoot Industrial Estate, Brampton).  He stated that the applicant was known to him and he would take no part in the discussion or consideration of that item.

Councillor G Prest indicated that he had declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0254 (Extension of existing Industrial Estate and provision of estate roads and sewers, plus use of two sites as lorry park and trailer park respectively on land to the rear of Townfoot Industrial Estate, Brampton) at the last meeting because the applicant was a Committee member of a Private Club of which he was Chairman.   The applicant had now resigned and there was therefore no requirement for Councillor Prest to declare an interest today.

Councillor Collier, Chairman, declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0333 (Demolition of agricultural building and erection of 5 no. dwellings (outline) on land at outbuildings, Linden Farm, Baldwinholme, Cumbria).  He stated that the applicant was known to him and he would take no part in the discussion or consideration of that item.

Councillor G Prest declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0381 (Erection of illuminated signage at Brampton Golf Club, Brampton, Cumbria).  He stated that he was a member of the Golf Club.

Mr A Eales, Head of Planning Services, declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0381 (Erection of illuminated signage at Brampton Golf Club, Brampton, Cumbria).  He stated that he was a member of the Golf Club.

Mr A Eales, Head of Planning Services, declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 02/0505 (Demolition of former sales/workshop building and redevelopment of site to provide 33 no. 2 bed and 3 bed apartments within 2 no. 3.5 storey blocks with 18 garages, associated external car parking and landscaping on land at Border Court, Kingstown Road, Kingstown, Carlisle).  He stated that a family member was an employee of the applicant company.

Councillor Jefferson declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 00/0942 (Redevelopment of sites into four 2 no. bed houses and two 2 no. bed bungalows on land at site 5-13 Netherby Street, Longtown, Carlisle).  He stated that the applicant was known to him. Councillor Jefferson added that although the application was listed under Schedule C he had declared an interest when it was last considered and therefore did so again.

DC.73/02
*CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(a)
Erection of warehouse with associated hardstanding/paving and relocation of sports playing fields, Pirelli (UK) Tyres Limited, Dalston Road, Carlisle (Application 02/0511)
Mr T Allison, Cummersdale Parish Council and Ms P Nicholson (Objectors) were present at the meeting and made representations to the Committee against the application.

Mr J L Nixon, Industrial Director, Pirelli Tyres (Applicant) was present at the meeting and made representations to the Committee in support of the application.

A Ward Member was present at the meeting and addressed the Committee.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b)
Erection of 11 no. dwellings on land at Field 3328, Castle Carrock, Cumbria (Application 02/0196)
Councillor G Prest, having declared a personal interest, left the meeting room during consideration of this item.  

The Director of Environment and Development indicated that Members would be asked to consider a report regarding a Review of Rural Housing in relation to PPG3 later on the Agenda and which required to be referred on to the Council’s Executive for consideration.   It was noted that that issue was central to consideration of the above planning application.   The Director also drew Members’ attention to additional correspondence contained within the Supplementary Schedule and, in particular, a faxed letter received that morning from Government Office North West directing the Council not to grant permission without special authorisation.

In those circumstances, he indicated that consideration of the application should be deferred.

The Committee decided to defer consideration of the application.

Mr Chapman (Objector) had registered his intention to speak but, in view of the above, was not in attendance at the meeting.  

Ms M Hardy, Taylor & Hardy (on behalf of Green Design Group for the Applicant) had also indicated her intention to speak but was not present.

Mrs Rawsthorn and Mr D Low (Objectors) were present at the meeting and indicated that they wished to speak. They then made representations to the Committee against the application.

RESOLVED – That, bearing in mind the direction issued by Government Office North West and the need to reach a policy decision on the Review of Rural Housing in Relation to PPG3, consideration of this application be deferred.

(c)
Renewal of temporary permission for sale of second hand household goods, tools and hardware from Dutch Barn; together with change of use to permit storage of machinery equipment on adjacent land at Lyneholm Farm, Blendbetter Kennels, Westlinton, Cumbria (Application 02/0292)
A Member proposed that consideration of the application be deferred in order that Members may visit the site.

Mr Lander (Objector) was present at the meeting and, in those circumstances, indicated that he wished to reserve the right to speak  until the matter was considered further.

Mr A Wright (Applicant) was not present at the meeting.

RESOLVED – That consideration of the application be deferred until the next meeting of the Committee, prior to which a site visit be undertaken.

(d)
Erection of 1 no. dwelling and 1 no. bungalow, Avonlea, 20 Moorhouse Road, Carlisle (Application 02/0416)
Mr J W Bell (on behalf of Mr S Bell, Objector) was present at the meeting and made representations to the Committee against the application.

Mr Blackhall, J Cameron Blackhall Associates (on behalf of the Applicants) was present at the meeting and responded to the comments made by Mr Bell.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(e)
Erection of 1 no. 4 bed detached house and 1 no. 4 bed dormer bungalow on land adjacent to Solway House, Harker Road Ends, Harker, Carlisle (Application 02/0121)
Councillor Morton, having declared a personal interest in relation to this item, took no part in consideration of the application.

Mr I Sander (Objector) had registered his intention to speak but was not present at the meeting.

Mrs P S Byers (Applicant) was in attendance at the meeting, indicating that she was present to respond to any comments made by the objector.  She stressed that she wished to get on with Mr Sander.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Extension of existing Industrial Estate and provision of estate roads and sewers, plus use of two sites as lorry park and trailer park respectively on land to the rear of Townfoot Industrial Estate, Brampton (Application 02/0254)
Councillor Collier (Chairman), having declared a personal interest, vacated the Chair and took no part in discussion on the application.

Councillor Jefferson took the Chair.  

It was noted that the Environment Agency had indicated that the site was situated in an area with low to medium flood risk and that a flood risk assessment was therefore required.   In those circumstances a Member suggested that consideration of the application be deferred.

RESOLVED – That consideration of the application be deferred to enable the issue of flooding of the site to be properly resolved.

Councillor Collier thereafter resumed the Chair.

(g)
Replacement of dutch barn with two storey dwelling (outline) on land at Barn, Lyneholmford Mill, Stapleton, Cumbria (Application 02/0279)
A Ward Councillor addressed the Committee on the matter.  He further indicated that he would abstain from voting.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h)
Residential development (outline)(revised proposal) on land at Scotby House, Park Road, Scotby, Carlisle (Application 01/0596)
Members wished to place on record their appreciation of the considerable amount of work undertaken by the Chief Development Control Officer in respect of this application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(i)
Alterations and extension to detached building (LBC) and Change of use from two dwellings to form dining restaurant and bar on land at Holme Head Mill – block D, Holme Head, Denton Holme, Carlisle (Applications 01/0746 and  01/0747)
Mr P Edworthy (Objector) was present at the meeting and made representations to the Committee against the application.  

Mr M Simpson (on behalf of the Applicants) was not present at the meeting. 

It was moved and seconded that a site visit be undertaken prior to determination of the applications.

RESOLVED – That consideration of the applications be deferred until the next meeting of the Committee, prior to which a site visit be undertaken.

The meeting adjourned at 12.25 pm and reconvened at 1.15 pm.     

(j)
Demolition of agricultural building and erection of 5 no. dwellings (outline) on land at outbuildings, Linden Farm, Baldwinholme, Cumbria (Application 02/0333)
Councillor Collier (Chairman), having declared a personal interest, vacated the Chair and took no part in discussion on the application.

Councillor Jefferson took the Chair.  

RESOLVED – That consideration of the application be deferred to await consideration of a report relating to housing land provision within the District and its relationship to PPG3, the related review of the Carlisle District Local Plan Policy H5 and public consultation on any revisions to that Policy which may emerge from those actions.

Councillor Collier resumed the Chair.

(k)
Erection of illuminated signage, Brampton Golf Club, Brampton, Cumbria (Application 02/0381)
Councillor G Prest, having declared a personal interest, withdrew from the meeting room during consideration of this item.  

Mr A Eales, having declared a personal interest, took no part in the discussion thereon.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(l)
Demolition of former sales/workshop building and redevelopment of site to provide 33 no. 2 bed and 3 bed apartments within 2 no. 3.5 storey blocks with 18 garages, associated external car parking and landscaping on land at Border Court, Kingstown Road, Kingstown, Carlisle (Application 02/0505)
Mr A Eales, having declared a personal interest in this application, took no part in the discussion thereon.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(m)
Erection of conservatory, 25 Sowerby Wood, Dalston, Carlisle (Application 02/0537)
The Director of Environment and Development drew the Committee’s attention to the fact that the applicant was an employee of the City Council.

RESOLVED – That permission be granted, subject to the conditions set out in the Schedule of Decisions attached to these Minutes. 

(n)
Redevelopment of sites into four 2 no. bed houses and two 2 no. bed bungalows on land at site 5-13 Netherby Street, Longtown, Carlisle (Application 00/0924)
Councillor Jefferson declared a personal interest in accordance with the Council’s Code of Conduct in respect of the above application which related to the outcome of an appeal against the Council’s refusal to grant planning permission.  He stated that the applicant was known to him.

RESOLVED – That the position be noted.

DC.74/02
SUSPENSION OF COUNCIL PROCEDURE RULE

During consideration of application 02/0390, the City Solicitor and Secretary advised that the meeting had been in progress for 3 hours and, under the Council’s Procedure Rules, would have to be adjourned immediately unless the majority of Members present voted for it to continue.

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of 3 hours.

DC.75/02
*REVIEW OF RURAL HOUSING IN RELATION TO PPG3

Pursuant to Minute DC.54/02(i), the Director of Environment and Development submitted report EN.59/02 concerning the supply of rural housing coming forward through planning permissions granted under existing Local Plan policies.

The Director provided an explanation of the context of the Carlisle District Local Plan which set the strategy for delivering new housing within the District.   Policy H1 and supporting text established the distribution of housing as 70% within the urban area and 30% in the rural area.  Although a number of concerns had been raised by the extent of development in rural areas, the figures, based on the position at 31 March 2001, revealed only a small over supply of rural housing being built.  However, in the context of the 15 year Plan period, it appeared that some measures would be needed to begin to reduce the amount of rural housing coming forward.

Whilst the adopted Local Plan was based upon sustainable development principles, in March 2000 the Government had reviewed PPG3 Housing and requested that all Local Authorities review their development plans in order that they conformed with PPG3.  The City Council had not as yet undertaken a full review of its housing policies.

The Director outlined the implications of PPG3, commenting that in the interim period consideration required to be given to whether new development conformed with the guidance and, if not, what alterations were required to ensure that it did so until the Plan was reviewed.

Housing Policy H5 was the policy currently used to determine whether applications for housing development in rural areas were acceptable.   The Policy contained an extensive list of settlements, however, following consideration of the level of services in the rural settlements listed, Officers suggested that a number of villages should be deleted from that list.  In addition, paragraph 4.46 in the Local Plan, which followed Housing Policy H5, allowed for infill development in hamlets and smaller groups of dwellings.  To continue to operate on that basis would undermine the changes in line with PPG3 and it would be appropriate to remove that paragraph from the Policy’s reasons/explanations.

The Director indicated that the production of an Interim Housing Policy Statement – Amended H5 as Supplementary Planning Guidance would be an appropriate method by which to introduce short term changes ahead of a more detailed review of the Local Plan and drew Members’ attention to the amended version attached at Appendix 1 to his report.  The potential effect of that policy was likely to be a reduction in the number of new dwellings in the rural area of approximately 20 per year.  He added that in order for the Statement to be adopted as Supplementary Planning Guidance it would require to be adopted by the Council’s Executive, followed by a period of consultation.

RESOLVED – That the Executive be requested to agree to the Interim Housing Policy Statement – Amended H5 being used as Supplementary Planning Guidance until such time as the Local Plan was reviewed.

DC.76/02
PROPOSED FOOTPATH DIVERSION ORDER, KINGRIGG, MORTON

The Director reminded Members that, on 1 February 2002, a planning application had been approved for the erection of 29 bungalows on land at Kingrigg, Morton Park, Carlisle.  The site was part of the former Morton Infants School and was traversed by a public footpath.

The approved proposals involved the diversion of the public right of way and a condition was attached to the permission requiring the decision to be implemented by means of an Order under Section 257 of the Town and Country Planning Act.  

The Director now formally requested that the said Diversion Order be enacted, in accordance with the plan attached to his report EN.63/02.

Members referred to the fact that there was a considerable amount of work being carried out at this site and questioned whether the public right of way was currently following the correct line.  The Director of Environment and Development indicated that the original public footpath should still be available for public use pending any diversion being formally approved and he undertook to check the position on site.

RESOLVED – That the City Solicitor and Secretary be authorised to enact the Diversion Order relating to the public right of way at Kingrigg, Morton Park, Carlisle in accordance with Section 257 of the Town and Country Planning Act 1990.

DC.77/02
REVERSAL OF ORIENTATION OF DWELLINGS – HOLME HEAD, CARLISLE

The Director of Environment and Development submitted report EN.66/02 concerning the housing development being undertaken at Holme Head, Denton Holme, Carlisle.

The Director provided details of the development, commenting that the developers had now requested the Council’s approval to reverse the siting of two number pairs of semi-detached houses at plots 39-42 on the eastern side of Coogan Close.  That revision would mean that the four units faced onto Coogan Close and had their associated parking spaces accessed from the road, which the developers believed was more sensible and attractive.

Neighbouring residents of Coogan Close had been informed of the proposed amendment, as a consequence of which one letter of objection had been received.  The writer opposed the revised positioning of the dwellings on the grounds that he considered it would be an unsafe practice for reasons detailed in his letter.

Amongst the grounds listed was the assertion that the developers wished to “build more homes to make more money”.  However, the planning approval for those four units, granted in March 2002, was in fact an amendment to the original planning consent for that part of the development site and substituted four units for the six units originally approved.

The Director indicated that the revised layout was considered acceptable and was therefore recommended for approval.

RESOLVED – That the Director of Environment and Development be authorised to reverse the siting of two number pairs of dwellings within the housing development being undertaken at Holme Head, Denton Holme, Carlisle.

DC.78/02
REQUEST TO VARY PLANNING CONDITION – NEW DWELLINGS AT SANDS HOUSE HOTEL, BRAMPTON

The Director of Environment and Development submitted report EN.67/02 concerning an application to vary a planning condition attached to the planning approval for new dwellings at the Sands House Hotel, Brampton.

The Committee had, in November 2001, granted planning permission in respect of applications 01/0581 (conversion of the hotel to four dwellings) and 01/0579 (erection of a pair of semi-detached houses within part of the car park).

It was noted that a specific condition attached to the second of the above approvals required that no development be commenced until and unless the associated scheme for conversion of the existing hotel premises had been commenced and had reached the stage of plastering out of the proposed dwellings.

The Solicitor acting for the applicant now sought a variation of the above condition since it effectively meant that his client would need to cease trading from the Hotel altogether and also move out of what was his home, whilst the works were in progress.  In addition, his bank was concerned at the financial imposition that placed upon him for the duration of building works.  The variation requested would allow the applicant to commence work on the two new dwellings, whilst also working on the hotel building.

Conscious that the Council was anxious to ensure that the whole of the  scheme was implemented, the Solicitor further proposed that his client enter into a legal agreement with the Council under Section 106 of the Town and Country Planning Act 1990.  That would effectively covenant the applicant to undertake all of the works, but in the phased manner proposed.

The Director added that the approach outlined was considered reasonable and afforded the Council the necessary security.

RESOLVED – That the applicant’s request be approved and Officers authorised to issue a revised Notice of Approval for application number 01/0579 which omitted Condition 05 once an appropriate Section 106 Agreement had been concluded.

DC.79/02
ERECTION OF A DOMESTIC STABLE AND GARAGE AT THE SCRAPYARD, CLAYBANK FIELD, COTEHILL LONNING, BRAMPTON (APPLICATION 02/0263) - RECEIPT OF OBJECTION ALTHOUGH PLANNING PERMISSION GRANTED

The Director of Environment and Development submitted report EN.68/02 concerning planning application number 02/0263 for the erection of a domestic stable and garage to the immediate west of the existing dwelling and workshop at the scrap yard, Claybank Field, Cotehill Lonning, Brampton.

A letter of objection had been received following the expiration of the notification period, but prior to the formal issuing of the decision notice and the Director outlined the background to the matter together with the present position.  He added that, in overall terms, it was considered that the issues raised by the objector did not materially affect the decision reached and therefore recommended that the Officer’s decision to grant planning permission be endorsed.

A Member commented that the site needed to be tidied up and the Director of Environment and Development undertook to investigate the condition of the site.

RESOLVED – That, since the issues raised in the letter of objection were not considered to materially affect the decision, the decision to grant planning permission in respect of application 02/0263 be endorsed.

DC.80/02
LONDON ROAD – BENDALLS SITE (01/0201) BULKY GOODS RETAIL STORE UPDATE REPORT

The Director of Environment and Development submitted report EN.65/02 providing an update for Members on application 01/0201 concerning a bulky goods retail store on Bendalls Site, London Road, Carlisle.

The Director outlined the background to the matter.   Since the Committee decision on 1 March 2002 further work had been undertaken with regard to the preparation of the Section 106 Agreement which was to ensure that the Bendalls Engineering business, currently situated on the site in question, relocated to an alternative site within the Carlisle District.

At the meeting on 1 March 2002, Members had also considered a site at London Road promoted by Coralsands Ltd but had determined that the Bendalls site was the preferred option.

The Director indicated that report EN.65/02 had been brought before the Committee for two reasons:-

(i) a letter from Phoenix Architects, on behalf of Coralsands, which raises concerns with regard to the decision of the former Planning and Land Use Sub-Committee on 24 August 2002, and

(ii) to consider amending planning condition 7(i) to application 01/0201.

The Director further reported that the letter from Phoenix Architects, which was appended to the report, suggested that the decision of the Sub-Committee had hinged upon the argument that there were legal precedents that allowed exceptions to planning policy and that the argument was based on a particular case which, upon examination, according to Phoenix, appeared inappropriate.

The Director indicated that the report considered at the 24 August 2001 meeting (EN.153/01) did not draw such comparison.  It stated in Paragraph 2.8 that “relocation financed from the development of a site that would result in greater efficiency or expansion is a material planning consideration.”

Furthermore, Policy EM2, Primary Employment Land, of the District Plan, although seeking to protect employment land, recognised possible exceptions to this general aim and stated in Paragraph 5.43 that “However firms in these areas may occupy sites and premises which are not suited to modern day requirements and offer little opportunity for expansion.”  Paragraph 5.6 stated that “if the alternative proposed use is retail, this will only be acceptable if the site is in a location where retail development would be acceptable under the policies of the Plan.”

The Director pointed out that Section 2 of Report 153/01 examined the two proposals against national, structure and Local Plan policies.  Report EN.25/02 extended the consideration of sites against policy to include the Coralsands site.

In the letter from Phoenix Architects, concerns were outlined by Mr Kelsall in the light of his examination of the Carrs Milling Accounts for 2001.  Mr Kelsall concluded “it is a company seeking to turn over assets to bail out an ailing operation and that such motives are not material planning considerations.”  Mr Kelsall then continued that “they have heard from a source at the top of Carrs Milling Group that if the move proceeds, Keytor would be slimmed down and amalgamated with Bendalls on the same site.”  No evidence is cited but he suggests that this is “an abuse of the planning precedent cited to justify support for the Bendalls scheme.”

The Director indicated that the issues raised had been further investigated with extracts from the Phoenix letter having been forwarded to the planning consultants acting for Bendalls.  A response had since been received from Carrs Milling dated 27 May 2002 and which was attached to the report, excepting an Appendix to that letter which contained commercially sensitive material but which could be made available, if necessary, to the Committee as a Part B item when the public and press were excluded from the meeting.  The letter from Carrs Milling called into question some of the conclusions drawn by the Phoenix letter.

The observations of the City Treasurer on the content of the Phoenix and Carrs Milling letters were contained in Paragraph 2.10 of Report EN.65/02.  The City Treasurer had concluded “Carrs Milling plc is a public quoted company and its Directors have special responsibility for the accuracy of information given under their hand.  Whilst success can never be guaranteed, in my view, you are entitled to rely upon the letter as accurately representing the position of the company and its strategic response to the difficult trading background which it has experienced over recent years.  It is particularly relevant that the strategy demonstrates the commitment and support of the parent company.”

From the evidence before the Committee from Coralsands, Carrs Milling and the City Treasurer, the Director of Environment and Development considered that there was no reason to alter the previous decisions of the Committee.

With regard to draft condition 7, there had been a request from the applicant to alter draft condition 7(i) from “The proposed store shall trade only between 0800 and 2100 hours” to “trade between 0730 to 2100 hours.”  This would allow trade customers to visit the store at similar times to other trade outlets.  As it is within the hours of service deliveries, the Director of Environment and Development considered the change to be acceptable.

Representatives of Coralsands and Bendalls were present at the meeting and the Chairman indicated that Mr Lowe, on behalf of Coralsands, had asked to address the Committee.  The Chairman asked whether any other person wished to address the Committee on this matter and Mr Taylor, on behalf of Bendalls, indicated that he wished to reserve the right to respond to any verbal submission of Coralsands.  Under the circumstances, the Chairman indicated that each party would be allowed to address the Committee for up to 5 minutes.

Mr Lowe, on behalf of Coralsands, reminded the Committee of their legal responsibility to reach a fair decision on planning matters and that Local Planning Authorities had a duty to ensure that there was no special negotiating relationship with a particular party.  Mr Lowe considered that the Council had entered into a special negotiating relationship with Bendalls.

Mr Lowe restated the claim that Mr Holmes of Carrs Milling had stated to him that if they got the planning go ahead, Bendalls would amalgamate with Keytor.  He was of the opinion that Carrs Milling Directors were negotiating the Section 106 Agreement without giving the full facts to the City Council.

Mr Lowe believed that the Coralsands application would be better for the City than the Bendalls development and considered that the Bendalls application should be deferred for three months to allow Coralsands to progress their application and so that both applications can be considered in tandem and on the same footing by the Committee.

Mr Taylor, on behalf of Bendalls, then addressed the Committee.  He indicated that he did not wish to comment upon Mr Lowe’s criticism of the Council and did not wish to comment on the Coralsands proposal which he noted had still not been before the Committee for formal consideration as further information was still outstanding.

With regard to the Section 106 Agreement, Mr Taylor considered that proposals for the content of this Agreement had been reported to Members at their August 2001 and March 2002 meetings and it was clear what the Agreement was seeking to achieve.

With regard to reliance on the legal precedent, Mr Taylor indicated that this went no higher than the principle that financing relocation was a planning consideration.

Mr Taylor pointed out that the application had been scrutinised twice by the Committee and by Government Office North West.  An independent report on accessibility had also been considered by the Committee.  He could see no justification for further delay.  The Bendalls site had been judged best in terms of PPG6 and PPG13 and he requested the Committee to agree to the completion of the Section 106 Agreement and authorise the issuing of the planning permission.

The City Solicitor and Secretary indicated that the Committee must take account of what Mr Lowe had said, however, his comments regarding a conversation with an anonymous Carrs Milling Director had to be balanced against the written submission by the Company.  Members should consider the letter from Phoenix and the formal response from Carrs Milling, upon which the City Treasurer was satisfied the Committee should rely.  This correspondence was the only direct evidence presented.

He indicated that the Coralsands application had been dealt with in exactly the same manner as all other applications.  On 2 January 2002, Coralsands had been asked to supply further information in relation to their application but had not yet done so.  That is why the application had not yet been submitted formally to the Committee.  Members had, however, considered the site at their March 2002 meeting and considered its suitability against the Bendalls site and a further site in Currock Road which had been the subject of an application by Northstar.

He further reported that the matters for inclusion in the Section 106 Agreement had been recorded in the Minutes, which were a public document.  He considered that this process had, therefore, been carried out in an open and fair manner.  There was no requirement for third parties to be given the opportunity to comment on the detailed content of Section 106 Agreements.

He considered that, in the interest of fairness to Bendalls and other parties, a decision needed to be taken in this matter without a further three month delay.

It remained open for Coralsands to provide the information requested by the Director of Environment and Development so that their application can be formally considered by the Committee.  It was a matter for Coralsands whether they progressed the said application.

Mr Kelsall of Phoenix Architects was present at the meeting and sought permission to make a point of explanation on behalf of Coralsands.

The Chairman indicated that, in the interests of open and transparent government, he would allow Mr Kelsall to make a brief statement to Members.

Mr Kelsall indicated that Coralsands had already been put to considerable expense in making an application for planning permission.  The requirement for additional information would increase these costs.  Given the fact that the Bendall’s application would be approved subject to the Section 106 Agreement, it was difficult for Coralsands to justify the cost of providing the additional information.

The Committee then gave detailed consideration to the report and the submissions made at the meeting.

RESOLVED – (1) That the content of report EN.65/02 be noted and the decision of the Planning and Land Use Sub‑Committee of 24 August 2001 be reaffirmed.

(2) That the decision of the Development Control Committee (Special Meeting) of 1 March 2002 be reaffirmed.

(3) That the draft Condition 7(i) be amended as detailed in paragraph 3.2 of the report.

(4) That the Director of Environment and Development, in conjunction with the City Solicitor and Secretary, be authorised to complete the Section 106 Agreement with Bendalls as soon as possible and, following signing, the Director of Environment and Development be authorised to issue the planning consent for the Bendalls site (application 01/0201).

DC.81/02
*ITEMS FOR INFORMATION

The City Solicitor and Secretary indicated that notification had been received from the Planning Inspectorate of the decisions in respect of the following appeals:

Appeal by Tuddenhams (Longtown) Limited against the decision to refuse to grant planning permission for the development of 4 two bedroom houses and 2 two bedroom bungalows on land at 5-13 Netherby Street, Longtown, Carlisle had been allowed and planning permission granted subject to conditions.

Appeal by PSD Developments against the decision to refuse to grant planning permission for the conversion of redundant farm buildings to three dwellings at Watchclose, Irthington had been allowed and planning permission granted subject to conditions.

RESOLVED – That the position be noted.

[The meeting ended at 3.20 pm]

