DEVELOPMENT CONTROL COMMITTEE

FRIDAY 19 NOVEMBER 2004 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Allison, Earp (as substitute for Councillor Bloxham), P Farmer, Jefferson, Joscelyne, McDevitt, Miss Martlew, Morton, Mrs Rutherford and K Rutherford

ALSO

PRESENT:
Councillor Atkinson spoke as Ward Member in connection with application 04/0904 (Erection of 8 no. 2 bedroom flats; 11 no. 3 bedroom link houses; and 1  no. pair of 4 bedroom semi‑detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97-99 Dalston Road) Carlisle).


Councillor Stevenson spoke as Ward Member in connection with application 04/1236 (Change of use from engineering workshop to 1 no. cottage on land to rear of 11 Kells Place, Carlisle).

DC.108/04
WELCOME

The Chairman welcomed those members of the public who were present at the meeting.

He then made reference to the fact that Ms Anke de Jong, Development Control Officer, was leaving the Authority and extended to her best wishes for the future and a safe journey home.  Mr Maunsell, Development Control Officer, was also congratulated on the occasion of his marriage.

DC.109/04
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor  Bloxham 

DC.110/04
DECLARATIONS OF INTEREST

Councillor Earp declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1208 (Demolition of existing building and erection of 3 no. detached dwellings, The Bungalow, Harraby Grove, Carlisle).  Councillor Earp stated that he was Area Neighbourhood Watch Co‑ordinator, the joint applicant was also involved in Neighbourhood Watch and was known to him.

Councillor Morton declared personal interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(a) 04/0904 (Erection of 8 no. 2 bedroom flats; 11 no. 3 bedroom link houses; and 1 no. pair of 4 bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road), Carlisle because an objector was known to him.


(b) 04/1278 (Change of use of public open space to domestic garden on land adjacent to 35 Cartmel Drive, Carlisle) because an objector was known to him.


(c) 04/1032 (Erection of 29 no. apartments, Jesmond Street Garage, Jesmond Street, Carlisle) since an objector was known to him.

Councillor Morton also declared prejudicial interests in respect of applications -

(d) 04/1189 (Extension above existing garage and two storey extension to rear to provide 2 no. bedrooms and a dining room, 132 Holmrook Road, Carlisle).  An objector was a personal friend and he would leave the room during consideration of the matter.

(e) 04/1272 (Single storey side extension to provide enlarged kitchen, utility, store and double garage and addition of monopitched roof to rear sunlounge, 52 Longlands Road, Carlisle) because the applicants were known to him -  a relative worked for them.

(f) 04/1096 (Construction of a 25m high lattice tower with 3 no. antennae, 1 no. 0.6 transmission dish and 2 no. 0.3m transmission dishes, surrounded by a 1.8m compound chain link fence, Carlisle Rugby Union Club, Warwick Road, Carlisle) since he was a member of the Club applying for planning permission.  Councillor Morton indicated that he would leave the meeting room during consideration of the matter.

Councillor Allison declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of application 04/0904 (Erection of 8 no. 2 bedroom flats; 11 no. 3 bedroom link houses; and 1 no. pair of 4 bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road), Carlisle because he had been involved with the site before it was sold.

Councillor Allison also declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1055 (Demolition/removal of bungalow, shop and swimming pool.  Use of site as an extension to residential caravan park and variation of Condition 2 of planning consent 00/0945 to allow an increase in the number of residential caravans from 33 to 34 together with 8 holiday caravans, Orton Grange Caravan Park, Orton Grange, Great Orton, Carlisle), because he had been approached by Councillors.

Councillor Miss Martlew declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1233 (Erection of gate (retrospective), Rose View, Embleton Road, Carlisle) because she had dealings with Ward Members.

Councillor Collier (Chairman) declared personal interests in accordance with the Council’s Code of Conduct in respect of the following applications –

(a) 04/0904 (Erection of 8 no. 2 bedroom flats; 11 no. 3 bedroom link houses; and 1 no. pair of 4 bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road), Carlisle because an objector was known to him.

(b) 04/1233 (Erection of gate (retrospective), Rose View, Embleton Road, Carlisle) because two objectors were known to him.

DC.111/04
MINUTES

The Minutes of the site visit meeting held on 17 November 2004 were noted.

DC.112/04
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.113/04
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Erection of 8 No. 2 Bedroom Flats; 11 No. 3 bedroom link houses; and 1 No. pair of 4 Bedroom semi detached dwellinghouses with associated access road and parking provision on land at junction of Dalston Road and Talbot Road (97 – 99 Dalston Road) Carlisle (Application 04/0904)
Councillors Collier (Chairman) and Allison, having declared personal and prejudicial interests respectively, withdrew from the meeting room during consideration of the application.  

Councillor Morton, having declared a personal interest, remained but took no part in the discussion on the matter.

Councillor Collier vacated the Chair and Councillor Jefferson took the Chair.

The Development Control Officer presented his report on the application, consideration of which had been deferred at the October meeting of the Committee in order that Members could visit the site.   He advised Members that two letters of objection had been received, including a 15 signature petition, which reiterated previous issues.

The proposed scheme had been amended significantly following its original submission, the main changes including:

1. The incorporation of a 10m visibility splay;

2. The deletion of the pedestrian access links;

3. Reduction in number of proposed dwelling units;

4. Repositioning of dwelling units; and

5. Confirmation of the use of materials and the inclusion of additional detailing and fenestration to the buildings.

Layout plans were displayed on screen, an explanation of which was given for the assistance of Members.

Details of the considerations relevant to the application and the subjective judgements that required to be made by Members were also provided. 

In conclusion, the Officer advised that the principle of residential development accorded with the relevant Local Plan policy criteria, PPG3 and the Interim Housing Statement and had been established through the earlier outline planning permission.  The density of the proposed development had been reduced but remained higher than the advice within PPG3.   It was not, however, considered that the proposed development would adversely affect the character of the area in accordance with Local Plan policies and the recommendation was for approval of the application.

A Ward Member was in attendance at the meeting and made representations to the Committee against the application.

Mr Stuart Smith, Mr T Gibson, Mr Edward Pringle and Mr S Louden (Objectors) were present and addressed the Committee.  Concerns raised included the fact that the development was not considerd to be in keeping with planning guidelines; the proposed building line; site levels; the distance between certain plots and properties in St James Avenue; access difficulties for refuse and emergency vehicles; parking provision; density; the existence of a mature tree in Talbot Road and the wellbeing of bats on the site.

Mr Fellows, Persimmon Homes (Lancashire) Ltd (Applicant) was present and responded to the points raised by the Objectors.

In response to a Member’s question, the Legal Services Manager advised that every application must be determined on its merits.  However, the previous decision relating to outline consent was a material consideration which Members should take into account in coming to a view.

Having had the benefit of a site visit, a Member moved refusal of the application quoting Carlisle District Plan Policies H2  and H17, which was duly seconded.

The Development Control Manager stressed the need to consider whether the specific impacts of the proposal were so unacceptable as to warrant refusal and also drew attention to Policy H16.   The Member indicated that she wished to include that policy within her motion.

Following voting, it was -

RESOLVED – That permission be refused for the reasons outlined above and as detailed within the Schedule of Decisions attached to these Minutes.

(b)
Erection of Gate, Rose View, Embleton Road, Carlisle (Retrospective Application 04/1233)
Councillor Collier (Chairman), having declared a personal interest, remained outwith the meeting room during consideration of the application.

Councillor Miss Martlew, having declared a personal interest, remained within the meeting room, taking no part in the discussion.

The Development Control Officer submitted his report on the application, consideration of which had been deferred at the October meeting of the Committee in order that Members could visit the site.  He advised that the Highway Authority had no objection to the proposal.  

The merits of the application were considered to be finely balanced and the main issue under consideration was the impact of the development on the character of the streetscene, and the impact on the amenity of the occupiers of the neighbouring properties.  

Members required to form an opinion regarding the scale and design of the development which was recognised to be subjective.  On balance, however, it was considered that the gates and supporting frame were inappropriate and obtrusive within the character of the streetscene and the amenity of the occupiers of the neighbouring properties was further affected by the poor design.

The Officer’s recommendation was for refusal of the application and Members were requested to authorise such formal legal action as may be required to remedy the breach of planning control.

Mrs Gordon and Mrs Hutchinson (Objectors) were in attendance at the meeting and spoke to the Committee against the application.

Mr S McMillan (Applicant) was present.  He apologised to the Committee for the retrospective planning application and responded to the issues raided by the Objectors.

In response to a Member’s comment, the Legal Services Manager stressed that legislation did enable people to submit retrospective planning applications.

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the unauthorised gate at Rose View, Embleton Road, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

Councillor Collier in the Chair.

(c)
Change of Use of Public Open Space to Domestic Garden on land adjacent to 35 Cartmel Drive, Carlisle (Application 04/1278)
Councillor Morton, having declared a personal interest, remained within the meeting room taking no part in the discussion.

The Development Control Manager presented the report on the application.  Since preparation thereof one letter of support and one letter of objection had been received, the latter asking that a site visit be undertaken and also whether the School had been notified.  The School had not been specifically notified, but a site notice had been placed on the land in line with normal practice.  In addition, a letter had been received from Mr Eric Martlew, MP requesting a site visit.

The Ward Councillors for Yewdale had registered rights to speak on the matter.   One Councillor had subsequently advised that they no longer wished to address the Committee in respect of the proposal.

Mr Trotman (Applicant) was not in attendance at the meeting.

A Member then moved that the Committee visit the site, which was duly seconded.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(d)
Erection of 4 No. Pine Log Cabins for occupation as Holiday Accommodation with associated access road and construction of an access bridge on land at Quarry Beck Cottage, Brampton (Application 04/0841)
The Development Control Officer presented his report on the application, consideration of which was deferred at the August meeting of the Committee in order to afford the applicant the opportunity to try and resolve highway issues with the Highway Authority.

Discussions had subsequently taken place between the applicant, owners of the land and the Highway Authority.  The Highway Authority had requested that improvement work be undertaken to the junction should planning permission be forthcoming, but had raised no objections, subject to a condition relating to drainage. 

Details of the issues that required to be taken into account in considering the matter were provided.

Should Members be minded to grant permission, it would be appropriate to restrict the occupancy of the buildings to ensure that they could not be occupied on a permanent basis.  Any such change would require a further planning application and, under the current policy climate, would be resisted by the local Planning Authority.

In conclusion the Officer considered that the proposed buildings would not be obtrusive or adversely affect the character of the landscape.  Furthermore, due to the topography of the site, the siting, scale and design of the buildings, it was not felt that the occupiers of the neighbouring properties would be adversely affected by the development, in accordance with the relevant Local Plan policies.  Approval of the application was therefore recommended.

Mr Graham Bell and Ms Amanda Gorst (Objectors) had registered rights to speak.

The Chairman invited Mr Bell and Ms Gorst to exercise that right, but no response was forthcoming.

Mr Andrew Nash (Agent for the Applicant) was in attendance but, in the circumstances, indicated that he had no need to address the Committee.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(e)
Extension above existing Garage and two storey Extension to rear to provide 2 No. Bedrooms and a Dining Room, 132 Holmrook Road, Carlisle (Application 04/1189)
Councillor Morton, having declared a prejudicial interest, retired from the meeting room during consideration of the application.

The Development Control Officer submitted his report on the application, consideration of which was deferred by the Committee on 8 October 2004 following the late submission of an objection and to allow the objector to exercise a right to speak.

Details of the Officer’s appraisal of the matter were provided.   Photographs of the site were also displayed on screen, an explanation of which was given to the Committee.    In conclusion, the Officer recommended that permission be granted.

Ms M Hardy, Taylor and Hardy (on behalf of an objector) was in attendance at the meeting and made representations to the Committee against the proposal.

Mr Trotman (Applicant) then responded to the issues raised by Ms Hardy.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Conversion of Single Storey Flat Roof Dwelling to Two Storey Pitched Roof Dwelling, Lane End Cottage, Wreay, Carlisle (Application 04/1190)
The Principal Development Control Officer submitted his report on the application, which had been deferred at the October meeting of the Committee in order that further consideration could be given to the revised proposal submitted and to enable objectors to the scheme to exercise their right to speak.

Photographs of the site were displayed on screen and details of the issues raised by the application were provided.

The proposed extension was considered acceptable in terms of siting, design and materials used.  It was not considered that the development adversely affected the amenities of adjacent properties by poor design, unreasonable overlooking or unreasonable loss of daylight or sunlight.  Officers were satisfied that the proposed extension would not result in sufficient adverse impact upon the amenities of the adjacent properties to warrant refusal of the application.  The proposal was not considered to be of unacceptable scale or visually intrusive.  It was in accordance with Policy 25 of the Cumbria and Lake District Joint Structure Plan and Policy H14 of the Carlisle District Local Plan.  Accordingly approval of the application was recommended.

Mrs G Cadwallader (Objector) was present and made representations to the Committee against the application.  In so doing Mrs Cadwallader asked that the Committee undertake a site visit.  She further advised that her fellow objector, Mr Claxton, was unable to be present today.

Mr L Page (Agent for the Applicant) responded to the issues raised by Ms Cadwallader.

A Member then moved that the Committee visit the site, which motion was duly seconded.

The Legal Services Manager indicated that, if Mr Claxton wished to speak when the matter was considered further, then Mr Page should be invited back to respond.

RESOLVED – That consideration of the application be deferred to enable the Committee to undertake a site visit.

(g)
Three Storey Extension to provide Kitchen with 1 No. En‑suite Bedroom above, 11 English Street, Longtown (Application 04/1088)
The Development Control Officer presented his report on the application.  Photographs were displayed on screen for the assistance of Members.

Details of the issues relevant to consideration of the matter were provided.

In conclusion, Officers were of the view that the proposed extension was of a scale and design appropriate to the dwelling and, on balance, would not adversely affect the occupiers of neighbouring properties.  The development was considered appropriate in terms of the context of the Conservation Area, in accordance with the relevant Local Plan policies, and was therefore recommended for approval.

Mr Peter Rol (Objector) was in attendance and spoke to the Committee against the application.

Mr R Jeremiah (Agent for the Applicant) was present, responding to the representations made by Mr Rol.

A Member made reference to the proposed construction of a 2m high timber screen to the balcony, commenting that it would look out of keeping with the area.  In response, the Officer advised that he required to take advice from the Applicant’s Agent, but it may be possible to agree the detail by way of condition.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h)
Extension to Existing House to form Workshop and Bedroom including Demolition of Barn/Mill, Hemblesgate, Tarn Road, Brampton (Application 04/1042)
The Principal Development Control Officer presented his report on the application, consideration of which had previously been deferred in order that the Committee could visit the site.

Details of the proposal and an assessment thereof were provided.  The Officer’s recommendation was that permission be granted.

A Member commented that all the buildings in the area were of sandstone construction, yet the proposed extension would have rendered walls.   Since the property  was located within a conservation area he believed that sandstone should be conserved.

In response the Officer advised that the extension would be a combination of sandstone and rendered which was still a traditional feature.  He added that the Conservation Area Advisory Committee had been consulted and had expressed no objection to the scheme apart from the alteration of the windows on the rear elevation.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(i)
Alterations to Existing Retail Units, Part Demolition and Erection of New Retail Warehousing for the Retail Sale of Bulky Goods, St Nicholas Retail Park, St Nicholas Gate, St Nicholas, Carlisle (Application 03/1362)
The Principal Development Control Officer presented his report on the application which had been withdrawn from discussion at the meeting on 27 August 2004.

Plans were displayed on screen, an explanation of which was given to Members.  The Officer advised that the main reason for the delay in bringing the matter before the Committee was to enable discussions to take place on the format and restrictions to be applied to floor space.  

The applicants had amended the proposal so that the additional floor space created would mirror the existing restrictions on retail sales at the Retail Park, i.e. be restricted to bulky goods sales.   It was on that basis that the proposal had been re‑evaluated and was now recommended for approval, subject to an additional condition relating to archaeology.

The provision of and payment for a CCTV camera system would require a Section 106 Agreement.  Furthermore, the application required to be referred to Government Office North West under the Town and Country Planning (Shopping Development) (England and Wales) No. 2 Direction.

The Officer therefore sought authority to issue approval, subject to the resolution of the above matters.

A Member was concerned to ensure that the buildings were of a high quality since the site was clearly visible when travelling along London Road.

In response the Officer advised that it was an outline application and the Member’s concern could be addressed under reserved matters.

Members stressed that they wished to have sight of the reserved matters at a future meeting of the Committee. 

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the issues raised above.

(j)
Demolition of Existing Buildings and Construction of 30 Apartments with Associated Car Parking on land at former Hewden Hire Depot, 23-28 Bridge Street, Carlisle (Application 04/0717)
The Development Control Manager presented his report on the application.  

Photographs and elevations of the site were displayed on screen, an explanation of which was given to Members.  The area was clearly in transition and there was a pressing need for investment in its regeneration to mirror the level of investment that had occurred in recent years in the major arterial approaches to the City Centre i.e. Warwick Road, Botchergate and Kingstown Road/Scotland Road.  The present proposals would further that initiative and bring the return of ‘city living’ closer to fulfilment.  It was therefore recommended that planning permission be granted.

A Member commented that, whilst the photographs were helpful, she would prefer a site visit since such visits had been beneficial in the past, enabling the Committee to appreciate distances on site and the architecture already in existence.

The Member further stated that a number of other applications had been granted or were in the pipeline and, because of the importance of the junction, an overall view on development should be taken, rather than looking at applications on an individual basis.  She therefore suggested that a Development Brief for the whole area be provided.

Another Member seconded the motion for a site visit.

In response, the Development Control Manager advised that certain areas of the City were in transition, this being one of them.   Development on one site should not, however, prejudice development on other sites and the developer was entitled to have a decision.

The manner by which to deal with area approaches had been discussed.  Area Action Plans could be provided, the problem being that they must run alongside the Local Plan and there were major delays.  He and the Head of Planning Services had recently attended a Seminar where it had been suggested that it may be appropriate to have a policy based approach.  In this particular case the reality was that the Committee was required to make a decision, albeit following a site visit.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(k)
Erection of Replacement Dwelling, Extinguishment of Independent Residential Caravan Site, and Conversion of Traditional Barn to Single Dwelling, West Brighten Flatt, Scaleby, Carlisle (Application 04/1142)
The Principal Development Control Officer presented his report on the application, consideration of which had been deferred by the Committee  on 8 October 2004 in order that they could visit the site.

Layout plans were displayed on screen, an explanation of which was given to Members.  In addition, details of the issues relevant to the application were provided.

Officers considered the proposal to be acceptable and approval was therefore recommended, subject to additional conditions concerning rights to the Barn, prevention of occupancy of the dwellings until the access had been provided and was available for use, and requiring the provision of a Barn Owl box.

In considering the matter, Members expressed concern that insufficient evidence had been provided regarding occupation of the caravans.

In response, the Officer advised that the documentary evidence from the Electoral Role was not overwhelming.  He did, however, believe the local evidence to be convincing but Members would require to take a view on that aspect.

The Legal Services Manager further advised that Members required to make a judgement on the evidence before them and on the planning merits of the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(l)
Erection of 29 No. Apartments, Jesmond Street Garage, Jesmond Street, Carlisle (Application 04/1032)
Councillor Morton, having declared a personal interest, retired from the meeting room during consideration of the application.

The Development Control Manager presented the report on the application, consideration of which was deferred at the October meeting of the Committee in order that further discussions could be held with the applicant concerning the development. Additional documentation received was as reproduced within the Supplementary Schedule.  

Location plans were displayed on screen, an explanation of which was given to Members.

Details of the issues relevant to the proposal and the changes incorporated since the last meeting were provided.

In conclusion, the Officer’s recommendation was for approval of the application.

A Member questioned whether the developer could be compelled to contribute to the provision of a play area.  He quoted Policy L9 and stated that he would have liked to see the Leisure Department consulted on the matter.

In response, the Officer advised that in this case the developer did not require to make any contribution and there was no shortage of open space provision in the locality.

Another Member had attended the Planning Summer School and advised that some Local Authorities were investigating the possibility of obtaining sums of money from developers to improve other areas if the area particular to a development did not require enhancement.

In response, the Legal Services Manager stated that tests had to be fulfilled before a Section 106 Agreement could be entered into, i.e. necessity, relevance to the development, relevance to planning, enforceability and precision.  In this case, analysing the said tests, it was not, therefore, possible to obtain money to undertake improvements in another Ward on the basis of a Section 106 Agreement linked to this particular development.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

The meeting adjourned at 1.00 pm and reconvened at 1.30 pm. 

DC.114/04
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

(m)
Change of Use from agricultural Barn to Stables and formation of Horse Exercise Area on land at Part Field No. 4600, adjacent to West End Farm, Cargo, Carlisle (Retrospective Application 04/1226)
The Development Control Officer submitted his report on the application, consideration of which was deferred by the Committee at its October meeting in order to allow an objector to exercise her right to speak.

Details of the issues relevant to consideration of the matter were provided. 

The Development Control Officer considered that the proposed use of the premises was appropriate to the site and to the character of the area.  It was not considered that the occupiers of the neighbouring properties would be sufficiently adversely affected by the development to warrant refusal of the application.  Accordingly approval was recommended.

Ms Dary (Objector) was present at the meeting and outlined her objections to the application.  She considered that Members may benefit from visiting the site.

Mr N Foster (Applicant) was in attendance and responded to the issues raised by Ms Dary.

A Member commented that he was not familiar with the site and expressed concern over whether the conditions could be enforced.

In response, the Legal Services Manager advised that normal enforcement procedures would apply if conditions were not being complied with.

A Member noted that the objector had asked that a site visit be undertaken, which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(n)
Two Storey Extension to provide Additional Living Space and One Bedroom above, 2 Highfell Cottages, Hallbankgate, Brampton (Application 04/1317)
The Development Control Manager submitted the report on the application.   He made reference to recent detailed information received on the effect of light on the property.  Time was needed to allow for this information to be investigated and the Officer asked that the matter be deferred and suggested that  the Committee may wish to undertake a site visit.

Mr S Croman (Objector) had registered a right to speak and Mr/Mrs Bell (Applicant) had indicated a wish to respond.

The Chairman advised that they could either speak today or, alternatively, reserve their rights until the matter was considered further.

Both parties indicated a wish to speak when the application came before the Committee again.

RESOLVED – That consideration of the application be deferred to enable further investigations to take place and for the Committee to visit the site.

(o)
Single Storey Side Extension to provide Enlarged Kitchen, Utility, Store and Double Garage and addition of Monopitched Roof to Rear Sunlounge, 52 Longlands Road, Carlisle (Application 04/1272)
Councillor Morton, having declared a prejudicial interest, retired from the meeting room during consideration of the application.

The Development Control Officer presented his report on the application drawing attention to amended plans submitted, copies of which were reproduced within the Supplementary Schedule.

Details of the key determining issues in the application were provided.

The Officer’s recommendation was for approval, subject to five conditions, details of which were explained to the Committee.

Mr McClintock (Objector) was in attendance at the meeting and made representations against the application.

Mr G Tyler (Agent) had been invited to respond but was not present at the meeting.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(p)
Demolition/Removal of Bungalow, Shop and Swimming Pool.  Use of site as an extension to Residential Caravan Park and Variation of Condition 2 of Planning Consent 00/0945 to allow an increase in the number of Residential Caravans from 33 to 34, together with 8 Holiday Caravans, Orton Grange Caravan Park, Orton Grange, Great Orton (Application 04/1055)
Councillor Allison, having declared a personal interest, remained within the meeting room taking no part in discussion on the application.

The Development Control Manager submitted the report on the application.  He advised that the Environment Agency had no objection and the applicants expected to see the treatment plan implemented within the next four weeks or so.  Officers did, however, require to discuss conditions with the applicants further. 

Mr B Cook (Objector) had registered a right to speak in respect of the application but had subsequently informed the Council that he no longer wished to do so.

A representative of Saunders Boston (Agents for the Applicants) had been invited to respond but was not present at the meeting.

Deferral of the application was agreed.

RESOLVED – That consideration of the application be deferred to enable Officers to discuss the application further with the applicants.

(q)
Change of Use from Engineering Workshop to 1 No. Cottage on land to rear of 11 Kells Place, Carlisle (Application 04/1236)

The Development Control Officer presented his report on the application.

Details of the issues relevant to the matter were provided.  On balance it was felt that the proposal could be supported on planning policy grounds and the recommendation was therefore for approval.

Mr A Kane (Objector) was present at the meeting and spoke to the Committee against the application.

A Ward Member was in attendance and responded on behalf of the Applicants.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

DC.115/04
SUSPENSION OF COUNCIL PROCEDURE RULE
It was noted that, during consideration of the above item of business, the meeting had been in progress for three hours.  It was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of three hours.

(r)
Extension to provide Living Area, Bedroom and Shower Room, 154 Blackwell Road, Carlisle (Application 04/1240)
The Development Control Officer presented his report on the application.  Photographs were displayed on screen, an explanation of which was given to Members.

Details of the criteria and issues relevant to consideration of the matter were provided.  Officers considered the proposal to be acceptable and approval of the application was recommended.

Mr Clark (Objector) had registered a right to speak in respect of the application.

The Chairman invited Mr Clark to step forward and exercise that right, but no response was forthcoming.

Mrs Clapperton (Applicant) was present but in the circumstances elected not to speak. 

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(s)
Demolition of Existing Building and Erection of 3 No. Detached Dwellings, The Bungalow, Harraby Grove, Carlisle (Application 04/1208)
Councillor Earp, having declared a personal interest, remained within the meeting room but did not speak.

The Principal Development Control Officer submitted his report on the application, consideration of which had been deferred at the previous meeting of the Committee in order to allow further negotiations to take place, the subsequent submission of revised plans, and for a site visit to be undertaken.  

An objector wished to speak on the proposal and, in those circumstances, the Officer recommended that consideration of the matter be deferred.

RESOLVED – That consideration of the application be deferred to enable an objector to exercise a right to speak.

(t)
Erection of a Residential Apartment Block – 36 Two Bedroom No. Units on land at Milbourne Street, Carlisle (Application 04/0960)
The Principal Development Control Officer presented his report on the application drawing attention to additional correspondence, copies of which were reproduced within the Supplementary Schedule.

Details of the main planning issues relevant to consideration of the proposal and the points which should be borne in mind were provided.

In addition, plans and photographs were displayed on screen, an explanation of which was given to Members.

The Officer sought authority to issue approval for the proposal, subject to no objections being received from the Environment Agency or Highway Authority.

Subsequent to the 14 day deadline for the submission of requests to speak, a Ward Member had advised that he had been approached by a resident and wished to speak on the matter.

The applicant’s Agent had been advised of the position and had confirmed that, rather than have the matter deferred, her clients wished to forego their right to respond to representations made by the Ward Member. 

The Ward Member was not, however, present at the meeting.

A Member commented that the scale and design of the building proposed was over intensive for the site.   She moved refusal of the application quoting Local Plan policies H4 paragraph 2., H17 paragraphs 2 and 4, and H16.  That motion was duly seconded.

Another Member moved approval of the application which was duly seconded.

A Member then expressed concern as regards the traffic impact and access arrangements, indicating that Local Plan policy T1 was also relevant upon which to refuse the application.

Following voting, refusal of the application was agreed.

The Development Control Manager gave advice on the relevance to the application of the policies upon which Members were recommending reasons for refusal should be based.  Both the Development Control Manager and the Legal Services Manager stressed the need to protect the Council’s position at any appeal and it was important for Members to give clear guidance to Officers on the reasons for refusal.  Discussion arose on the relevance of the policies upon which reasons for refusal should be based.

RESOLVED – 1.  That permission be refused on the grounds that the application did not comply with Local Plan policies H4 (paragraphs 2 and 3), H16 and H17 (paragraphs 2 and 4.),

2.  That the reasons for refusal are as indicated in the Schedule of Decisions attached to these Minutes.

(u) Construction of a 25m High Lattice Tower with 3 No. Antennae, 1 No. 0.6 Transmission Dish and 2 No. 0.3m Transmission Dishes, surrounded by a 1.8m Compound Chain Link Fence, Carlisle Rugby Union Club, Warwick Road, Carlisle (Application 04/1096)
Councillor Morton, having declared a prejudicial interest, withdrew from the meeting room during consideration of the application.

The Development Control Officer presented his report on the application, consideration of which had been deferred at the last meeting of the Committee to await the conclusion of an additional publicity period.

Details of the key determining issues in the matter were provided.  In the absence of the opportunity to retain the existing pole mast at Brunton Park, the application site was considered to be a reasonable alternative.  The recommendation was therefore that planning permission be granted. 

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(v)
Demolition of Existing Property and Construction of 17 No. Apartments and 1 No. Commercial Unit with Secure Parking, Prince of Wales Public House, 104 Denton Street, Carlisle (Application 04/1196)
The Development Control Officer submitted his report on the application which was recommended for approval, subject to a Section 106 Agreement.

The Chairman moved that a site visit be undertaken which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

DC.116/04
*RESIDENTIAL PERMISSIONS QUARTERLY UPDATE
The Local Plans and Conservation Manager presented report P.52/04 providing an update on the number of residential permissions granted for the first seven months of 2004-05.

Details of the background to the matter, together with the number of permissions granted for both the urban and rural areas were provided.

Mr Hardman advised that the implication for the rural area was that the case for the moratorium still stood as the overall supply had not reduced sufficiently to allow additional permissions (above the exceptions) to be granted.

The implications for the urban area were that if the high rate of permissions continued unchecked, alternative measures including an urban moratorium may have to be considered.  However, there was not the historic high level of permissions in the urban area as had been established in the rural area and therefore alternative measures could be introduced to avoid the need for a moratorium.

In order to control the number of permissions coming on stream Officers considered it appropriate to introduce phasing conditions on emerging urban planning permissions to restrict the number of units that could be built immediately.  Phasing may occur on larger permissions that already existed as part of the site’s development, but those had not been conditioned and there was no mechanism to prevent the whole five-year supply coming forward at once.  Introduction of appropriate phasing conditions would help to provide some control over future supply.

Officers considered that phasing conditions should apply to any new approvals after 19 November (i.e. that excluded authority to issue already determined by Committee).  A condition would seek to limit the amount that could be built in the first year of construction (1 April – 31 March) and subsequent years and would be applied to applications for more than 20 units.  Permissions conditioned in that way would be monitored to ensure compliance with Structure Plan policy.  Exceptions would have to be made for applications for blocks of apartments, as phased development was impractical.  It was also pointed out that in some instances phasing within a physically constrained site might not be possible as to do so may prevent future constructional operations or contravene health and safety objectives.

Mr Hardman, the Development Control Manager and Legal Services Manager then responded to Members’ questions.

RESOLVED – That report P.52/04 be noted and that phasing conditions be introduced by Officers in order to control the supply of available units with planning permission.

DC.117/04
*DEVELOPMENT CONTROL STATISTICS : APRIL – JUNE 2004
The Development Control Manager presented report P.55/04 summarising the City Council’s performance in dealing with planning and related applications during the second quarter of the year.

Details and comparative information on the number of applications submitted nationally during the quarter, decisions made and speed of decision making were provided, together with statistics on the “performance standards” set by Government.

As regards the City Council’s performance, not only had it dealt with more applications in the quarter (461) compared to 407 during the same period last year, but the determination within targets for each category had also exceeded last year’s performance, details of which were provided. 

Whilst the overall figures and their underlying trends were clearly commendable, it should also be appreciated that their delivery had been in the context of the substantial increase in application numbers recorded throughout the period (478 new applications “lodged” in the spring quarter of 2004 compared to 424 “lodged” for the same period last year – an annual change of just under 13%).  That was more than double the national average increase in application numbers over the year and reflected the continued buoyancy of the development industry in the Carlisle area.

The Chairman and Members wished to place on record their congratulations to the Development Control Manager and Officers on the performance achieved in particularly onerous circumstances.

RESOLVED – That report P.55/04 be received and the Council’s improvement in performance whilst also dealing with an increase in application numbers be noted.

DC.118/04
*KINGSWOOD EDUCATIONAL STUDY CENTRE, GREENSYKE, CUMDIVOCK, DALSTON

The Principal Development Control Officer presented report P.56/04 providing an update on the current situation as regards the Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston.

Mr Hutchinson reminded Members of the background to the site and its recent planning history outlining, in particular, details of the Public Inquiry which had been held between 9 – 11 March 2004.

On 1 September 2004 the applicants had submitted a further application ref. 04/1203 seeking permission for operational development comprising the retention of existing facilities such as the dining/function hall, the relocation and provision of new facilities and external lighting.

Following receipt of that application two meetings had been held attended by the Applicants and their representatives, representatives of the Parish Council and local residents and their representative.  The discussions had generally been productive and there was a degree of expectation that they would eventually lead to a satisfactory solution, the intention being to report application no. 04/1203 to the next meeting of the Committee on 7 January 2005.

On 1 November 2004 the applicants’ Agent (Mr Searle) had written to the Council explaining that his clients faced a dilemma because the enforcement notices which were confirmed by the Inspector were due to be complied with by 10 June 2005.

In view of the above, Mr Searle had suggested –

· that his clients agree to an extension of the period for determination of the current application until 8 January 2005; and

· that the Council agrees to an extension of the period for compliance with the confirmed Enforcement Notices until 3 months after the final determination of any appeal against deemed or actual refusal of the current application lodged within 6 weeks of 8 January 2005.

In response the Solicitor acting on behalf of the Cumdivock Group (Mr Wilbraham) had confirmed that, in his clients view, the discussions with the applicants and the Council had been constructive and that there was optimism that there would be a successful outcome.    Mr Wilbraham had gone on to say that “It would be extremely unfortunate if the administrative requirements for making an appeal and complying with the Enforcement Notice were to inhibit the discussions, setting the parties on a confrontational rather than the co‑operative course we are seeking to pursue.  Accordingly, my clients support the extension of time requested ……”

A second issue that had arisen during the course of the aforementioned meeting related to the suggestion of establishing a Local Liaison Committee.  Under the draft provisions of the Management Code the City Council would not only be entitled to nominate a representative, but also Chair the subsequent meetings.  A copy of the draft Management Code riders was appended to the report.

Mr Hutchinson explained his assessment of the situation, as outlined in the report.

In conclusion he recommended that, on the matter of extending the period for compliance with the confirmed Enforcement Notices, Members only agree if application no. 04/1203 was refused permission, not to proceed with Enforcement action until any subsequent appeal had been determined.  That would be on the basis that the appeal was lodged within 6 weeks of the Committee meeting on 7 January 2005.

As regards the suggested Local Liaison Committee, then Members would require to make a political judgement, without prejudice, to the consideration of application 04/1203, on whether the Council should have a representative, who that representative should be and the role that the representative should play at any subsequent meetings.

RESOLVED UNANIMOUSLY – (1) That if permission is refused for application 04/1203, Enforcement Action should not proceed until any subsequent appeal had been determined.

(2) That the City Council did not wish to be represented on the proposed Local Liaison Committee.

DC.119/04
*PLANNING TRAINING FOR MEMBERS
Pursuant to Minute DC.103/04, the Head of Planning Services presented report P.54/04 advising that he had been in contact with the Planning Co‑operative and Member Training had been arranged for 21 January 2005.

RESOLVED – That it be noted that Planning training for Members would be held on 21 January 2005.

DC.120/04
*REVIEW OF THE SCHEME FOR REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS ‘RIGHT TO SPEAK’
Pursuant to Minute DC.104/04, the Head of Planning Services presented report P.53/04 attaching the amended version of the Scheme for Representations in Respect of Planning Applications ‘The Right to Speak’ as agreed by the Committee.

RESOLVED – That the amended Scheme, as detailed in the Appendix to report P.53/04, be received.

DC.121/04
ITEMS FOR INFORMATION
There was submitted notification from the Planning Inspectorate of decisions in respect of the following Appeals -

Appeal by Mr W Warwick against the City Council’s refusal to grant outline planning permission for a residential development at Builder’s Yard, land opposite Hemblesgate, to east of Tarn Road, Field 6150 was dismissed.

Appeal by Mr W Warwick against the City Council’s failure to determine within the prescribed period an outline application for a residential development at Builders Yard, land opposite Hemblesgate, to east of Tarn Road, Field 6150 was dismissed.

RESOLVED – That the position be noted.

DC.122/04
CHAIRMAN’S COMMENT
The Chairman extended to Members of the Committee and Officers his best wishes for a merry Christmas and a happy New Year.


[The meeting ended at 3.25 pm]

