




APPEALS PANEL NO. 3
TUESDAY 27 APRIL 2010 AT 2:00 PM

PRESENT:
Councillor Weedall (Chairman) Councillors M Clarke and Graham
1. APOLOGIES FOR ABSENCE

There were no apologies for absence.
3.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

4.
COMPLAINT REGARDING A STAFF GRIEVANCE
Councillor Weedall introduced the Panel and asked the appellants to confirm their grievance was as appeared in their letter dated 30 November 2009.  The grievance related to their salary following restructure in February 2006.  The appellants confirmed that it was.

The appellants’ representative, on advice from the appellants’ Union solicitors’, challenged one of the documents in the papers.  Members sought advice from the Assistant Director (Governance) who stated that the document was legal advised to the Council and therefore acceptable.
One of the appellants then took the panel through the documentation supporting the grievance.  He stated that the grievance was based on, following a restructure in February 2006, they were placed on a lower grade than colleagues working to an identical job description.  Following the Job Evaluation process their scores were the same as their colleagues, which they felt vindicated their claim, but their salaries remained lower than that of colleagues.  
The appellants believed that a document submitted to Members was incorrect.  The Personnel Manager agreed that it was unclear and that it should have read ’equivalent to PO21-26’. 
The appellant believed that some of the paperwork submitted by the Council was missing and some was out of sequence.  

The appellants had discussed their claim initially with their Director and believed that he would take the claim to its conclusion.  They stated that correspondence regarding the issue had not been answered.  They also stated that they had not been invited to a meeting to discuss their first appeal.  The appellants stated that when they accepted their contract they were advised that they could appeal against the post to which they had been assimilated before an Employment Panel.  Despite replying to the letter within the stated timescale neither were invited to attend.
The appellant explained that the job evaluation questionnaire was completed some 9 months after their appointment and when the final scores were published they were the same, or in some cases higher, than colleagues who were already on a higher grade.  They believed that vindicated their grievance.  

The appellants stated that they had worked for the Council for some 60 years between them with unblemished records. 
Councillor Weedall invited questions to be put to the appellant and the representative by the Strategic Director and Deputy Chief Executive.
The Strategic Director and Deputy Chief Executive had no questions.  He stated that he had met with, and discussed with, the appellants at some length and that he believed the case had been summarised comprehensively, and that his view had not changed.
Members asked questions of the appellants to clarify their grievance.  The appellants answered Members’ questions.

The Chairman thanked the appellants for their input and invited the Strategic Director and Deputy Chief Executive as the Management Representative to submit his case.
The Strategic Director and Deputy Chief Executive believed that there was no evidence of any breach of contract and no evidence of unlawful deduction of wages.  He explained that Job Evaluation had brought clarity to the appellants’ situation and, as was the case with a number of other employees, back pay had been paid accordingly.
The appellants were invited to ask questions of the Strategic Director and Deputy Chief Executive who answered the questions.  
The Personnel Manager advised, as a point of clarification in relation to the statement made by the appellant, that the Employment Panel was to hear appeals regarding posts to which employees had been assimilated and not salary.

A member asked whether the appellants had taken any action to get feedback on their e-mail to their Director regarding their posts.  The appellant advised that they had got on with the job of restructuring their own teams and had left the issue with their Director with whom they had been in daily dialogue.  They had believed that he would sort the situation.  
The Chairman asked the Strategic Director and Deputy Chief Executive to sum up the case for the Management.  He advised that he had seen no evidence of a breach of contract or of unlawful deduction of wages and therefore there was no case for management to answer.  The Strategic Director and Deputy Chief Executive gave the background to the job evaluation process and how it affected posts.  
The Chairman asked the appellants to sum up.  The appellants’ representative stated that it had been accepted by the authority that the appellants had been paid less than other colleagues and that they had 60 years of good service between them.  They believed that there had been an injustice against them.
The Chairman thanked all parties for their input.  All parties left the room while the Panel considered their decision.
After considering all the evidence at length the Panel invited the parties back into the meeting room to be informed of the decision.  
RESOLVED – That the grievance not be upheld.
(The meeting ended at 4:45pm)

