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Summary:
The report updates members on the proposals for the development of Caldew Riverside

Recommendations:
1
That the update is noted 

2
That Executive confirms that a solus agreement with Tesco should not be entered into
3
That the land at Morton should be placed on the open market at the appropriate time
	Contact Officer:
	Chris Hardman
	Ext:
	 7502


1. BACKGROUND INFORMATION AND OPTIONS
1.1
Caldew Riverside has been identified for a number of years as one of the key transformational projects and now established as a priority for Carlisle Renaissance.  Since identification of the site work has been ongoing to identify any development constraints and establish the parameters for its redevelopment.
1.2
Up until recently the University of Cumbria had identified the site as a potential location for a new headquarters and as a base to relocate its existing operations in Carlisle onto one site.  In recent weeks the funding of the university has highlighted a number of shortfalls and led to a contraction of the University’s original plans and a review of its operations.  As part of that process the University has announced that it will not be locating to Caldew Riverside for at least the next 10 years.
1.3
As part of the package to deliver the University there were two strands which had to
be pursued.  

1.4
The first is that during site investigations the extent of contamination of the upper viaduct car park has become known.  It has always been recognised that the former use as the town’s gas works had left some residual contamination and that this would have to be addressed if the site was to be redeveloped.  The NWDA had been involved in putting together a funding package which would help remediate the site.  Since the University has declared it will not be locating to the Caldew Riverside site the NWDA has stated that it will not fund remediation works without an identified end user. 

1.5
The second is that Tesco have planning permission for a 3,715m2 store on land between the City Council’s upper and lower viaduct car parks.  This land formed a crucial part of the University’s overall site requirements.  

1.6
Executive at its meeting on the 18th December 2008 had resolved to authorise officers to enter into negotiations with the University and Tesco to work up (subject to contract) draft Heads of Terms to achieve the land and property transactions described in the briefing note required for the development of the Caldew Riverside area by the University of Cumbria.
1.7
The briefing note outlined that in order to assist with the delivery of the Caldew Riverside site for the University the option to relocate Tesco to the Morton District Centre site should be considered.  This was the basis upon which Heads of Terms were being devised.  This involved a solus agreement between Tesco and the City Council to enable this to happen.
1.8
Without the University relocating to Caldew Riverside the need for the Tesco site is now not clear.  There is currently no scheme to develop the whole of the Riverside and whilst a scheme may come forward on the Council’s land there is no prospect of comprehensive development of the Riverside at this moment in time.  Without this certainty the premise for a solus agreement has been removed.
1.9
The implication of this change means that it is no longer necessary for the Council’s District Centre site at Morton to be part of a solus agreement to develop the Caldew Riverside site.  The land at Morton can now therefore be considered on the open market.

1.10
Tesco has been advised that the situation has changed in light of the University’s announcement.

2. CONSULTATION
2.1 Consultation to Date.
No consultation has been undertaken.
2.2 Consultation proposed.
No consultation is proposed.
3. RECOMMENDATIONS
1
That the update is noted 

2
That Executive confirms that a solus agreement with Tesco should not be entered into

3
That the land at Morton should be placed on the open market at the appropriate time

4. REASONS FOR RECOMMENDATIONS
To ensure that best value is attained for the Council’s assets and to minimise the risk from legal challenge in the Council’s undertakings.
5. IMPLICATIONS
· Staffing/Resources –  Additional advice has been used to undertake the discussions with Tesco.  Resources from Carlisle Renaissance have been used to undertake site investigations and engage with the University.
· Financial – An open market negotiation for the Morton land will help the Council deliver best value for its land holdings.
· Legal – The structure of the original deal between the Council, Tesco and the University was of paramount importance, given the legal obligation on the Council to demonstrate sound reasons for exclusive negotiations and to achieve best consideration on disposal of its land.  It was felt that a deal was justified without marketing the Morton land on the open market, provided that such a deal was underpinned by the certainty of an end-user, namely, the University, on the Caldew Riverside site and that the valuation advice assured the Council that the transaction secured the best consideration reasonably obtainable.  As detailed in the report, there is now no certainty of an end-user to justify the solus agreement with Tesco.
· Corporate – The development of Caldew Riverside and supporting the development of the university are important elements of the Economy priority. 
· Risk Management – There are now identifiable risks in entering into a solus agreement.
· Equality and Disability – None
· Environmental – Contamination issues still have to be dealt with on this site
· Crime and Disorder – None
· Impact on Customers – None
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