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Title:-
APPLICATION FOR TRANSFER & VARIATION TO THE PUBLIC ENTERTAINMENT LICENCE – VILLAGE (FORMERLY BUSKERS) LONSDALE STREET, CARLISLE



Report of:-
ENVIRONMENTAL PROTECTION SERVICES



Report reference:-
EP. 12/04



Summary:-  

The premises formerly known as Buskers, 14-22 Lonsdale Street, Carlisle has changed ownership and is to be known as Village.   The premises currently have a Public Entertainment Licence and application has been received from the new owners to transfer and vary this licence.

Recommendation:-

Members to reach a decision from the options outlined after hearing the submissions.

RWS Speirs

Head of Environmental Protection Services  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:-  The Application, letters from Solicitors, letters of objection, written comments from: Cumbria Constabulary, Cumbria Fire Service, Environmental Services, Carlisle Access and Planning Services, copies of which are attached to this report.

To the Chairman and Members of the Licensing & Regulatory Panel on 25th February 2004

1) The premises formerly known as Buskers, 14-22 Lonsdale Street, Carlisle has recently changed hands and is to be known as Village.   It is situated just off the city centre and is primarily a business area, but with some houses to the east (Appendix A).  An application has been received from the new owner to transfer and vary the current licence (Appendix B).  An accompanying letter from Mincoffs, Solicitors is also attached (Appendix C).

2) The current hours of operation are:

· Monday to Saturday (inclusive) 11am until 2am the following day

· Sundays  12 noon until 12.30am the following day and 2am on a Sunday that immediately precedes a Bank Holiday (except Easter Sunday)

3) Applicants:  
   1. Stephen Milligan of 38 Roseberry Cres. Jesmond Vale, Newcastle 

   2. Cresta Reynolds, 40 Roseberry Road, Carlisle

   Represented by Mincoffs, Solicitors, Newcastle

4) The transfer application is for the same hours as currently granted.

5) The variation requested is to incorporate a first floor room into the existing Village (Buskers) premises.  This room was originally a reception area and squash court, which was accessed via a separate entrance from Lonsdale Street.  In 1999 the owners of Leonardo’s restaurant next door (who owned Buskers at this time), applied to the Licensing Panel for a variation to extend the Public Entertainment licence into this area.  The application was granted.  Although permission was granted in 1999, this was to allow access from the Leonardo’s side of the complex.  A new application has therefore been made to allow access from Village.

5) Schedule1 to the Local Government (Miscellaneous Provisions) Act 1982 is the

     legislation for the licensing of public entertainment. Section 16 of the Schedule reads 

     as follows;

       (1) The holder of an entertainment licence may at any time apply to the appropriate

             authority for such variations of the terms, conditions or restrictions on or subject to 

             which the licence is held as may be specified in the application.

       (2) An authority to whom an application under sub-paragraph (1) above is made may:

(a) Make the variations specified in the application.

(b) Make such variations as they think fit including the imposition of terms, 

      conditions or restrictions other than those so specified ; or

(c) Refuse the application.

6) Planning Services have replied that planning consent was granted in December 1999 and is still valid (Appendix D).

7) Environmental Services have been consulted and make a number of comments regarding noise nuisance, sanitary requirements and ingress and egress of staff/customers (Appendix E).

7) Cumbria Constabulary have no objections, however request the imposition of conditions in respect of CCTV, supervision of queues and restricting access to 18 years and over (Appendix F).

8) Carlisle Access comment that the building is not very accessible however it is hoped that the refurbishment may give improved access (Appendix G).  During discussions with Mr Milligan he explained that the ground floor was to be altered to maintain a single level throughout and it will be seen from the plans that a toilet for persons with disabilities is to be provided. 

9) Cumbria Fire Service has no objections at this stage (Appendix H).

10) This application was advertised in the Cumberland Newspaper on 23rd January 2004, with any objections to be received in writing by 6th February 2004.   Two objections have been received. The first from Mrs Van Tilburg (Appendix I).  The objection covers a number of issues ranging from planning consent to policy under the Licensing Act 2003.  Mrs Van Tilburg has made strong representations alleging problems associated with these premises over many years both in writing and before this Panel.  It is not known at this stage if she will be attending today, however a copy of this report and an invitation has been sent to her.

11)  Planning Services comment on the letter from Mrs Van Tilburg regarding planning consent (Appendix J).

12)  Letter from Licensing Manager to Mrs Van Tilburg in response to her letter (App. K).

13)  Letter from Mincoffs, Solicitors in response to the letter from Mrs Van Tilburg (Appendix L).

14)  On 13th February 2004, the Licensing Manager received a verbal objection to the application from Mr Derrick Steel, 35 Lonsdale Street, Carlisle.  On 16th February 2004, Mr Steel handed in a written letter of objection to the PEL application (Appendix M).  He also supplied a number of documents in connection with planning applications, council tax etc.  Mr Steel stated that he had also objected to the liquor licence application and provided a copy of his letter to the Clerk to the Justices (Appendix N).  It was pointed out to Mr Steel that he was outside of the time to lodge an objection, therefore he would have to make representations to the Panel who would determine whether or not to hear his objections.

OPTIONS

1. To refuse the application

2. To grant the application to transfer the licence

3. To grant a variation to the Public Entertainment Licence to include the room on the 1st floor, subject to the Licensing Manager being satisfied that:

· the requirements of Cumbria Fire Service

· the requirements of Environmental Protection Services

are met and inspected.

4. Option 3 to include one or more of the conditions requested by Cumbria Constabulary in their letter dated 9 February 2004 in respect of:

· Provision of Closed Circuit Television

· Requirement to provide effective regulation and supervision of any queues

· Restriction on access to persons aged 18 years and over

Prepared by J A Messenger, Licensing Manager





