
STANDARDS COMMITTEE

THURSDAY 5 JUNE 2008 AT 11.00 AM

PRESENT:
Councillors Earp (as substitute for Councillor Stevenson), P Farmer, Knapton (as substitute for Councillor Devlin), McDevitt, Mrs Riddle, and Stothard

ALSO

PRESENT:
Dr Tiplady, Councillors W Little and C Nicholson

ST.11/08
APPOINTMENT OF CHAIRMAN
Consideration was given to the appointment of a Chairman for the Standards Committee for the ensuing municipal year.  The Director of Legal and Democratic Services reminded Members of the current legislative framework in respect of the proportion of Independent Members required to make up a Committee, together with the requirement that an Independent Member be appointed as Chairman.

It was moved, seconded and  

RESOLVED – That Dr Tiplady be elected as Chairman of the Standards Committee for the ensuing municipal year.

ST.12/08
APPOINTMENT OF VICE-CHAIRMAN
The Director of Legal and Democratic Services further informed the Committee that the Vice-Chairman should also be an Independent Member.  The process for recruiting the two remaining independent members to the Committee was ongoing and he therefore suggested that the appointment of a Vice-Chairman be deferred pending resolution of that issue.

RESOLVED – That the appointment of a Vice‑Chairman for the Standards Committee for the municipal year 2008/09 be deferred until such time as the remaining two independent members were formally appointed to the Committee.

ST.13/08
APOLOGIES FOR ABSENCE
Apologies for absence were submitted on behalf of Councillors Devlin and Stevenson.

ST.14/08
DECLARATIONS OF INTEREST

There were no declarations of interest affecting the business to be transacted.

ST.15/08
MINUTES

RESOLVED – That the minutes of the meeting of the Standards Committee held on 11 April 2008 be received and signed by the Chairman as a true record of the meeting.

ST.16/08
LOCAL ASSESSMENT OF COMPLAINTS


The Director of Legal and Democratic Services submitted report LDS.39/08 advising the Committee of Regulations that had been made to deal with the local assessment of complaints under the Local Government Act 2000, as amended by the Local Government and Public Involvement in Health act 2007.

The Regulations implemented the new regime with effect from 8 May 2008 and required local authorities to have regard, in a number of areas, to guidance issued by the Standards Board for England.  Such guidance was set out in the Board’s publications entitled “Local Assessment of Complaints” and “The Role and Make Up of Standards Committees”, copies of which had been circulated to Members.

The Director outlined in detail the following issues arising from the Regulations and guidance on which the Committee was required to make decisions or establish procedures, namely:

· Publicity

· Complaints forms and procedures

· Assessment procedures and criteria

· Investigations and Hearings procedures, and Assessment, Review and Hearings Sub-Committees

· Other additional functions for the Assessment Sub‑Committee

He also explained the recommendations in his report and the procedures attached for approval, which had been formulated having regard to the guidance issued by the Standards Board and which the Committee was obliged to do.

The Director recommended the addition of a further recommendation that, as far as practicably applicable, the procedures identified should also apply to complaints regarding breaches of the Council’s own protocols.

Members considered the report in some detail and questioned the Director on the content thereof and the attached documentation.  They particularly emphasised:

1. The importance of alerting relevant Officers throughout the Council that they must advise the Monitoring Officer if they received a complaint which appeared to include a conduct complaint.  Any delay in identifying such complaints would adversely impact upon the timeframe for consideration thereof.

2. In response to operational concerns, the Director advised that the interviews for the appointment of the remaining Independent Members to the Committee were scheduled for 24 June 2008, following which he hoped the Committee would be in a position to make a recommendation to Council in July 2008.

3. Members raised concerns regarding the suitability of other action by the Monitoring Officer (e.g. training or conciliation) when a Member was deemed to have breached the Code of Conduct and the opportunity to appeal such decisions.  In response, the Director referred the Committee to pages 16 and 17 of the Local Assessment of Complaints document which covered some of those concerns.

4. The Director be requested to inform Members of any changes necessary to the operating procedures of the various Sub‑Committees set out in the Procedure in Appendix 2 to the report which he may make (recommendation (8) refers).

RESOLVED – (1) That the Guidance from the Standards Board for England previously circulated to Members be noted and adopted.

(2) That the arrangements for publicising the new arrangements, set out in paragraph 2 of report LDS.39/08, be noted and approved.

(3) That the Monitoring Officer be authorised to finalise the format of the complaints form set out in Appendix 1 and to make any changes which he believed were necessary to the Committee’s existing procedures for conducting local investigations and hearings to incorporate both the new legislative requirements and best practice.

(4) That the Committee’s Assessment Procedure and Assessment Criteria set out in Appendix 2 be approved, including the establishment of the Assessment and Review Sub-Committees and the Hearings Sub‑Committee to exercise the functions and with the terms of reference therein described. 

(5)  That the Head of Democratic Services or his representative be authorised to convene ad hoc Assessment and Review Sub‑Committees, each of three Members, on the principles as set out in the Procedure in Appendix 2, to deal with the initial assessment of allegations and subsequent requests for review and any of the other functions allocated to the Sub‑Committees under the Procedure.

(6)  That the Head of Democratic Services or his representative be authorised to convene ad hoc Hearings Sub‑Committees of five Members on the principles set out in the Procedure in Appendix 2 and in paragraph 2.14 of the report to hear and determine complaints and undertake the functions set out in Regulations 17 to 20 of the Standards Committee (England) Regulations 2008.

(7) That the Council be requested to authorise the Director of Legal and Democratic Services to make any necessary alterations to the Council’s Constitution to incorporate the new legislative requirements and Standards Board for England Guidance in respect of the role and functions of the Standards Committee.

(8)  That the Monitoring Officer be given delegated authority (in consultation with the Chairman, where practicable) to make any changes to the operating procedures of the various Sub‑Committees set out in the Procedure in Appendix 2, in order to incorporate any additional statutory requirements or Guidance from the Standards Board which may be produced or which he believed were required to reflect best practice.

(9)  That the procedures set out above should, as far as practicably applicable, also apply to complaints regarding breaches of the Council’s own protocols in the same manner as Code of Conduct breaches.

ST.17/08
RECRUITMENT OF INDEPENDENT MEMBERS OF THE STANDARDS COMMITTEE
The Director of Legal and Democratic Services referred to the procedure for recruiting Independent Members of the Committee, commenting that the interview of applicants would be carried out at 2.00 pm on 24 June 2008.  He suggested that the Committee should assemble at 1.30 pm on that day to go through questions for candidates and that relevant papers would be circulated in due course.

Mr Little expressed the hope that, following the joint meeting with the Executive and Parish Councils that evening, another Parish Council Member would be nominated.

In response to a question, the Director advised that each local authority was required to have its own Standards Committee and that the City Council’s Standards Committee was the responsible body in respect of Parish Council conduct matters.  Legislation did, however, allow for joint Standards Committees and co‑option of Independent Members in recognition of the potential difficulties with the recruitment of Independent Members.

On the issue of training the Director said that, following a recent meeting, Allerdale Borough Council had agreed to take the lead in organising joint training which would allow costs to be shared between authorities throughout the County and further details were awaited.

[The meeting ended at 12.09 pm]
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