LICENSING AND REGULATORY PANEL

WEDNESDAY 28 APRIL 2004 AT 2.00 PM
PRESENT:
Councillor Morton (Chairman), Councillors Bloxham, Graham Parsons, Prest and Stothard. 

LRP.27/04
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Atkinson and Wilson

LRP.28/04
DECLARATIONS OF INTEREST

Councillor Parsons declared a personal and prejudicial interest in accordance with the Code of Conduct for Members, in respect of the item on a Hackney Carriage Driver transporting an unrestrained wheelchair passenger.  She stated that her interest was due to the fact that the Hackney Carriage Driver was a personally known to her and she would leave the meeting during consideration of the matter.

LRP.29/04
MINUTES

The Minutes of the meeting of the Licensing and Regulatory Panel held on 25 February and 31 March 2004 were signed by the Chairman as correct records.

LRP.30/04
LICENSING ACT 2003 – STRUCTURE OF LICENSING COMMITTEE

The Licensing Manager submitted Report EP.22/04 advising that the Licensing Act 2003 creates a new Committee structure for the determination of issues under the Act. 

The Licensing Act requires that each Licensing Authority must establish a Licensing Committee consisting of at least ten, but not more than fifteen Members of the Authority.  The Act further provides that a Licensing Committee may establish one or more Sub-Committees consisting of three Members of the Committee.  The Government Guidance and Regulations are not yet available, but they will be issued in due course, setting out the provisions for proceedings of the Licensing Committee and Sub-Committees.

The Licensing Manager reported that during the first six months, there could be an average of 60 applications per week, 18 of which would be Premises Applications.  Members of Sub-Committees must therefore be in a position to be available on a frequent, almost certainly weekly, basis.

In anticipation of the forthcoming changes, and in light of the elections in June 2004, it was recommended that the number of Members on the existing Licensing and Regulatory Panel be increased from eight to twelve, with the Panel retaining its existing name, powers and responsibilities for the time being.

RESOLVED – That it be recommended to the City Council that, following the Local Government election on 10 June 2004, the number of Members on the Licensing and Regulatory Panel be increased from eight to twelve.

LRP.31/04
REGISTERED DOOR SUPERVISOR – CAUTION FOR PUBLIC ORDER OFFENCE – JULIAN McCLUSKEY

With reference to Minute LRP.21/04, the Licensing Officer submitted Report EP.17A/04 regarding Julian McCluskey, registered Door Supervisor with this Council, who had received a Police Caution for a Public Order Offence.  

The Licensing and Regulatory Panel on 31 March 2004 (LRP.21/04) had agreed that consideration of the matter be adjourned to this meeting of the Panel as Mr McCluskey had not attended that meeting.  

The Licensing Manager advised that he had written to Mr McCluskey requesting that he attend the Panel today, but he had not attended the meeting.  A telephone call had been received from Mr McCluskey’s partner to say that he is working abroad and does not wish to continue holding Door Supervisor registration.  However, Mr McCluskey has not yet surrendered the Badge.

The Licensing Manager then outlined the incidents, which had resulted in Mr McCluskey receiving a caution for a public order offence.  Cumbria Police had written to the Council expressing their concern that, in view of his recent behaviour, Mr McCluskey was no longer suitable to be registered as a Door Supervisor.

RESOLVED – (1)  That, as Mr McCluskey had failed to attend two meetings of the Licensing and Regulatory Panel and based on the correspondence and telephone calls, the matter be considered at this meeting.

(2) That, having given detailed consideration to the matter, the Panel unanimously agreed that because of his Caution for a Public Order Offence, Julian McCluskey’s registration as a Door Supervisor be revoked.

(3) That it be noted that Julian McCluskey has a right of appeal and that this right would be confirmed in writing.

LRP. 32/04
JAMES SAMUEL – HACKNEY CARRIAGE DRIVER TRANSPORTING AN UNRESTRAINED WHEELCHAIR PASSENGER

Councillor Parsons, having declared a personal and prejudicial interest in this item, withdrew from the meeting.

The Licensing Manager submitted Report EP.24/04 regarding James Samuel, a Hackney Carriage Driver who was observed transporting an unrestrained, sideways facing wheelchair passenger.


Mr Samuel was in attendance at the meeting.  The Legal Services Manager advised Mr Samuel that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Officer reported that a complaint had been received from the Glenmore Trust, about poor safety procedures by local taxi companies when transporting wheelchair using passengers.  After this complaint, an exercise had been undertaken, during December 2003, to gauge the extent of these practices.  The results of the exercise confirmed that unsafe practices were being used and after a meeting with representatives of relevant organisations, the taxi trade were given an opportunity to put their house in order and were advised that further checks would be carried out by Licensing staff at a later date.

In March 2004, Mr Samuel had been observed transporting an unrestrained wheelchair passenger.  This was in contravention of the conditions of his Hackney Carriage Driver’s Licence and of the Road Traffic Act 1988 and was against the manufacturer’s advice in relation to his taxi.

Mr Samuel then addressed the Panel.  He explained the circumstances on the day he had transported the wheelchair passenger, stating that he realised that he had made a mistake but explaining that it was a lapse on his part, as he had been chatting with the passenger who he had not seen for a number of months.  He further explained that some wheelchairs are too big or too long to turn around within the taxi and only just fit on the ramps.  In response to a question, he did accept that the wheelchair referred to in the incident was not too big or too long to turn around within his taxi. 

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED – (1) That, having given detailed consideration to the matter and the representations made by Mr Samuel, the Panel agreed that the Licensing Manager be instructed to issue Mr Samuel with a letter of warning.  In addition, Mr Samuel will be required to undertake and pass the Driving Standards Agency Wheelchair Assessment within 26 weeks.

(2) That it be noted that if James Samuel has a right of appeal, this right would be confirmed in writing.

Councillor Parsons then returned to the meeting.

LRP. 33/04
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.

LRP. 34/04
APPLICATION FOR HACKNEY CARRIAGE DRIVERS LICENCE – PREVIOUS CONVICTIONS – RDM


(Public and Press excluded by virtue of Paragraph 7)

The Licensing Manager presented Report EP.23/04 regarding an application for a Hackney Carriage Drivers Licence from RDM, who had previous convictions.  

RDM was in attendance at the meeting.  The Legal Services Manager advised him that he had a right to be represented, but he stated that he did not wish to be so represented.

The Licensing Manager outlined the convictions against RDM and highlighted the period of time which had elapsed since these convictions.  In addition, he outlined RDM’s licensing history with the Council including a previous application which had been considered by the Licensing and Regulatory Panel on 15 October 2003 (Minute Reference LRP.87/03) and the current application.  He then advised that Cumbria Constabulary had written to the Council stating that they had no objections to the application.  A copy of this letter had been circulated to Members. 

RDM then addressed the Panel in support of his application for a Hackney Carriage Driver’s Licence.  He also tabled a written statement in support of his application. 

RESOLVED – That, having given detailed consideration to the matter and the representations made by RDM, the Panel agreed that his application for a Hackney Carriage Driver’s Licence be granted, with a comment to RDM that he should be aware of the potential consequences of any future convictions or breaches of Conditions.

LRP. 35/04 
REGISTERED DOOR SUPERVISOR – CONVICTION FOR ASSAULT – JW


(Public and Press excluded by virtue of Paragraph 7)

With reference to Minute LRP.26/04, the Licensing Manager presented Report EP.20A/04 concerning an application for registration as a Door Supervisor by JW, who had a recent conviction.  

The Licensing and Regulatory Panel on 31 March 2004 (LRP.26/04) had agreed that consideration of the matter be adjourned to this Panel as JW had not attended that meeting.  The Licensing Manager advised that he had written to JW inviting him to attend this meeting but he had not attended.

The Licensing Manager then provided details of the conviction against JW.

RESOLVED – (1)  That, as JW had now failed to attend two meetings of the Licensing and Regulatory Panel, the matter be considered at this meeting.

(2) That, having given detailed consideration to the matter, the Panel unanimously agreed that because of his conviction for assault causing actual bodily harm, JW’s application for registration as a Door Supervisor be refused.

(3)
That it be noted that JW has a right of appeal and that this right would be confirmed in writing.

The meeting ended at 2:47 pm
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