DEVELOPMENT CONTROL COMMITTEE (SPECIAL MEETING)

TUESDAY 21 JANUARY 2003 AT 2.00 PM

PRESENT:
Councillor Collier (Chairman), Councillors L Fisher, B Hodgson, Jefferson, Joscelyne, McDevitt, McMillan (as substitute for Councillor Farmer), Miss Martlew, Morton, G Prest, Mrs Rutherford and K Rutherford.

ALSO

PRESENT:

Councillors Mrs Crookdake, Dodd and Robinson attended the meeting and spoke in their capacity as Ward Councillors.  


Mr P Wilbraham, Wilbraham & Co Solicitors – representing a number of the residents of Cumdivock


Mr G Searle, Geoffrey Searle Planning & Property Solicitors – representing the Applicants


Mrs P Dalton, Chair, Dalston Parish Council


Ms M Hardy, Taylor & Hardy, Chartered Town Planners – on behalf of objectors


Mr E Harle, Mrs M Henderson, Mr B N W Armstrong and Mrs E Walsh (Objectors)

DC.1/03
WELCOME

The Chairman welcomed to the meeting those members of the public who were present.

DC.2/03
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Farmer. 

DC.3/03
DECLARATIONS OF INTEREST

There were no declarations of interest affecting the business to be transacted.

DC.4/03
*DEVELOPMENT AT GREENSYKE FARM, CUMDIVOCK, DALSTON

The Legal Services Manager outlined in detail the procedure to be followed at the meeting.

The Principal Development Control Officer presented an over‑arching background report P.02/03 for the consideration of the twelve planning applications in respect of Greensyke Farm, Cumdivock, Dalston, Carlisle.   Also submitted were detailed reports on each of the planning applications, together with copies of the various representations received.

Further information, received following the distribution of the main schedule of applications, had been supplied to Members of the Committee in the form of a Supplementary Schedule:

1.
Copy letter dated 14 January 2003 from Geoffrey Searle Planning & Property Solicitors setting out their clients’ response to a request for further information/confirmation in respect of bats, highways, drainage capacity, noise, upgrading of the fire hydrant and capacity of the site.  Information was also provided as regards safety lighting, climbing wall, enclosure of the ventilation units, generator and farmhouse which points were not related to the present planning applications.

2.
Copy letter dated 16 January 2003 from Geoffrey Searle Planning & Property Solicitors enclosing report by Waterman Environmental, Consulting Engineers and Scientists for consideration by the Authority.

3.
Copy letter dated 16 January 2003 from Geoffrey Searle Planning & Property Solicitors outlining why they believed it to be inappropriate for this Committee to decide to refuse the applications on the basis of the three principal reasons for refusal which were common to all of the applications i.e. noise, drainage and landscaping.

4.
Copy letter dated 17 January 2003 from Applied Acoustic Design responding to Mr Searle’s letter of 14 January 2003 and enclosures, including Waterman’s 14 January letter.

5.
Copy letter dated 2 December 2002 from the Environment Agency advising that at that time the site had problems with regard to sewage treatment and disposal, and asking that any planning applications/issues for the site reflect their concerns.

6.
Copy letter dated 15 January 2003 from Mr B N W Armstrong advising that the contractors were on site that day continuing to build the extension to the farm, and that serious construction work had obviously recommenced after the Christmas/New Year break.

7.
Copy faxed letter dated 17 January 2003 from Hollyoaks, Cumdivock, Dalston supporting the objections against the Kingswood Centre.

8.
Copy letter dated 17 January 2003 from Mr E H Harle setting out his objections.

The Principal Development Control Officer drew Members’ attention to the fifteen material considerations contained within the main report, namely:

· Legal Use of the Site

· Consequences of Refusal

· Enforcement

· Capacity of Existing Highways

· Security and Health

· Wildlife

· Foul and Surface Water Drainage

· Floodlighting

· Noise

· Economic and Social

· Access for Disabled People

· Fire Safety

· Biosecurity

· Character of the Area

· The Human Rights Act 1998

and provided an update as regards the legal use of the site, consequences of refusal, drainage, noise, fire safety, impact on the character of the area and The Human Rights Act 1998.  He added that the Further Opinion submitted by Mr Lockhart‑Mummery QC did not change the conclusions detailed at page 17 of report P.02/03 regarding the use of the site and therefore planning permission was required.

Mr Wilbraham (Wilbraham & Co) thanked Members for the opportunity to speak, commenting that the decisions were encompassed within a complex legal framework and it was difficult to find a way through the conflicting opinions which had been submitted.

Three questions required to be addressed - the prior use of the site in planning terms, Kingswood’s use of the site in planning terms, and whether a material difference existed between the two.

Mr Wilbraham drew attention to the Law governing such issues and explained his opinion on the same.  He asked that the Committee find that a material difference existed and, in such circumstances, an application for planning permission was required to allow such use to continue.  He further requested that Members take account of the noise, traffic and all other effects associated with the current operation.

Mr Searle (Geoffrey Searle Planning & Property Solicitors) thanked Members for the opportunity to speak.   He introduced his clients, Mr and Mrs Wylie, commenting that they operated a family business and had spent 30 years providing opportunities for young people to develop skills and had been widely praised for so doing.

He referred Members to the Further Opinion of Mr Lockhart‑Mummery QC, together with the Council’s Counsel’s interpretation thereof, and assured the Committee that he and his clients had kept an open mind during their consultations with Mr Lockhart‑Mummery QC and had been prepared to make an application for a material change of use had he advised that to be necessary.

Mr Searle outlined the statistical information provided as regards the numbers of boarders/day pupils at Greensyke, commenting that other Local Authorities had been faced with this issue and there had been no suggestion of a change of use.  As regards noise, the potential now existed to allow much tighter control which was capable of enforcement. Therefore there was no material change of use.

Mr Searle then responded to questions from Members and the Legal Services Manager.

It was moved, seconded, and following voting –

RESOLVED – That the Committee accepts the independent Opinion of Mr Richard Humphreys and finds that a material change of use exists.

The Legal Services Manager sought the Committee’s instructions as to whether they wished to determine the applications at this meeting or, alternatively, defer consideration of the same pending receipt of the additional information required by the Local Authority.  

It was moved, seconded, and following voting -

RESOLVED UNANIMOUSLY – That the twelve planning applications relating to the development at Greensyke Farm, Cumdivock, Dalston be determined at this meeting.

The Legal Services Manager advised that the Principal Development Control Officer would now introduce the reports relating to the individual planning applications.  Thereafter those Objectors (who had registered a right to speak at the meeting and had been invited to attend) would have 10 minutes in which to outline their concerns, after which Mr Searle, in as much time as he reasonably required, would have the opportunity to respond and speak in support.

The Principal Development Control Officer presented the reports on each of the twelve applications drawing attention, in particular, to the layout plan at page 38 of the main report.   The work subject to application numbers 01/1043, 01/1099, 01/1151, 02/0019, 02/0068 and 02/0071 was completed and, in November 2002, work had commenced on the provision of the facilities subject to application 01/1013.

The Chairman invited the Objectors to speak for not more than 10 minutes each.

Mrs Dalton (Chair, Dalston Parish Council), Mr Harle, Mrs Henderson, Mr Armstrong, Mrs Walsh, Ms Hardy (Taylor & Hardy) and Mr P Wilbraham (Wilbraham & Co) (Objectors) addressed the Committee in turn outlining their concerns as regards the development.  In conclusion they urged the Committee to recognise the detrimental impact of the applications, to reject the same and take enforcement action to remedy the breach of planning control.

During her presentation, Mrs Henderson tabled examples of litter, including various plastic bottles, which had been collected.

The Chairman indicated that three Ward Councillors had requested the right to speak.

Councillors Robinson, Mrs Crookdake and Dodd then spoke to the Committee against the applications.

Mr Searle responded to the issues raised by the objectors, commenting that a lot of negatives had been raised, but that both his clients and himself respected residents’ views. He then outlined the relative merits of the development, including the benefits for local school children and the local business community.

Mr Searle added that this was a balancing exercise and account should be taken of the fact that in March 2002 9 applications were recommended for approval.  He asked that the Committee have regard to, in all fairness, the doubt which existed as a result of the differing legal Opinions.   

Mr Searle then responded to questions from the Legal Services Manager.

The meeting adjourned at 4.30 pm at which time the Legal Services Manager advised the Committee that they must proceed to a room outside the Chamber so that they would not be subjected to representations from any person.

The meeting reconvened at 4.35 pm.

The Legal Services Manager indicated that Members should now take a view as to whether the change of use had a negative, positive or neutral impact on the area as a whole.  

He and the Principal Development Control Officer responded to a number of questions from Members.

The Chairman acknowledged that the process in this matter had been lengthy, but the Committee had a duty to ensure that procedures were followed correctly.

It was moved, seconded and following voting – 

RESOLVED UNANIMOUSLY – That the change of use was detrimental to the area and the residents thereof.

SUSPENSION OF COUNCIL PROCEDURE RULE


A Member noted that during consideration of the above decision the meeting had been in progress for 3 hours and, under the Council’s Procedure Rules, would have to be adjourned immediately unless the majority of Members present voted for it to continue.

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of 3 hours.
The Committee then proceeded to give detailed consideration to each of the applications in turn:

(a)
Construction of dining/function hall with kitchens, teachers’ retreat and ancillary accommodation on site of partially constructed chapel (Application 01/1013)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(b)
Change of use of disused barn to provide two storey accommodation for “laser-tag” and similar indoor facilities (Application 01/1043)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(c)
Construction of above ground caving system for use by students (Application 01/1099)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(d)
Change of use from part dormitory, part classroom and part vacant roofspace, to additional dormitory, teachers rooms and toilet accommodation (01/1151)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(e)
Proposed challenge course on existing paddock area (Application 02/0019)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(f)
Change of use from dining room to student accommodation (Application 02/0068)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(g)
Formation of staff and visitors car park (Application 02/0069)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(h)
Erection of single storey extension to ICT building for classroom/office use (Application 02/0070)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(i)
Formation of quad bike track (Application 02/0071)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(j)
Improvements to and upgrading of existing vehicular access (Application 02/0949)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(k)
Erection of portal framed dry weather area for indoor activities (Application 02/1214)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(l)
Erection of science block classrooms on existing pad foundation (Application 02/1215)

RESOLVED UNANIMOUSLY – That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

The Legal Services Manager stated that it was now necessary to consider whether enforcement action should be taken.  He advised that PPG18 “Enforcing Planning Control” provided the relevant guidance and gave a detailed explanation of the same.

It was moved, seconded and –

RESOLVED UNANIMOUSLY – That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town & Country Planning Act 1990, to secure the cessation of the unauthorised use of land at Greensyke Farm, Cumdivock, Dalston, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

The Chairman thanked all those present and, in particular, the Principal Development Control Officer for the tremendous amount of work which he had undertaken over many months.

Mr Armstrong reiterated those sentiments on behalf of the Cumdivock Group.

[The meeting ended at 5.17 pm]

