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SUMMONS

To the Mayor and Members of Carlisle City Council

You are summoned to attend the Meeting of Carlisle City Council which will be held on
Tuesday 5 November 2019 at 18:45 in the Council Chamber, Civic Centre, Carlisle CA3
8QG

Corporate Director of Governance and Regulatory Services

AGENDA
1. The Mayor will invite the Chaplain to say prayers.
2. The Town Clerk and Chief Executive will open the meeting by calling the roll.

3. Minutes

The Council will be asked to receive the Minutes of the meeting of the City
Council held on 10 September 2019.

4. Public and Press

To determine whether any of the items of business within Part A of the Agenda
should be dealt with when the public and press are excluded from the meeting.

To determine whether any of the items of business within Part B of the Agenda
should be dealt with when the public and press are present.




Declarations of Interest

Members are invited to declare any disclosable pecuniary interests, other
registrable interests and any interests, relating to any item on the agenda at this
stage.

Announcements

(i) To receive any announcements from the Mayor

(ii) To receive any announcements from the Leader of the Council

(iif)  To receive any announcements from Members of the Executive

(iv)  To receive any announcements from the Town Clerk and Chief
Executive

Questions by Members of the Public

Any views or opinions expressed in the question set out in this Agenda paper are
those of the person submitting the question and do not necessarily reflect the
position, views or opinions of the Council.

Pursuant to Procedure Rule 10.1, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following question submitted on
notice by a member of the public:

Victorian Health Suite / Pools

“So, What is going to happen to the Victorian Health Suite?”

Presentation of Petitions and Deputations

Pursuant to Procedure Rule 10.11, the Corporate Director of Governance and
Regulatory Services to report that no petitions or deputations have been
submitted by members of the public.

Questions from Members of the Council
Any views or opinions expressed in the questions set out in this Agenda paper

are those of the persons submitting the questions and do not necessarily reflect
the position, views or opinions of the Council.



(a) Carlisle’s Victorian Health Suite

Pursuant to Procedure Rule 11.2, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following question submitted on
notice by Councillor Ms Ellis-Williams:

“Carlisle’s Victorian Health Suite on James Street have been open since 1909
and are ‘a handsome ensemble of architectural quality’ (English Heritage). In
2010 when discussions were taking place about the possible relocation of the
Pools, a campaign to have the baths listed was successful. Awarding Grade Il
listing English Heritage described it as a ‘very intact and complete example’ of a
Turkish Bath Suite.

Nine years on the pools are moving to The Sands, the Citadel and Station are
being redeveloped but the Victorian Health Suite has been omitted from any
plans and consultation.

“What guarantees will the Portfolio Holder for Culture, Heritage and Leisure give
that the Victorian Health Suite will not just be mothballed, and plans will be put in
place by the Executive to preserve and maintain this iconic and unique piece of
Carlisle’s history?™

(b) Central Plaza

Pursuant to Procedure Rule 11.2, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following question submitted on
notice by Councillor Betton:

“It's so saddening that over the last decades of the John Laing’s grade two
Central Plaza’s life that no positive future security status has been achieved both
in commercial and sustainable structural viability.

It could have had potential to be a magnificent hotel again or apartment flats.

The weather elements have affected this land mark building to the point where it
has now to be demolished as reported in the media.

Due to these circumstances it is asked that this Council agree the following:
As there is a debt on this property of 1.1million will this Council look into if it is

financially viable and feasible to take ownership of the Central Plaza to secure it
as a long term asset to recuperate the financial losses incurred so far.”
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(c) Central Plaza — Inconvenience / Interruption Incurred to Businesses
Pursuant to Procedure Rule 11.2, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following question submitted on

notice by Councillor Betton:

“Businesses in the immediate area of the Central Plaza are reported as suffering
regarding footfall custom due to the two road closures in place.

There is loss of disabled car parking directly outside the Central Plaza and the
City is cut into two from the main railway viaduct bridge crossing point.

Many members of the Public and motorists have to make a long detour to
connect into the City Centre or simply choose to shop elsewhere.

Will this Council update us and be clear on what they have done to support the
businesses affected so far for both short and long term solutions?”

Executive

(a) Minutes

The Council will be requested to receive the Minutes of the meetings of the
Executive held on 16 September and 14 October 2019 and ask questions of the

Leader and Portfolio Holders on those Minutes.

(b) Portfolio Holder Reports

The Council will be asked to receive reports from the following Portfolio Holders:

(i) Culture, Heritage and Leisure 1-6
(i) Communities, Health and Wellbeing 7-10
(i)  Environment and Transport 11 -14
(iv)  Economy, Enterprise and Housing 15-20
(V) Finance, Governance and Resources 21-22
(vi)  Leader’s Portfolio 23-24

and ask questions of the Leader and Portfolio Holders on those Reports.
(Copy Reports herewith)



11.

12.

13.

14.

15.

Scrutiny
The Council will be asked to receive the Minutes from the following meetings of

the Scrutiny Panels and to ask questions of the Chairmen; and receive reports
from the Chairmen of the Scrutiny Panels:

(i) Health and Wellbeing Scrutiny Panel

(a) Minutes of the meetings held on 29 August and 10 October 2019
(b) Chairman’s Report 25 -28

(ii) Business and Transformation Scrutiny Panel

(a) Minutes of the meetings held on 22 August and 3 October 2019
(b) Chairman’s Report 29 -30

(i)  Economic Growth Scrutiny Panel

(a) Minutes of the meeting held on 5 September 2019
(b) Chairman’s Report 31-32

(Copy Reports herewith)

Regulatory Panel

To receive the Minutes of the meeting of the Regulatory Panel held on 11
September 2019.

Development Control Committee

To receive the Minutes of the meetings of the Development Control Committee
held on 28 and 30 August 2019.

Audit Committee

To receive the Minutes of the Audit Committee meeting held on 26 September
2019.

Appeals Panel

To receive the Minutes of the Appeals Panel meeting held on 8 July 2019.



16.

Notice of Motion
(a) Housing Provision

Pursuant to Procedure Rule 16, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following motion submitted on
notice by Councillor Brown and signed by 12 Members of the City Council:

“July this year marked the 100" anniversary of the Addison Act, the act which
marks the creation of council housing.

The 1919 Act — often known as the ‘Addison Act’ after its author, Dr Christopher
Addison, the Minister of Health — was a highly significant step forward in housing
provision. It made housing a national responsibility, and local authorities were
given the task of developing new housing and rented accommodation where it
was needed by working people.

As increasingly recognised across the main political parties and commentators,
one maijor reason for the ‘housing crisis’ is that local authorities ceased their role
of direct housing providers. Since then, the shortfall in housing provision has
mirrored the scale of the former local authority contribution to the market. During
the height of council building, in the 1950s, councils built on average around
147,000 homes a year. In the past 10 years councils have averaged building
around 1,400 homes a year. Right to Buy is widely recognised as a contributing
factor to the shortage of social homes for rent.

The Council’s 2018-30 SHMA clearly demonstrates a need to provide affordable
homes to rent. This Council should lead the way and build these homes, that are
high quality and environmentally aware, for anyone who needs a safe and secure
long-term home. We should join and congratulate our friends in local authorities
across the country such as Norwich who are now building award winning Council
homes for rent.

Present housing systems respond poorly to life events such as relationship
breakdown, job insecurity, and the on-set of poor health and caring
responsibilities. Low rents, such as council house rents, make an important
contribution to reducing the degree of ‘housing cost induced poverty’ and
material deprivation amongst tenants.

This Council therefore resolves:

To ask its MPs John Stevenson and Rory Stewart to lobby the Government on
our behalf to



. Define a new ‘affordable housing’ as linked to local income and scrap the
so-called ‘affordable rent’ homes priced at up to 80% of market rates.

. Stop the sell-off of 50,000 social rented homes a year by suspending the
right to buy and review it.
. Transform the planning system with a new duty to deliver affordable

homes, and an end to the ‘viability’ loophole that lets some developers put
off their responsibilities.

That we publicly support and join the LGA and George Clarke in their campaign
to have Government work with councils on an ambition to build 100,000 council
homes a year.

That Carlisle City Councils Executive look into the benefits, social value and
business case for new council house provision in Carlisle and its districts and
report back its conclusions and any recommendation to Full Council.”

(b) Former Central Plaza Hotel

Pursuant to Procedure Rule 12, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following motion submitted on
notice by Councillor Ellis:

“This council pledges to:

e Work with Historic England and Crown Estates to demolish the former Plaza
Hotel

e Ask our local MPs to continue lobbying central government for support

e Put together a development brief for future options for the site”

(c) Former Central Plaza Hotel

Pursuant to Procedure Rule 12, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following motion submitted on
notice by Councillor Alcroft:

“The Central Plaza Hotel has been an integral part of Carlisle history but for
many years now it has been only a thorn in its side. Successive council
administrations have wrestled with the problem, trying to find buyers able to at
first to preserve the integrity of the building and, later, to do anything at all.



The Central Plaza is ownerless and the building currently rests with the Crown
Estate, a business which has generated £2.8 billion in revenue for the
Government over the last 10 years. However, the council is now, once again,
having to pick up the cost of making the site safe. For the second time in as
many years, businesses surrounding the Central Plaza have been disrupted and
are unable to trade from their premises.

This Council believes that the costs of dealing with the financial burden of the
derelict Central Plaza Hotel should not fall on Carlisle City Council and local
council tax payers.

We call upon Sajid Javid MP, the Chancellor of the Exchequer, and Simon Clarke
MP, Exchequer to the Treasury, to release some of the profits made from the
Crown Estate over the last ten years to Carlisle City council in order for them to
acquire the site and demolish the building, deal with the burden of costs incurred
and to provide financial support and resources to the local businesses who have
been affected.”

(d) Parking Concerns in Durranhill and Surrounding Areas

Pursuant to Procedure Rule 12, the Corporate Director of Governance and
Regulatory Services to report the receipt of the following motion submitted on
notice by Councillor Betton:

“‘Employees commuting by car to Rosehill Industrial Estate used to be able to
park for free on land owned by Carlisle City Council before they sold it.

This is no longer the case, the land has been developed and employees are now
parking outside residential houses in the area.

This includes Warwick Road, Wingate Road, Wood Street, Tilbury Road, Hespek
Raise, Farlam Drive, Gilsland Road, Cumrew Close, Scotby fly over motorway
bridge and other areas.

Driveways are being blocked; road junction visibility obscured; resident’s car
parks are full and residents / family visitors struggle to or can’t park within a
reasonable distance from their homes.

Some employees of the local businesses in the area are not using car parks
provided because there is a cost of around £500 per annum incurred.



17.

18.

19.

| put forward that this Council agree to look at and work with County Highways,
local businesses, local residents and the car parks owners in the area to rectify
the issue and to feed back to the Council the results at the next meeting.”

Proposals from the Executive in relation to the Council’s Budget and Policy
Framework

Borderlands Collaboration Agreement 33-112

Pursuant to Minute EX.86/19, to consider recommendations from the Executive
concerning the Borderlands Collaboration Agreement.
(Copy Report ED.35/19 herewith / and Minute Extracts herewith/to follow)

Operation of the Provisions Relating to Call-in and Urgency 113 - 115

Pursuant to Overview and Scrutiny Procedure Rule 15 (i), the Corporate Director
of Governance and Regulatory Services to report on the operation of call-in and
urgency procedures.

(Copy Report GD.65/19 herewith)

Communications
To receive and consider communications and to deal with such other business as
may be brought forward by the Mayor as a matter of urgency, in accordance with

Procedure Rule 2.1(xv) to pass such resolution or resolutions thereon as may be
considered expedient or desirable.

PART ‘B’
To be considered in private

- NIL -
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Meeting Date: 5th November 2019
Public/Private*:  Public
Culture, Heritage & Leisure Portfolio Holder’s Report —

Title:
Councillor Stephen Higgs

TULLIE HOUSE

Exhibitions & Events Highlights
Fantastic Fairground Factory Exhibition
Our Fantastic Fairground Factory exhibition closed on 30" September and was enjoyed by
a record 12,000+ visitors. Feedback from the exhibition has been excellent, with
comments including:

What a wonderful exhibition — we all thought it very good and it has inspired us to

try to make our own little fairground model!

Excellent interactive fun — very enjoyable for all the family

Awesome as usual. Great interactive things for the kids to enjoy
An events and community engagement programme has run alongside the exhibition. This
has included 18 drop-in craft sessions for families with over 1,000 participants; a
programme of ‘relaxed’ craft sessions for families with children with autism, which have
been fully booked every week; and an ‘Underground Fairground’ event which featured
performances from musicians, poets, and dancers.

Autumn Exhibition Programme

On 18" October we will open our two major Autumn exhibitions, each focussing on one of
the great masters of the art world: Rembrandt and Turner. ‘Rembrandt: Etchings from the
British Museum’ will feature stunning pieces by Rembrandt Van Rijn, including a mixture of
pieces loaned from the British Museum as part of our ongoing partnership and rarely seen
works from the Tullie House collection. ‘Turner: Northern Exposure’ is a touring exhibition
developed in partnership with Berwick Visual Arts and the Mercer in Harrogate, supported
by the Weston Loan programme with Art Fund. It will explore J M W Turner’s tour around
Northern England, and featuring stunning works from organisations including the Tate,
Manchester Art Gallery and the Wordsworth Trust. Also included in the exhibition will be a



display of Turner-inspired pieces created by local primary schools as part of our Turner Art
Competition.

Borderlines Festival

Tullie House is proud to be a festival partner of Borderlines Book Festival, and the
Museum’s Head of Collections & Engagement is the Festival’'s Chair. The 2019 festival
was the biggest yet, with ticket sales up 10% on last year to 3700. The Festival featured
speakers including Tim Farron MP, Louise Minchin, Ann Cleeves, Joanne Harris and
Alexander McCall Smith. Carlisle City Council is a key festival sponsor.

Fairground Film Launch

We premiered the film created by Carlisle Mencap’s Independence Studio telling the
stories of the Slater family. The Slaters are one of the oldest ‘showman’ families in the
country, with their iconic travelling fairgrounds much loved throughout Cumbria and the
borders. Participants from Mencap worked with Tullie House staff to research the history of
the fairground and interview members of the Slater family. The group created stop motion
animation bringing the stories to life which have been put together in a short film which
was launched at a celebration event at the Museum attended by c. 40 guests.

New Geology Display

We have been working with participants from the Working Well Project Carlisle & Eden to
create a new geology display on the Border Galleries. The group works with unemployed
or economically inactive adults across Carlisle and Eden and have been supporting us all
year in the upkeep of our Secret Garden. ‘Formations’ tells the story of how our Cumbrian
landscape was created and showcases some star specimens from the Museum’s
nationally significant geology collections, including those never before on display. The
group worked with Curatorial staff to create the new gallery space which includes a digital
slideshow and specimens which can be handled by the public.

Making Space

We host monthly sessions of this group for adults living with mental ill health who use art
as therapy. The group’s current project is creating their own etchings inspired by our
upcoming ‘Rembrandt: Etchings from the British Museum’ exhibition — the group’s pieces
will be put on display alongside the work of the great Master.

Outreach

The Museum team have attended a number of community events this month. The
Exhibitions team had a stand at the University of Cumbria Freshers’ Fair, showcasing our
upcoming exhibitions programme and promoting volunteer opportunities. The Curatorial
team took part in the Cumbria Pride event marching under a Museums for Pride banner
and running a stall at the event at Carlisle Castle. As part of the Pride celebrations, we
have worked with LGBTQ+ advocacy group PiNC to create a digital trail around the
museum, highlighting the hidden LGBTQ+ histories in the collection. We will also be
displaying a series of photographic portraits celebrating 50 years of the charity Stonewall.



The Learning Team have been busy participating in Brampton Farmers Market this month,
engaging with almost 300 members of the public at this busy event, and have run activities
for families at The Lanes Shopping Centre. Our Chinese Language staff also staged a
China Day at Carlisle Library, celebrating Chinese culture with nearly 100 participants.

Children & Young People Highlights

Through our ongoing National Lottery Heritage Funded ‘Whale Tales’ project, we have
been working with 150 Early Years Foundation Stage (EYFS) pupils in West Cumbria to
tell the story of Driggsby the Whale and how she ended up on our shores in 2017. This
major engagement project will finish with an exhibition at Tullie House in 2020. As part of
this project, the pupils have written and illustrated their own book: Driggsby, a Whale’s
Tale will be launched at an event in October — every pupil participating in the project will be
given a copy of the book, which will also be available at libraries throughout Cumbria and
in the Tullie House shop. The book tells Driggsby’s story and has a poignant message
about the impact of plastic pollution on our environment.

We are the heritage partner for Carlisle Youth Zone’s National Lottery Heritage Fund
project ‘Lifelines’ which explores life in the city in the 1950s. We have been working with a
group of 7 — 12-year olds on the project, which has seen them take part in object handling
sessions at the museum and take part in a letter writing project with residents in a local
care home. An exhibition of the project is on display in our Community Gallery, which was
opened with a launch event in September.

We have recruited a Festival Coordinator as part of our ongoing Hope Streets project — a
significant five-year National Lottery Heritage Lottery Fund (NLHF) funded project aimed at
transforming youth engagement with museums. The Coordinator will develop and deliver a
major Festival of Hope for Carlisle in Summer 2020, working with a group of fifteen young
producers currently being recruited.

Our Youth Panel has been working with the National Trust for the past year on a co-
curated exhibition exploring the effects of plastic pollution on our seas, inspired by
Coleridge’s epic poem ‘“The Rime of the Ancient Mariner’ at Wordsworth House in
Cockermouth.

CULTURE AND EVENTS
Jess Glynne, along with various support acts, performed in front of an audience of
approximately 8,000 people in Bitts Park on 14" September.

The Old Fire Station has a varied and interesting winter programme scheduled in the
forthcoming months, which should hopefully have something to offer for everyone. Details
of events can be found on their website https://oldfirestation.co.uk/

Members of the team attended a workshop held at the Old Fire Station in order to help the
Carlisle Culture Steering Group in taking the next steps forward in formulating a Strategic



Framework for Culture in Carlisle. It is anticipated that this emerging partnership will
present to our Health and Wellbeing Scrutiny Panel in the new year.

There was a sell-out audience of the outdoor theatre performance ‘Sense and Sensibility’
at Talkin Tarn with 350 + attending.

The annual Puppet Pageant took place on Saturday 7" September. This year the theme
was ‘A Kaleidoscope of Carlisle Life’. There were around 20 puppets that took part in the
parade that were designed and made by local community groups, including Cumbria
Probation Services and Carlisle Mencap.

The 10th anniversary event for ‘Cumbria Pride’ took place in Carlisle on Saturday 28"
September. This was a free inclusive event which involved a parade through the City
streets that was attended by around 400 people. The parade started in front of the Civic
Centre and ended at Carlisle Castle where there was music and entertainment all day.

Tickets are on sale for the Green Room Theatre Pantomime. Over £2,600 worth of ticket
were sold in the Tourist Information Centre in the first two days.

Work is underway on the arrangements for the 2019 Christmas Lights Switch-on in the
City Centre on 17" November. The event will include community groups and celebrity
guests with the countdown being led by the Mayor of Carlisle.

The ‘Carlisle Half Marathon’ that took place on 15t September and the ‘Cumbrian Run’
which happened on Sunday 6" October attracted over 1000 competitors each, making
use of the City Centre and green spaces as well as the surrounding villages.

TOURISM / DISCOVER CARLISLE

So far this year the Discover Carlisle website has been visited by 80,756 users with
215,426 page views. The Discover Carlisle Facebook page currently has 3,013 likes,
Twitter has 4,487 followers and Instagram has 1,056 followers.

Carlisle is now a member of the North Lakes China Forum. The Forum is a partnership
between visitor attractions and local authorities. The Destination Manager hosted a
reception with partners on Sunday 13" October. The event was attended by 11 Chinese
Tour Operators.



FUTURE EVENTS ACROSS THE CITY & DISTRICT

Saturday, 19" October —
Sunday, 5" January 2020

Turner: Northern Exposure, Tullie House Museum &
Art Gallery and
Rembrandt: Etchings from the British Museum

Thursday, 28" November -
Saturday, 7t" December

Goldilocks and The Three Bears Christmas
Pantomime, West Walls Theatre

Thursday, 7" November —
Thursday, 19" December

Late Night Shopping, Thursday Evenings only

Sunday, 10" November

Remembrance Sunday, Carlisle City Centre

Monday, 11" November

Remembrance Day at The Races, Carlisle
Racecourse

Sunday, 17t" November

Christmas Lights Switch-On, Carlisle City Centre

Saturday, 30*" November —
Sunday, 8" December

Carlisle Christmas Market in Carlisle City Centre

Saturdays & Sundays, 30t
November — 22™
December

Santa at The Lanes

Sunday, 15t December

Lindisfarne at The Old Fire Station

Saturday, 7" December —
Sunday, 8" December

Christmas Family Fun Weekend at Tullie House
Museum and Art Gallery

Sunday, 8" December

Carlisle Santa Dash

Saturday, 14" December

Christmas Family Fun Weekend at Tullie House
Museum and Art Gallery

Saturday, 14" December -
Tuesday, 315t December

Snow White & The Seven Dwarfs - Christmas
Pantomime at The Sands Centre

Sunday, 15" December

Christmas Jumper Day, Carlisle Racecourse
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Meeting Date: 5th November 2019
Public/Private*:  Public
Communities, Health and Wellbeing Portfolio Holder’s Report —

Title:
Councillor Elizabeth Mallinson

NORTH CUMBRIA COMMUNITY SAFETY PARTNERSHIP
| attended the North Cumbria Community Safety Partnership meeting on 12" September
2019 and was nominated as the new Chair of the Partnership for this year.

The meeting was well attended with Officers from the City Council, Cumbria Constabulary,
Carlisle Pubwatch and Eden District Council. Superintendent Matt Kennerley provided an
updated on North Cumbria’s crime figures. The most significant change was 25% year-
on-year increase in the category of “Violence with Injury”.  Much of this increase can be
attributed to changes in Home Office reporting guidelines however. There has been a
slight reduction in Antisocial Behaviour.

Cumbria Constabulary successfully bid for funding from the Partnership for an education
project for 16 -19 year olds with the aim of reducing casualties in young drivers. The
effectiveness of the Shopwatch scheme has improved by linking the radios to the Police’s
communications network. Positive feedback was also received about the Pubwatch
scheme which now uses a secure online database of photos to help identify people.

The next meeting of North Cumbria Community Safety Partnership is scheduled for
December and will be hosted in the Civic Centre.

ARMED FORCES CHAMPION
GLL offer a discounted membership for members of the armed forces.

Cumbria’s premier racecourse is hosting a Remembrance Day meeting on Monday,
November 11", As a special thank you to members of the Armed Forces, all veterans
and serving personnel will receive free entry on the day. The offer is also extended to
members of the Royal British Legion who do so much to help provide lifelong support to
serving and ex-serving personnel and their families.



Armed Forces Champions Meeting — 15" October 2019
| attended this meeting and a discussion took place with all the Champions, County and
District, on the laying of wreaths by each Champion at Remembrance events.

In addition, Victory over Japan Day (VJ Day) events were discussed and suggestions were
sought for events in Cumbria.

The Champions also discussed the steps needed to be taken to achieve Silver and Gold in
Employer Recognition Scheme, around the County, this will require embedding the work in
all Council policies and procedures.

PLACE STANDARD

On the 16" November 2018 a partnership Place Standard event was explored in Carlisle
with over 30 different stakeholders. The Place Standard provides a way of accessing
places and structuring conversations about the place. It allows for consideration of the
physical elements of a place (buildings, spaces, transport) as well as the social aspects
(for example feeling safe, identity and belonging).

Following positive feedback it was decided to explore the submission of a funding bid to
the National Lottery Partnerships Fund to explore how the Place Standard tool could be
used across Carlisle.

The Partnership Place proposal seeks too:

- Improve partnership working across the place

- Encourage and stimulate generous leadership

- Use the Place Standard tool to explore collective, collaborative and innovative
approaches to working together

The application has successfully progressed through several milestones and has now
been approved for funding. 24 partners have supported the development of the bid which
will now become a four year project of engagements.

HEALTHY CITY FORUM MEETING
Carlisle Healthy City Forum met on Friday, 4" October and welcomed a variety of local
partners. Key agenda items included:

e An update on the Healthy New Towns event held at the Old Fire Station and linked to
St Cuthbert’s Garden Village

e An overview of Carlisle Health and Wellbeing Interventions group

e World Health Organisation Phase VIl application process

e Terms of Reference — £100k for new partners, etc.

e National Lottery Place Standard Project overview and update

e Round table partner update — including the UK Healthy City Network



CUSTOMER SERVICES

We are currently finalising the installation of our new electronic queue management
system which allows further flexibility to resource management across Customer Services.
This will help improve both the quality and speed of our interactions.

The layout of the temporary Customer Contact Centre and working practices have been
reviewed to ensure staff safety following an isolated incident of unacceptable behaviour by
a member of the public.

REGULATORY SERVICES

Amy MacDonald, Homelife’s Home Improvement Agency Grants Officer, was shortlisted

for Caseworker of the Year at the National Healthy Housing Awards run by Foundations
UK, the national body overseeing Home Improvement Agencies. Amy received a Highly
Commended Award for the exceptional work she does in assisting eligible households in
Carlisle.

Homelife have appointed a two-year Community Neighbour Co-ordinator through
funding from Electricity North West. The postholder will oversee a Befriending Volunteer
Project for residents who are in isolated communities or require extra support in the event
of a power cut.

Homelife has successfully applied for £9,000 Gas Safe Charity funding for measures to
improve gas safety for owner occupiers who are elderly and on low income or disabled.

Foundations UK held their annual Disabled Facilities Grant (DFG) Champion roadshows
across the Country in September 2019. The events are an opportunity to hear about best
practice in the sector and about potential changes which impact on the work of local
authorities delivering DFGs. White Rose HIA and North Yorkshire County Council informed
delegates about their Trusted Assessor Project for certain types of DFGs. The Project was
brought in to reduce waiting times for customers to see an Occupational Therapist and to
streamline straightforward DFG cases that have historically been overseen by an
Occupational Therapist.

£250,000 funding transferred to Cumbria County Council in October 2018 for them to
appoint an Occupational Therapist support post to work on Carlisle grant cases, will be
returned to the City Council due to the length of time elapsed and this not taking place.
The use of Trusted Assessors and opportunities for assistance from the University are
options which will be explored to improve the delivery of Carlisle’s the DFG programme.

HEALTHY CITY TEAM
Active Spaces (Play Areas, Outdoor fitness, BMX tracks, Multi-Use Games Areas):
e Yewdale Outdoor Exercise tenders have been received and the project has been
awarded with construction due to start in the New Year



e Carliol Drive play area/outdoor exercise — the consultation ended on 11™ October.
The results are to be processed into a draft proposal

e Brisco Meadows Play Area multi play unit has recently undergone renovation along
with the installation of two new spring rockers and resurfacing

e The team are currently prioritising capital projects on Active Spaces for 2020 and
beyond. Sites are prioritised on safety grounds and to ensure that they offer
challenging play, exercise and recreational opportunities for communities

The Health Walks continue to be as popular as ever, with work progressing on the next
round of walks and to expand the program in conjunction with Active Cumbria.

The Healthy City Team have been feeding back on the St Cuthbert’'s Garden Village
master plan consultation to ensure that Health and Wellbeing is at the heart of the project.
The Team attended the Healthy New Towns workshop and the St Cuthbert’'s Garden
Village consultation events.

CARLISLE DEMENTIA ACTION ALLIANCE

Carlisle Dementia Action Alliance is a group of statutory, private & third sector
organisations and individuals whose aim is to ensure that Carlisle and its surrounding
areas become a dementia friendly place to live, work and play.

Set up in 2017 under the auspices of the City Council Partnerships programme it is now
firmly set in the communities it serves. Meetings and activities are open to individuals who
are living with Dementia, Carers and organisations.

In recent months, the Alliance, and its members, has been involved in piloting the use of
the Place Standard assessment tool; arranged for many more people to become Dementia
Friends; encouraged organisations to agree to work towards becoming more Dementia
Friendly; enabling those living with dementia and their carers to receive the information
they need to live well.

The alliance will shortly be helping to launch a locally produced film “Hide & Seek”.
Filmed in Tullie House and Burgh by Sands it is a powerful insight into the effect of
Dementia. It has been applauded by both the Alzheimer’s Society and leaders within
regional NHS Trusts.

10



G’\RLISLE Report to Agenda

CIT . ltem
N Councill

www.carlisle.gov.uk

10(b)(iii)

Meeting Date: 5th November 2019
Public/Private*:  Public
Environment & Transport Portfolio Holder’s Report —

Title:
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CLIMATE CHANGE

The Climate Change Working Group met on the 30" September to look at progress both
locally and across the county. The Group was updated on the Countywide Officer and
Member Groups that have been established, the commissioning of a ‘countywide carbon
footprint’ and a new Internal Officer Group. A set of draft actions were tabled at the
meeting for further feedback from members, alongside these draft actions a document
produced by Sustainable Carlisle titled ‘Sustainable Carlisle after the climate emergency
motion’ was also shared with the Working Group.

The Group agreed to work towards a Scoping Report that can be taken to the Internal
Officer Group for feedback on the draft actions, their feasibility and costs.

NEIGHBOURHOOD SERVICES

Officers are continuing to monitor the impact of the Free After Three parking trial.
Feedback is now being gathered from shopkeepers in and around the City Centre . A
customer questionnaire is also being completed on site by the team. The results of this
work will be considered as the pilot draws to a close March 2020.

Civil Enforcement Officers will support a joint event with the Dog’s Trust on 29 October
2019 providing free health checks and microchipping for dogs at Morton Manor
Community Centre.

The team continues to take enforcement action for littering, dog fouling and fly-tipping
offences. During August and September Civil Enforcement Officers have issued:

e 17 fixed penalties for littering of £100 each (reduced to £80 for early payment)

¢ 5 fixed penalties for dog fouling of £100 each (reduced to £80 for early payment)
e 2 dog off lead fixed penalty of £100 (reduced to £80 for early payment)
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e 2 fixed penalties for fly-tipping of £200 each.

¢ 3 fixed penalties for failing to comply with a community protection notice of £100
(reduced to £80 for early payment)

e 9 community protection warning letters regarding presentation and storage of
domestic refuse.

We are also pleased to report ongoing success when cases need to be escalated to the
Magistrates Court.

In August 2019, four successful court cases totaling £3,700 in fines were imposed
following residents failing to attend a PACE interview into fly-tipping incidents.

In September 2019, two residents in the Carlisle area were issued with fines totaling nearly
£1,300 for failing to attend a PACE interview. The Magistrates also imposed a £900 fine to
a resident for failing to comply with a Community Protection Notice.

Recycling

Following trials of crisp packet recycling at the Civic Centre, officers from Neighbourhood
Services are working with volunteers in Community Centres to establish local collection
points for crisp packet recycling. These recycling bins will be emptied by Council Street
Cleaning Teams as part of their routine activity with the crisp packets sent to TerraCycle
UK for recycling and at the same time raising money for a local charity.

As part of this year’s National Recycle Week (23 — 29" September), Carlisle City Council
teamed with Eden Valley Hospice to show how recycling crisp packets is providing support
for the local charity, with coverage in the local media.

The scheme is offered by TerraCycle UK in partnership with Walkers and empty crisp
packets are cleaned, shredded and turned into plastic pellets. The pellets are then
transformed into items such as park benches, waste bins, playground equipment and
fence posts. Crisp packets often contain metallised plastic film - a product which looks
like foil but is actually plastic and metal - which isn't widely recycled. Any brand of crisp
packet is accepted, but not popcorn bags, meat snack bags or crisp tubes.

TerraCycle provide charities with a financial reward for every kilo of crisp packets recycled
and Carlisle City Council have chosen Eden Valley Hospice as their charity. The new
scheme is now being rolled out for residents and was offered to all Community Centres in
Carlisle. Some have taken this offer up along with a few other public sites across Carlisle
district, giving residents even more opportunities to recycle for Carlisle and support Eden
Valley Hospice.

Leaf-fall and litter picking

Street Cleaning Teams are prioritising leaf-fall clearance at this time but also co-ordinating
this activity with the need to clear litter from some key roadside verges. In recent weeks,
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a number of roadside verges have been cut back revealing some significant levels of litter.
City Council Teams have started the clearance activity which is a high-risk activity as our
staff need to work close to the highway. This work is fully co-ordinated with the support of
a Traffic Management Company and only carried out by trained and competent staff to
reduce risks to our workforce, to other road-users and to protect the reputation of the City
Council. Unfortunately, despite the measures put in place, some motorists do not slow
down and disappointingly we often also see litter dropped the next day after the clean-up
activity has finished. Further litter clearance from the verges is programmed for
December 2019.

REGULATORY SERVICES

Air Quality
Following the 2018 review of the Air Quality Management Areas the Air Quality Action
Plan dated 2012 is now due for a review.

The review of the Action Plan is an extensive piece of work that will look at measures that
can be taken to improve the long-term air quality of the District The department is
currently seeking assistance from consultants to meet the requirements of the guidance
issued by DEFRA in February 2018. The Air Quality Action Plans will work best when
they enjoy public support and where they strike a balance between environmental and
other objectives - or where environmental benefits combine with social and economic
benefits. The achievement of air quality objectives must therefore not be considered in
isolation. Some measures to improve air quality, such as the implementation of a Home
Zone or Low Emissions Zone may have potentially significant socio-economic impacts
which must be explored fully.

The review will include a lengthy consultation period with all appropriate stakeholders
being involved. Wide spread engagement is fundamental throughout the review and
assessment process, and the effective involvement of all local partners is expected to be
high on the agenda, particularly if widespread improvement in local air quality is to be
achieved.

It is expected this piece of work will take 16 weeks to complete once commissioned.
GREEN SPACES OCTOBER 2019
Cumbria in Bloom, Silver Guilt has been awarded to the Friends of Rickerby Park

achieving a ‘Community Participation Award’ for their ‘Make a Difference’ days.

The tenders have been received for St James’ Park refurbishment project. Once the
tenders have been assessed the work awarded and scheduled.
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BEREAVEMENT SERVICES OCTOBER 2019

The Woodland Burial “Sheepfold Memorial Seat” has been re-modelled after falling into a
state of disrepair. It now features a four-foot-high solid wood acorn with gravel at its base
surrounded by sandstone flags for seating.

GROUNDS MAINTENANCE

The winter bedding has been planted in the Parks, City Centre and Cemeteries with nearly
55,000 plants and bulbs planted to make the winter and spring more colourful.
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AFFORDABLE HOUSING

Riverside’s site at Dalston Road (next to Aldi) recently started on site. The new
development will deliver 68 new affordable rented homes. The unit mix is 30 two-bedroom
houses; 34 three-bedroom houses; and 4 four-bedroom houses. These property types will
help to replace the high level of family homes sold through the Right to Buy scheme in
Carlisle. It is understood that these new homes will be managed by Impact, who joined
the Riverside Group in 2018.

ST CUTHBERT’S GARDEN VILLAGE

Consultation on the draft options stage of the masterplanning for St Cuthbert’'s Garden
Village has now been completed. The period of consultation from 2"¢ September to 14t
October saw 6 drop in events held throughout the area, including two events in the town
centre. These were attended by nearly 600 people. In addition, workshops were held
with St Cuthbert Without Parish Council, Cummersdale Parish Council, and the Cross
Party Members’ Advisory Group. A further Stakeholders Workshop was held towards the
end of the consultation which was attended by a broad range of representatives from
organisations as diverse as Natural England, Stagecoach, those seeking to set up free
schools and the Cumbria LEP. A separate session was also held with the Environment
Agency. A bespoke Design Review Panel was put together which included experts in the
field of public health, green infrastructure, urban design and development who were tasked
with reviewing the three proposed options for the Garden Village.

The consultation was widely advertised through local press and social media, the
dedicated St Cuthbert’s Garden Village website, the banner on the Civic Centre, leaflets

etc, and this led to a fantastic level of response to the consultation.

Feedback has also been received via an online questionnaire, and from individual emails
and letters from the community. Work is underway to summarise and analyse the
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feedback, which will be used to inform the development of an preferred option for the
Garden Village. Engagement with a wide variety of organisations, individuals including
landowners and the Parish Councils is, of course, ongoing throughout the whole of the
Garden Village Project.

REGULATORY SERVICES

Homelife Carlisle and Thrift Energy Ltd won third place at the National Energy Efficiency
Awards for an ‘Insulation and Fabric Project.” This project involved work with Warmer
Communities insulating residents’ homes in Carlisle.

Officers from Environmental Health had the opportunity to attend a Private Sector Housing
event with the Ministry of Housing, Communities and Local Government, the event was an
opportunity to speak directly with the Ministry’s Private Rented Sector Team. At the event
delegates heard about developments in the private rented sector and pending legislative
changes that would impact on the work of the Council. The private rented sector
accounts for approximately 19% of the housing stock nationally and 17% within Carlisle,
last measured in the 2012 Carlisle Housing Condition Survey.

In September, the Council promoted National Gas Safety Awareness Week, information
was publicised about the importance of gas safety checks and using Gas Safe Registered
Engineers. The message was directed at Private Sector Landlords and home owners.
Homelife encourage owners to come forward to see if they would be eligible for the Gas
Safety Grants on offer.

Empty Homes Week 2019 took place between 23 — 29t September this year. Every
year local authorities, housing providers, community-led organisations and others see

the week as an opportunity to organise events and put out information so that people know
about their work to tackle empty homes. The Empty Homes Officer worked with our
Communications Team to put out information and advice on the local offer on empty
homes and how the Council can assist those Empty Home owners. At the end of
September 2019 there were 993 properties empty for over 6 months in Carlisle City
Council’s area, 313 of these had been empty for over 2 years.

THE HOMELESS, PREVENTION AND ACCOMMODATION SERVICES
From 15t April 2019 to 30 September 2019:
e 376 households were provided with housing and homelessness advice and
assistance
e 161 households were assessed and assisted under the prevention duties
e 151 households were assessed and assisted under the relief duties
e 74 households were assessed under the main homeless duty with 13 households
being owed the full homeless duty
e Accommodated 161 households in temporary accommodation; 72% were
supported to move on positively within an average of 8 weeks
e Assisted 23 households within the community following successful move on
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e Supported 17 residents to enrol on to accredited courses; 4 to engage in voluntary
work; 11 to complete CVs, and 4 with job applications

e 13 households were accommodated who were fleeing domestic abuse; 75% were
supported to move on to safe and secure longer-term accommodation within an
average of 5 weeks; 21 households at risk of homelessness as a result of domestic
abuse were supported within the community with a range of interventions

e 6 households provided with of a range of personal and household security items,
such as alarms, door jammers, window locks, blinds, security lighting

e Processed 191 low cost housing applications, of which 72 were approved

e Assisted 6 households with arrears; 13 households with rent in advance payments;
and one deposit

e Welfare Benefits Advice team successfully supported clients to recover £813,076 in
benefit gains

The service again hosted 320 students over the school summer break as part of the
National Citizenship Service; the students (aged (16/17 years old) completed fund raising
and carried out voluntary work within the Women And Family Schemes Garden and
painted the laundry room.

A project is being facilitated with Carlisle Colleges for their Business Studies students to
raise awareness of homelessness prevention issues as part of their syllabus. As part of
this, the students have been developing A Loan Sharp Awareness Project; Council
Officers have interviewed the young people (aged 16/17 years old) to run an event to take
place at the upcoming Health and Wellbeing day at the Civic Centre on November.

In addition, the services assisted student placements for NACRO learners who are
interested in pursuing a career in the sector as an alternative beyond elderly care.

The services are hosting and supporting a University of Cumbria social work student
currently on a 70 day placement.

Carlisle City Council is leading on a new countywide initiatives and local projects which will
enhance our current services to target rough sleeping; understand the needs of those at
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risk of rough sleeping; and establish rehousing pathways for those with limited housing
options through supported lettings.

The new projects are funded by the Ministry of Housing, Communities and Local
Government, and all local district authorities in Cumbria. Carlisle City Council, as the lead
authority, submitted two successful bids on behalf of all the Cumbrian district local
authorities to support rough sleepers and those at risk of rough sleeping; who are not
owed a housing duty by the local authority, and need additional support to access suitable
housing.

The following funding was received:

e £311,640 (countywide) was awarded from the Rapid Rehousing Pathway fund from
the Ministry of Housing, Communities and Local Government, to fund supported
lettings and local lettings agencies;

e £80,000 was awarded from the Ministry of Housing, Communities and Local
Government to fund rough sleeping coordinator roles; and forms part of the
commitment to tackle and end rough sleeping as outlined within the government’s
Rough Sleeping Strategy; and

e £36,000 has been committed from the district authorities.

A launch event to coincide with the start of the projects will be planned to take place in
November / December 2019.

FUTURE HIGH STREET FUND

e Carlisle City Council’s Expression of Interest has been successful

e The Council has been selected by the Ministry of Housing, Communities and Local
Government to be taken forward to the 2" stage as part of the 100 wave one areas

e We have been invited to prepare a detailed business case for projects that we would
like to see delivered through the Fund

e The Fund can provide capital investment of up to a maximum of £25m, with the
expectation that most successful places will receive between £56m - £10m

e The Council have been awarded £150,000 from Ministry of Housing, Communities and
Local Government to develop the business case

e We are working closely with Cumbria County Council on the project and will continue to
do so during the development of the business case

e A draft of the business case must be submitted to government in early March

TOWNS FUND

e On the back of the Future High Street Fund Expression of Interest, the City Council has
also been also selected by the Ministry of Housing, Communities and Local
Government for inclusion in the Towns Fund

e The Council is one of 100 areas invited to develop proposals for a “Town Deal’
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e The Government is due publish a prospectus shortly to guide successful areas through
the process and set eligibility criteria for funding

e Indications from MHCLG suggest that the Deals will be focused on issues such as
improving transport, broadband connectivity, skills and culture

e Up to £25million is available to each place

CARLISLE LIAISON GROUP

The inaugural meeting of the Carlisle Liaison Group was held on 25" September between
the Council and Riverside. This new Group is a replacement for the former Divisional
Board, with the Membership consisting of City Councillors and their support Officers and
Senior Managers from Riverside.

The new Group will discuss and monitor a range of strategic issues in relation to
Riverside’s operations in Carlisle, including:-

= Tenant and resident consultation, participation and involvement

= Customer engagement, including complaints procedures

= Service standards

= Anti-social behaviour

= Neighbourhood plans

= Environmental issues

= Neighbourhood patch walks and inspections

= Maintenance and improvements

= Promoting successful partnerships and opportunities for collaborative working.

The four Member representatives on the new Group are currently Councillors Nedved,
Bomford, Bainbridge & Brown. If any Councillors have any strategic issues they would
like to be included on the agenda for future meetings they are requested to arrange this
through these Member representatives.
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ELECTORAL REGISTRATION

The annual canvass is well underway, with almost 80% of forms already returned and
processed. The canvassers are out doing the personal visits to the non-responding
properties ready for publication of the register on 15t December 2019.

ORGANISATIONAL DEVELOPMENT
The Management Competency Training has started for Managers and will be delivered
monthly over the next 6 months.

The Council have been assessed against the Silver criteria for the ‘Better Health at Work’
award and received positive feedback with a recommendation to approve, awaiting official
confirmation of Silver award.

INFORMATION MANAGEMENT - LEGAL SERVICES
e Recent counts for information requests (from 20 August 2019 — 11t October 2019):
e Environmental Information Regulations requests received — 3
e Environmental Information Regulations requests responded to - 3
e Freedom of Information Act requests received — 95
e Freedom of Information Act requests responded to - 100
e Data Protection Act subject access requests received — 0
e Data Protection Act subject access requests responded to — 0
e Data Protection Act Third Party requests received — 2
e Data Protection Act Third Party requests responded to — 2
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HR AND PAYROLL

e Business as usual for HR and Payroll

e |-Trent Development Plan has been completed and work will now commence on a
staged move to Electric — which is the new front facing of the Payroll and HR
system

e A plan to move to electronic payslips will be produced with likely implementation in
early 2020

e Council has obtained Bronze status of the Forces Covenant and will work towards
Gold status in 2020

PERFORMANCE MANAGEMENT
The Quarter 1 Performance Report was presented at Scrutiny Panels and Executive in
August and September. Many of the Carlisle Plan key actions are now complete.

ICT UPDATE

The corporate rollout of Windows 10 and Office 365 has been completed. There are
currently still compatibility issues in Licensing that are being addressed at the moment
and then these last few users will also be upgraded.

We are now moving Members to the same configuration as all other users (changed user
names, two factor authentication etc), with a number of Members already completed. All
Council mobile phones have been replaced with Samsung smart phones or rugged
phones.

As part of the Office 365 portfolio of apps Microsoft SharePoint is available to users. A
number of service areas have started to develop service and team sites with great

success. A corporate approach and architecture has yet to be developed.

The ICT strategy is currently under review.
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EMERGENCY PLANNING

On 2" October 2019 Carlisle City Council Officers took part in the three-yearly statutory
multi-agency testing of MOD Longtown’s off-site emergency plan during Exercise Rough
Pike 5. The MOD Regulators were satisfied with the success of the exercise.

CARLISLE PARTNERSHIP EXECUTIVE

On Monday 9" September, Carlisle Partnership Executive held a meeting, which was
hosted by the Riverside Housing and chaired by Cumbria Police. The meeting focused on
the following key areas:

e Key theme: Pan-Carlisle Strategic Investment collaboration
e Collaborative Strategic Partnership Funding Opportunities
e System Infrastructure business:
- New partners
- Funding
- Place Standard Update — risk register, business case and Project initiation
document
- Strategy development
e A number of Partner and project updates and opportunities were highlighted, including:
- CVS Volunteering opportunities
- Forces Link update
- CAfS events
- Training opportunities
- Funding opportunities
- Talent Connect event

We are grateful to all the Partners for the valuable input and commitment they make to our
area, projects and partnership working.
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BORDERLANDS
Carlisle Railway Station
e Currently progressing the preparation of a detailed business case for the project

e As part of this work a public consultation on the issues and options for potential
improvements to the station has been undertaken.
o This ran from September 18" — October 9%
o Over 450 members of the public have attended
o0 Over 130 responses to consultations so far
o 2,500 hits on website

e The next stage will be to produce some options for the Station, informed by feedback
from the public, local businesses and stakeholders
o0 This consultation is scheduled for early December

CITY CENTRE

On Saturday the 215t September the newly created ‘Young Ambassadors’ Group’ held their
first ‘Talent Connect Event’. This was a type of careers fair where almost 50 local
businesses attended to promote the careers and apprenticeships that they had on offer.
There were speakers and demonstrations and the event was attended by schools and
colleges from all over the county.

24



G‘\RLISLE Agenda

CIT Report to ltem

Eww.carlisle.gov.uk CO u n Ci I 11(i)(b)

Meeting Date: 5 November 2019
Public/Private*:  Public

Health and Wellbeing Overview and Scrutiny Committee
Title:
Councillor Jack Paton

Health and Wellbeing Scrutiny Panel
Chairman’s Report 29" Aug 2019

HWSP.55/19 Disabled Facilities Grant

We were presented with a very detailed report proposing a two-year spending plan for the
City Council’s Disabled Facilities Grant (DFG).

We were told of mandatory obligation for the City Council to provide a DFG to assist with
adaptions to disabled people’s homes.

The proposed plan detailed spending of the DFG over the next two years, and encourage
a better understanding between other partner organisations and the assistance available
for independent living.

We were advised that there were 45 recommendations made by the University of the West
of England in its review of DFGs, it was expected that by 2021 the government would have
a new structure for delivering DFGs.

We were disappointed that a review of the DFG process had identified a number of issues,
including blockages of Occupational Therapist (OT) referrals, together with a lack of
knowledge at county level.

We were reminded that the City Council had provided £250,000 funding to the County
Council to secure the employment of a joint OT but to date nothing has been achieved, the
Portfolio Holder and officers have raised the matter with the County Council, receiving only
a holding reply.

The Portfolio Holder emphasised how important it is to have a qualified OT who was
familiar with the complexities of the system.

In addition to the care for the elderly there was also young people who required care, the
process was governed by the eligibility criteria.
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We were told that there were only two performance indicators, the number of approvals
each year and somebody putting in an application, being seen by an OT, and the
allocation of a grant, we were also told that once approved the action plan would find a
way of measuring service delivery.

A copy of the Housing Renewal Assistance Policy could be provided to members via
email.

The Panel endorsed the proposed Disabled Facilities Grant Action Plan 2019-2021.That
consideration was being given to the fee structure as part of a charging structure. We
would support the employment by the City of an OT through the DFG allocation to
provide the delivery of the DFG programme as a result of the failure by the County to
appoint.

HWSP.56/19 Quarter 1 Performance Report

The current Carlisle Plan covered the period 2016-2018 and many of the key actions
were now delivered or considered business as usual and featured within the existing
service plans.

We asked if the Business Plan and Development Strategy for the Old Fire Station was
delivered. It was noted that there was a downward trend in the Old Fire Station
attendees, and would further support be required from the Council. In response the
Performance Officer confirmed that the Business Plan had been delivered and it was
business as usual.

There was mention of the number of reports of fly tipping, that there had been an
increase in counts from 80 in 2018/19 to 114 in 2019/20, the Deputy Chief Executive
(DCE) will investigate and report back to the Panel.

When asked about the tennis canopy in Bitts Park, the DCE stated that a short time ago
a decision had been taken not to proceed due to the risks involved.

Clir Jack Paton
Chair — Health and Wellbeing Overview and Scrutiny Committee
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Health and Wellbeing Scrutiny Panel
Chairman’s Report from 18t October 2019

HWSP.63/19 Impact of The Homeless Reduction Act

The Panel was reminded that the public duty to refer had been in place for 12 months, a
view of data showed a positive result which included 1023 households directly assisted;
75% of applicants self-referred or directly contacted the Council for assistance; 280
households 27% were provided with supported emergency accommodation in fulfilment of
the Council’'s duties for an average period of 9 weeks; 14% of all applicants were
prevented from becoming homeless; and 16% were relieved from being homeless.

We were told that the number of applicants had reduced each quarter, don’t know if this
was due to the referral or the customer needs. The Homeless Prevention Manager (HPM)
stated that the impact on service delivery had been minimal, as the team had been
supporting households at an early stage.

The Council’s temporary accommodation provision had been re-profiled to deliver a more
flexible option.

The HPM reported that the emergency accommodation provision was directly managed by
the City Council, and most of the provision was also owned by the City Council.

In response to a question the HPM stated the emergency accommodation was temporary,
however some people could remain for longer periods until suitable accommodation was
found, and the Council would not end their duty of care till an appropriate place was found.

Where domestic violence, sexual violence, or exploitation was the cause they could be
referred to other areas under the current legislation, the team worked closely with the
Police and other agencies to relocate to other areas those at risk, the team also said that
they would never re-home individuals in an area that would put them at risk.
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The Portfolio Holder stated that the team had excellent procedures and protocols to
support and protect the ones most at risk, she applauded the work of the team for their
ongoing support and prevention.

The Panel was informed that the team worked closely with the Prison Service and the
Probation Service.

It would help the team if the Prison Service would consider a offender’s release date much
earlier, The DWP and the Prison Service provide the highest number of referrals.

All referrals were received within the required 56 days.

Clir Jack Paton
Chair — Health and Wellbeing Overview and Scrutiny Committee
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Since the previous report the Panel has held two meetings:

22" August Meeting

As the first quarter of the year has passed by, the relevant Revenue and Capital Overview
and Monitoring Reports were presented to the Panel for questions. As is often the case,
the number and scope of questions these Reports generate are varied and ably presented
in the Minutes, but it is worthwhile to note that this year will see a zero based budgeting
exercise in order to help address some historical variances that have crept into the
monitoring process.

The updated Procurement and Commissioning Strategy came before the Panel prior to
Executive consideration. This is the first such strategy to be updated since the recent
pledges to look at our various range of strategies as they expire, in order to examine their
impact on the environment and whether we can reduce our emissions footprint by adapting
them. Whilst no-one will ever climb Big Ben, or be dragged from on top of a Tube Train
over our new Procurement Strategy, it's practically importance ought to be appreciated
none the less. We remain one of the biggest procurers of goods and services in the
District and as such the policy will have wider impact.

More importantly though, this Strategy underlines the willingness and aspiration of the
Council to continue, where possible, to use locality-based businesses.

Amongst the suggestions include the incorporation of STEEPLE analysis into the policy
which was agreed by the Executive at their recent meeting.

With regards to the 1st Quarter Performance Report no subjects were flagged as a
concern, and previous areas of concern in terms of sickness rates have shown a welcome
improvement so far. Hopefully this can continued in the 2"* Quarter as the impact of
winter colds and flu can heavily skew the final outcomes.
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3rd October Meeting.

The October meeting was a light agenda, but one which offered a chance to discuss the
proposed service changes within Customer Services. Members may be aware that for
over the last year, if not longer, much of our Customer Services operation and
infrastructure has been subject to review.

The update covered several areas, the main four being:

e The earlier opening of the Contact Centre

e An overview of the need to increase the ability of our ageing telephone network to
be more responsive to the changing needs of customers and ourselves

e Engaging in more cloud-based storage

e Adopting more frequent and personalised performance measures

The recent incident in the Customer Services front desk area was also covered, as well as
an overview of how revising and improving our current system could improve overall
efficiencies across the Council.

Historically it could probably never be said that Councils are at the cutting edge of using
modern IT Customer Services Systems. Changes will need to be wide ranging and
focused across the whole operation of the Council rather than in the one off ‘bright ideas’
that have occurred in the past. That said, Carlisle City Council performs to a better
standard than all our Cumbrian Council comparators, despite operating as we do with an
ageing phone infrastructure which limits our potential and offering a frontline service from a
Port-a-cabin for the last 4 years. Ultimately these continued improvements are a credit to
the staff who work in these areas.

Full details of the discussions are to be found within the Minute Book

Clir James Bainbridge
Chairman
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Economic Growth Overview and Scrutiny 51" September Meeting

As always, the meeting was interesting, with many valuable contributions from Panel
members, officers and portfolio holders. Many questions were asked on all reports,
particularly the SMHA, which led to suggestions and resolutions from the Panel on improving
things like the Movers Survey. Full detail of these can be found in the minutes.

The Panel welcomed the presentation on St Cuthbert’'s Garden Village and very much look
forward to seeing the results of the public consultation.

During the meeting, a number of members raised questions about the role of Carlisle
Ambassadors, so we added this into the work programme.

Last year’s work programme had included a visit to Kingmoor Park, suggested by the then
Chairman. This was arranged to be held on Wednesday the 16" of October by the Overview
and Scrutiny Officer. I'm pleased to say that the visit was well attended, very informative and
| believe everyone left with a greater understanding of the vision for Kingmoor Park and how
that could be replicated in other areas across Carlisle, particularly looking towards St
Cuthbert’s Garden Village.

Neil Mcintyre, the Managing Director of Kingmoor Park, gave us a presentation on the
development of the site over the last 20 years and informed us that he felt now was a turning
point to look at the next 20. He took us through the plans for the solar farm, some impressive
local success stories and we saw how the new MOD Village was progressing. After the
presentation, we visited Clark Door Ltd, based in the central area of the park. We were given
a tour of the factory floor by Mark, who had started out as an apprentice and worked his way
to Factory Manager, a fantastic example of what can be achieved at a local level with a
company that invests in the community. At the end of the visit, the Panel agreed all members

31



would benefit from the presentation and it is hoped that we could invite Kingmoor Park to
give a presentation to Informal Council at a later date.

Economic Growth Overview and Scrutiny 17" October Meeting

Prior to the agenda being released, the Overview and Scrutiny Officer highlighted that the
Borderlands Collaboration Agreement was due to be signed, and | felt it would benefit the
Panel to receive this as a report, given that Borderlands makes up a large part of the work
programme. Thanks to the staff and officers for putting this together in a short space of time.

It was another interesting meeting and the Panel was keen to hear more about the Economic
Strategy for Carlisle. It was resolved to bring this back to the Panel in the new year so we
will have better scrutiny and input whilst the strategy is progressed.

We received the report from Carlisle Ambassadors, and whilst the Director of Economic
Development gave an excellent and informative report, we were disappointed that nobody
from the Ambassadors had attended to answer some of the more detailed questions the
Panel had. We therefore asked to be invited to their next networking meeting so the Panel
could see first-hand the ongoing work and ask questions directly.

The matter of the Joint Inquiry day with the Health and Wellbeing Overview and Scrutiny
Panel is in its final stages of planning and should be taking place in November. The purpose
of the inquiry is to look at transport planning and its relationship with Economic Growth and
Health and Wellbeing.

Clir Lisa Brown
Chair of Economic Growth Overview and Scrutiny Panel
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Public

BORDERLANDS COLLABORATION AGREEMENT
Corporate Director of Economic Development

ED35/19

The report outlines the provisions of the Collaboration Agreement, which sets out the
Governance structure to facilitate the relationships between the five participating local
authorities in the Borderlands Partnership in order to effectively manage the delivery of the
Borderlands Inclusive Growth Deal.

Recommendations:
That Council

1. Consider and approve the Borderlands Collaboration Agreement (attached at Appendix

1),

2. Delegate authority to the Corporate Director of Governance and Regulatory Services to
approve any subsequent amendments following consultation with the Corporate Director
of Economic Development and the Leader. For the avoidance of doubt, if any change
is, in the opinion of the Leader, significant or substantial, this delegation will not apply.

Tracking
Executive: 14 October 2019
Scrutiny: 17 October 2019 (EG)
Council: 05 November 2019
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1.1

1.2

1.3

1.4

2.1

2.2

2.2.1

BACKGROUND

The Borderlands Partnership (‘the Partnership’) comprises of five participating local
authorities: Carlisle City Council, Cumbria County Council, Dumfries and Galloway
Council, Northumberland County Council and Scottish Borders Council. Since 2014
the Partnership has been working to develop a joint strategy to secure investment for
priority projects that will accelerate economic growth for the benefit of individuals,
businesses and communities across the region.

The Partnership submitted the proposal for the Borderlands Inclusive Growth Deal
(‘the Growth Deal’) to both UK and Scottish Governments in September 2018. In
March 2019, both Governments confirmed their funding commitment to the Deal.

The Heads of Terms announcement for the Growth Deal was made on 15t July 2019.
This includes a commitment to a £350m package of projects and programmes, but
the release of funding is conditional on business cases being approved and
agreement of a Final Deal.

To reach Final Deal, it is understood that the following needs to be in place:
a) Approved business cases

b) Governance arrangements

c) Implementation Plan

d) Financial Plan

e) Monitoring and Evaluation Framework

f) Communications Protocol

PROPOSALS

The Partnership have been working with the legal firm Burness Paull on the
development of a Collaboration Agreement that will provide the governance structure
to facilitate the relationships between the five participating local authorities.

The Collaboration Agreement will commit the five participating local authorities to
work together in setting the strategy and exercising oversight and overall control in
relation to delivery of the Growth Deal and in doing so, to give effect to decisions
taken at each of the various levels within the governance structure.

The Draft Collaboration Agreement is provided as Appendix 1. The Agreement is
based on the governance framework set out in Section 2 and covers the main
constituent elements of the governance structure at the strategic, programme
management and delivery levels:

Strategic structure

- Borderlands Partnership Board

- Economic Forum

- Chief Executives’ Group

- Finance Directors’ Group

- Economic Development Directors’ Group
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2.3

2.4

2.5

3.1

3.2

Programme Management structure
- Programme Management Office
- The Accountable Bodies

Delivery structure

- Programme Boards
- Project Delivery Board

The Collaboration Agreement places decision-making at the strategic level with the
Partnership Board, consisting of the Leaders of the five participating local authorities
plus one individual nominated by the Economic Forum. Decision-making by the
Partnership Board will also be supported by the Chief Executives’, Finance Directors’
and Economic Development Directors’ groups.

At the programme management level, the Programme Management Office (‘PMQO’)
will be responsible for supporting the programme governance, project processes and
day to day management of the Growth Deal programme. The PMO will report to the
strategic decision-making structure and escalate to the Partnership Board any major
issues such as serious cost overruns on projects. As the Partnership is a non-
statutory body, an accountable body is required to manage funding from Scottish and
UK governments. Dumfries and Galloway Council will have the role of accountable
body as regards the Scottish Government funds and Northumberland County Council
will have the role of accountable body as regards the UK Government funds.

Governance at the delivery level will comprise of Programme Boards and Project
Delivery Boards. The Programme Boards will have representation from key public
and private sector partners and will manage the delivery of the six overarching key
programmes (Digital, Energy, Place, Business, Skills & Innovation and Infrastructure)
and will report to the strategic decision-making structure. The Project Delivery Boards
will report to the programme management structure and will oversee delivery of
discrete projects such as the Innerleithen Mountain Bike Innovation Centre, Carlisle
Station Gateway and Citadels, Chapelcross, and Berwick Theatre and Conference
Centre.

CONSULTATION

The Chief Executives and Leaders of all five participating local authorities have been
involved in preparation of the Collaboration Agreement.

The provisions of the Collaboration Agreement have also been considered by this
Council internally, involving the Corporate Director of Governance and Regulatory
Services, the Corporate Director of Finance and Resources, the Corporate Director
of Economic Development and the Legal Services Manager.
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4.1

4.2

4.3

4.4

5.1

CONCLUSION AND REASONS FOR RECOMMENDATIONS

The Partnership considers that the benefits of the Growth Deal will only be maximised
if the five participating local authorities collaborate with each other in performing the
tasks associated with oversight and delivery.

The Scottish and UK Governments require the establishment of a sound governance
structure as part of the assurance framework in order to reach Full Deal. The
Borderland Partnership authorities intend that this Collaboration Agreement should
fulfil this requirement.

The Collaboration Agreement attached as Appendix 1 was approved for
recommendation to Council by the Executive at its Meeting on 14 October 2019
[Minute Reference EX.86/19]. Due to the nature of discussions and negotiations,
there will inevitably be further iterations of this document. In order that these may be
dealt with practically, the recommendations will put in place a delegation so that
changes of a routine nature may be dealt with, together with a safeguard that should
there be any significant or substantial changes then the delegation will not apply.

The provisions and framework set by this Collaboration Agreement represents the
best means of ensuring that a robust governance framework is in place with regards
to oversight and delivery of the Growth Deal. On this basis it is recommended that
the Executive:

- Consider and approve the proposed governance structure and provisions set out
in the Collaboration Agreement (attached at Appendix 1).

- Delegate authority to the Corporate Director of Governance and Regulatory
Services to approve any subsequent amendments following consultation with the
Corporate Director of Economic Development and the Leader. For the avoidance
of doubt, if any change is, in the opinion of the Leader, significant or substantial,
this delegation will not apply.

CONTRIBUTION TO THE CARLISLE PLAN PRIORITIES

The Growth Deal and its component programmes and projects contribute to all five
of the Carlisle Plan priorities:

P1: Supporting business growth and skills development to improve opportunities
and economic prospects for the people of Carlisle

P2: Further develop sports, arts and cultural facilities to support the health and well-
being of our residents

P3: Improving the quality of our local environment and green spaces so that
everyone can enjoy living, working and visiting Carlisle

P4: Address current and future hosing needs to protect and improve residents’
quality of life

P5: Promoting Carlisle regionally, nationally and internationally as a place with much
to offer - full of opportunities and potential.
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Contact Officer: Steven Robinson Ext: 7535

Appendices Appendix 1 — Borderlands Collaboration Agreement (V10 —
attached to report:  081019)

Note: in compliance with section 100d of the Local Government Act 1972 the report
has been prepared in part from the following papers:

e None
CORPORATE IMPLICATIONS:

LEGAL - The proposed Collaboration Agreement is pursuant to section 1 of the Localism

Act 2011 which provides that the Council, subject to some limitations, has the power to do

anything that individuals generally may do, such power being known as the ‘general power
of competence’.

FINANCE - This collaboration agreement sets out the governance arrangements to support
the Borderlands Growth Deal and details the relationships between the respective partners.
In terms of any future financial support required from the Council for the individual projects,
these projects are still subject to detailed business cases and therefore no funding has, as
yet, been included within the MTFP. Contributions to support the PMO and the Council’s
Borderland Project Officer have been included with the budget on a non-recurring basis, and
any additional resources will have to be considered as part of the 2020/21 budget process.

EQUALITY - None

INFORMATION GOVERNANCE - The inclusion of clauses 17 and 21 of the agreement to
ensure Data Protection Legislation and Access to Information regimes are adhered to is
welcomed. On this basis, there are no further information governance implications,
provided the clauses are met.
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COLLABORATION AGREEMENT
among
CARLISLE CITY COUNCIL
CUMBRIA COUNTY COUNCIL
DUMFRIES AND GALLOWAY COUNCIL
NORTHUMBERLAND COUNTY COUNCIL
and

SCOTTISH BORDERS COUNCIL

BORDERLANDS INCLUSIVE GROWTH DEAL
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COLLABORATION AGREEMENT

among

(M

2

)

“4)

)

(CaCC,

CARLISLE CITY COUNCIL established under the Local Government Act 1972
and having its principal office at Civic Centre, Carlisle, Cumbria, CA3 8QG
(“CaCcC);

CUMBRIA COUNTY COUNCIL established under the Local Government Act
1972 and having its principal office at Cumbria House, 117 Botchergate, Carlisle CA1
IRD (“CuCC”);

DUMFRIES AND GALLOWAY COUNCIL established under the Local
Government etc. (Scotland) Act 1994 and having its principal office at Council
Offices, English Street, Dumfries, DG1 2DD (“DGC”); and

NORTHUMBERLAND COUNTY COUNCIL established under the Local
Government Act 1972 and having its principal office at County Hall, Morpeth, NE61
2EF (“NCC”); and

SCOTTISH BORDERS COUNCIL established under the Local Government etc.
(Scotland) Act 1994 and having its principal office at Council Headquarters, Newtown

St Boswells, Melrose, Scottish Borders, TD6 0SA (“SBC”)

CuCC, DGC, NCC and SBC being together referred to as the “Participating

Authorities”)

BACKGROUND:

(A)

(B)

©

The Participating Authorities have been working in partnership to develop proposals
for a Growth Deal (known as the “Borderlands Inclusive Growth Deal”) to unlock the
potential for sustainable and inclusive economic growth across the combined area
served by the Participating Authorities.

The Participating Authorities consider that the benefits of the Growth Deal, in
promoting and improving the well-being of the respective areas served by the
Participating Authorities (and the people within those areas), will only be maximised
if they collaborate with each other in performing the public tasks associated with
oversight and delivery of the Growth Deal; and they consider that collaboration, under
the framework set by this Agreement, represents the best means to maximise the
impact of the Growth Deal in achieving the objectives (which they have in common)
underlying their participation in the Growth Deal.

It is anticipated that the formal documentation to put the Growth Deal in place [will
be signed shortly]; and it is therefore appropriate that the provisions governing the
collaborative arrangements among the Participating Authorities with regard to

Live: 45778359 v 10

41



oversight and delivery of the Growth Deal should be recorded in a formal
Collaboration Agreement, in the interests of ensuring that a robust governance
framework is in place.

(D) The Participating Authorities intend that this Collaboration Agreement should fulfil
the requirement to establish a sound governance structure as part of the Growth Deal
Monitoring and Reporting Framework (as defined below) to be overseen by the
Scottish City Region and Growth Deal Delivery Board.

(E) CaCC, CuCC and NCC (in exercise of their powers under section 1 of the Localism
Act 2011) and DGC and SBC (in exercise of their powers under section 20 of the
Local Government in Scotland Act 2003) wish to enter into this Collaboration
Agreement accordingly.

IT IS AGREED as follows:

1 DEFINITIONS AND INTERPRETATION

1.1 The definitions and principles of interpretation set out in Part 1 of the schedule
annexed to this Collaboration Agreement shall apply throughout this Collaboration
Agreement and throughout the Schedule.

2 GOVERNANCE FRAMEWORK
The governance framework in respect of the Growth Deal will involve the following
elements:
Scottish Government UK Government
Carlisle City Cumbria County Dumf"aé::: :ﬁa"oway h:g:::;“g::':;fl Scettish Borders
Council Council ({accountable body) (accountable body) Coundil
One appointee from each council
Borderlands Partnership Board
(Five Council Leaders plus Chair of Economic Forum}
One appointee
Chief Executive Group Finance Directors’ Group Economic Forum
Private sector, LEPs, SSEA and social enterprises
Project Management Office (PMO)
Programme Board
Progr;mme Board ngra:']lme Board Business, InAGatioN Prolg;'amme Board
nergy ace and Skills nfrastructure
Project Project Project Project Project
Delivery Delivery Delivery Delivery Delivery
Board Board Board Board Board
Live: 45778359 v 10 2
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3 PARTNERSHIP BOARD

3.1 The composition of the Partnership Board shall be as prescribed in Part 2A of the
Schedule.
32 The remit of the Partnership Board is to provide strategic direction and exercise high

level oversight and overall control, serving as the forum for joint decision-making
at the highest level within the governance framework set by this Collaboration
Agreement (but subject to clause 3.5) in relation to the delivery of the Growth Deal;
in particular, the Partnership Board shall:

3.2.1

322

323

3.2.4

3.25

3.2.6

3.2.7

3.2.8

329

3.2.10
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ensure that the delivery of the Growth Deal is carried out in a manner
which aligns with the strategic objectives underlying the Growth Deal and
0 as to maximise impact in terms of furtherance of those objectives;

retain a watching brief regarding changes in the wider environment, with
a view to revisiting and refining the strategic objectives underlying the
Growth Deal and/or the approaches taken to delivery, as required;

receive reports from the Chief Executives’ Group and the Finance
Directors’ Group and (through such reports) monitor and evaluate, at high
level, progress with the Growth Deal Projects, as well as the impact of the
Growth Deal in furthering the strategic objectives underlying the Growth
Deal;

exercise oversight at high level in relation to the use of the Growth Deal
Programme Budget, and in particular to ensure that such funds are used in
accordance with the conditions attaching to the Growth Deal Programme
Budget and in line with principles of best value;

ensure that there is full compliance at all times with the Monitoring and
Reporting Framework;

maintain an overview in relation to key risks associated with delivery of
the Growth Deal, and ensure that proactive steps are taken to manage and
mitigate such risks;

ensure (to the extent that it is able to do so) that sufficient resources are
made available within the PMO to enable the PMO to carry out its
functions effectively and in a manner which allows delivery of the Growth
Deal Projects to proceed in line with anticipated timescales;

monitor the effectiveness of the Economic Forum, the Programme Boards
and the Project Delivery Boards in carrying out their respective functions;

seek to resolve any dispute or difference which may arise among the
Participating Authorities from time to time in relation to any aspect of the
Growth Deal (but without prejudice to the provisions of clause 19 (dispute
resolution);

retain a watching brief regarding other projects, initiatives and strategic

developments outside the Growth Deal and, to the extent that it is able to
do so, seek to ensure that:
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33

34

3.5

3.6

3.2.10.1 the delivery of the Growth Deal aligns with the delivery of such
other projects; and

3.2.10.2 the delivery of such other projects aligns with the delivery of the
Growth Deal Projects;

3.2.11 promote the Growth Deal; and

3.2.12  explore other areas for potential collaboration between and among the
Participating Authorities.

Without prejudice to the preceding generality, and by way of illustration only, the
remit of the Partnership Board shall include the following roles and responsibilities;
in particular, the Partnership Board shall:

3.3.1 provide strategic direction and oversight of the Growth Deal Programme
Budget including the overall strategy and commissioning of proposals;

3.3.2  approve business cases for projects and programmes within the Growth Deal
for submission to UK and Scottish Governments — to include approval at
each stage of the business case process (Strategic Outline Business Case,
Outline Business Case and Full Business Case);

3.3.3  determine priorities for investment of the Growth Deal Programme Budget
including any decisions regarding the reallocation of funding within the
Growth Deal Programme Budget;

3.3.4  where decision making on business cases is delegated by UK and/or Scottish
Government, be responsible for such decisions;

3.3.5 approve the terms of reference for sub-groups operating under the remit of
the Partnership Board and approve any delegated authority of such sub-
groups;

3.3.6 approve the financial plan prepared by the PMO (and which has been
endorsed by the Finance Directors’ Group);

3.3.7 approve monitoring and evaluation reports for submission to UK and
Scottish Governments; and

3.3.8 maintain oversight of Growth Deal programme risks.

In carrying out its work, the Partnership Board shall give due consideration to reports
and recommendations issued by the Chief Executives’ Group and Finance
Directors’ Group from time to time; as well as taking full account of reports and
recommendations issued by the PMO, the Economic Forum, the Programme Boards
and the Project Delivery Boards.

Subject to paragraph 3.6.6, the Partnership Board shall have no authority to
implement, or direct the implementation of, any matter of the nature referred to in
clause 3.6, without the prior written approval of each of the Participating
Authorities.

The matters to which clause 3.5 shall apply are as follows:
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3.7

4.1

4.2

43

3.6.1 any financial commitments beyond those encompassed within the Growth
Deal,;

3.6.2 any change in the PMO Host Employer or the Accountable Bodies;

3.6.3 any amendments to this Collaboration Agreement or the Monitoring and
Reporting Framework;

3.6.4 any matter which would result in an Accountable Body being in breach of
its obligations and/or legal duties under and in relation to the Growth Deal
and/or the Monitoring and Reporting Framework;

3.6.5 any matter outside of the Growth Deal which is wholly funded by a
Participating Authority or Participating Authorities using funding which
falls outside the Growth Deal Programme Budget; and

3.6.6 any other matter where the Participating Authorities agree in writing that it
should apply.

The proceedings of the Partnership Board shall be governed by the rules of
procedure set out in Part 2B of the Schedule.

ECONOMIC FORUM

The composition of the Economic Forum shall be as prescribed in Part 3A of the
Schedule.

The remit of the Economic Forum is to provide an opportunity for wider
stakeholders — with a particular focus on economic development agencies and the
business community (including social enterprises) — to contribute towards
maximising the impact of the Growth Deal in stimulating inclusive economic growth
within the area served by the Growth Deal; in particular, the Economic Forum shall:

4.2.1 champion, co-ordinate and offer advice to the Partnership Board on
priorities for skills, business growth and regeneration, and ensure that these
are delivered in alignment with local needs and aspirations whilst delivering
against the Growth Deal priorities;

4.2.2 maintain appropriate channels of communication and escalate decisions as
necessary with third party organisations;

4.2.3 advise the Partnership Board on how best to engage with the business
community regarding the Growth Deal;

4.2.4 advise on economic priorities for the business communities across the
Borderlands Region; and

4.2.5 utilise business networks to promote and support the successful delivery of
Growth Deal Projects.

The Chair of the Economic Forum shall, in addition to his/her functions in chairing
meetings of the Economic Forum and taking the role of spokesperson in relation to
communications issued on behalf of the Economic Forum, serve as a member of the
Partnership Board.
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4.4 The Chair of the Economic Forum (or, if he/she is unavailable, his/her substitute)
will have the following remit, in his/her capacity as a member of the Partnership

Board:

4.4.1 he/she must carry to the Partnership Board the perspectives of all of the
members of the Economic Forum, not just her/his own views (or the
interests of the specific industry grouping from which he/she was drawn);

442 similarly, he/she is expected to convey to the Partnership Board any special
interests or issues of concern arising from the different geographies falling
within the Borderlands Region;

4.4.3  he/she must convey to the Partnership Board the consensus or majority view
(identified as such) reached by the Economic Forum in its own deliberations.

4.5 The proceedings of the Economic Forum shall be governed by the rules of procedure
set out in Part 3B of the Schedule.

5 CHIEF EXECUTIVES’ GROUP

5.1 The composition of the Chief Executives’ Group shall be as prescribed in Part 4A
of the Schedule.

5.2 The Chief Executives’ Group shall:

5.2.1 support the Partnership Board in overseeing the delivery of the Growth
Deal,;

5.2.2 exercise oversight and direction in relation to the work of the PMO,
including management of the PMO (primarily through management of the
Growth Deal Manager) and monitoring its performance in carrying out its
work;

5.2.3 highlight to the Partnership Board key issues (whether for noting or
decision) arising from the reports and recommendations issued from time to
time by the PMO, and provide appropriate guidance and recommendations
to the Partnership Board in relation to issues of that nature; and

5.2.4 provide leadership in key themes and priorities of the Growth Deal in
furtherance of and consistent with the policies and directions issued by the
Partnership Board from time to time.

53 The Chief Executives’ Group shall, at least five Business Days prior to each meeting
of the Partnership Board, issue to the Partnership Board a report which shall describe
in detail and provide commentary and recommendations regarding the work in
delivery of the Growth Deal carried out since the period covered by the preceding
report (or, in the case of the first meeting of the Partnership Board, since the date of
this Agreement).

5.4 The proceedings of the Chief Executives’ Group shall be governed by the rules of
procedure set out in Part 4B of the Schedule.
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6 FINANCE DIRECTORS’ GROUP

6.1 The composition of the Finance Directors’ Group shall be as prescribed in Part SA
of the Schedule.
6.2 The remit of the Finance Directors’ Group shall be to ensure financial probity, and

address issues of risk and assurance, in relation to the delivery of the Growth Deal;
in particular, the Finance Directors’ Group shall:

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

support the PMO, the Chief Executives’ Group, Economic Development
Chief Officers Group and the Partnership Board in overseeing the Growth
Deal's finances;

support the Partnership Board in ensuring that financial plans are set having
regard to, and in alignment with, the business cases approved by the UK
Government and Scottish Government from time to time;

ensure that the sums expended from the Growth Deal Programme Budget
accord with the financial plan approved by the Partnership Board from time
to time;

consider quarterly financial reports, and escalate any significant risks to the
Partnership Board through the Chief Executives’ Group and, where the
Finance Directors’ Group considers it appropriate, directly to the
Partnership Board;

collate financial information across the various Growth Deal Projects,
including performance against budget;

support the preparation and approval of the Growth Deal Operating Budget
and the Growth Deal Programme Budget;

take a proactive approach to the management of cash flow in respect of the
Growth Deal as a whole, such approach being agreed through the
preparation of the Growth Deal Operating Budget and the Growth Deal
Programme Budget;

provide financial information to the Accountable Bodies, in a manner which
enables the Accountable Bodies to fulfil their respective responsibilities in
this regard to the UK Government and/or (as applicable) the Scottish
Government;

have such other roles and responsibilities as are referred to under the heading
“Remit” in Part SA of the Schedule

The proceedings of the Finance Directors’ Group shall be governed by the rules of procedure
set out in Part 5B of the Schedule.

7. ECONOMIC DEVELOPMENT CHIEF OFFICERS’ GROUP

7.1 The composition of the Economic Development Chief Officers” Group shall be

those Directors or Chief Officers of the Participating Authorities who have

responsibility for economic development.
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7.

7.

8

2

3

8.3

8.4

8.5

8.6

The Chair of the Economic Development Chief Officers’ Group shall rotate among
the Participating Authorities on an annual basis (with effect from the start of each
Financial Year), and on that basis will be from the same Participating Authority as
the Chair of the Chief Executives’ Group.

The remit of Economic Development Chief Officers Group shall be to:

7.3.1 Support the Chief Executive’s Group and Partnership Board in the
delivery of the Borderlands Inclusive Deal and ensuring that it is aligned
towards achieving its sustainable and inclusive growth ambitions;

7.3.2  Provide advisory support to the PMO;

7.3.3 Provide advice on business cases for projects and programmes and any
other matters associated with the Deal;

7.3.4  Establish a strong relationship with the Economic Forum;

7.3.5 Capture and communicate business requirements for changes to, and
development of economic policy and commission associated appropriate
interventions in relation to the Deal;

7.3.6  Work collaboratively with all partners to address barriers to sustainable
and inclusive economic growth and drive efficiency in relation to the
Deal;

7.3.7 Bring together intelligence and expertise to maximise private sector
(including social enterprise) and other external investment in the
Borderlands Inclusive Deal and to secure sustainable and inclusive
growth.

PROGRAMME MANAGEMENT OFFICE

The composition of the PMO, as at the date of this Agreement, is as specified in
Part 6 of the Schedule.

The Partnership Board shall keep the composition of the PMO under review, and
shall recommend to the respective Participating Authorities such adjustments to
the composition of the PMO as the Partnership Board may consider appropriate
from time to time, whether to reflect changes in the volume of work requiring to
be dealt with by the PMO as the Growth Deal progresses, the need for additional
specialist expertise within the PMO, or otherwise.

Each of the Participating Authorities confirms that it recognises the significance
of the PMO resource as a key factor in determining the pace at which delivery of
the Growth Deal can proceed; and each of the Participating Authorities commits
to giving due consideration to any request from the Partnership Board from time
to time for additional resource within the PMO.

The PMO shall:

8.6.1 act as the primary point of contact of the Participating Authorities with
Scottish and UK Governments in respect of the Growth Deal;
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8.6.2

8.6.3

8.6.4

8.6.5

8.6.6

8.6.7

8.6.8

8.6.9

8.6.10

8.6.11

8.6.12

Live: 45778359 v 10

act as the primary point of contact between the decision making structures
within the overall governance framework of the Growth Deal and the
Accountable Bodies;

manage the Growth Deal Operating Budget and report to the Chief
Executives’ Group, the Finance Directors’ Group, Economic Develoment
Chief Officers’ Group and the Accountable Bodies regarding performance
against the Growth Deal Operating Budget (including appropriate
explanations in relation to any variance as against the amount or timing of
anticipated spend from that budget);

manage the Growth Deal Programme Budget and report to the Chief
Executives” Group, the Finance Directors’ Group, Economic
Development Chief Officers’ Group, and the Accountable Bodies
regarding performance against the Growth Deal Programme Budget
(including appropriate explanations in relation to any variance as against
the amount or timing of anticipated spend from that budget);

have responsibility for overseeing and co-ordinating delivery of the
Growth Deal Projects by the respective Delivery Partners;

report to the Economic Development Chief Officers’ Group and Chief
Executives’ Group, and through the Chief Executives’ Group to the
Partnership Board;

liaise with and support the Finance Directors’ Group and Economic
Development Chief Officers’ Group,, as appropriate;

provide administrative and secretariat support to the Partnership Board,
the Economic Forum, the Chief Executives’ Group, the Finance Directors’
Group, the Economic Development Chief Officers’ Group, the
Programme Boards and the Project Boards, including the preparation,
circulation and, where appropriate, publication of reports, agendas and
minutes;

convey strategic decisions from the Partnership Board to the Economic
Forum, the Programme Boards and the Project Boards;

give effect to decisions of the Partnership Board by putting in place
funding agreements (in the name of the relevant Accountable Body), and
transfers of funding, to Delivery Partners (including the preparation of
legal agreements and co-ordinating their issue, execution and delivery by
the relevant Accountable Body);

within delegated limits and in accordance with the PMO Host Employer’s
regulations, manage the procurement and appointment of external
consultants to be funded by the Growth Deal Operating Budget, and
(where requested on behalf of the relevant Delivery Partner) in relation to
individual Growth Deal Projects;

escalate to the Economic Development Chief Officers’ Group, Finance
Directors’ Group and Chief Executives’ Group (for onward referral to the
Partnership Board and Accountable Bodies, where appropriate) any major
issues such as serious cost overruns on Growth Deal Projects, which
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require a strategic view given the potential impact on the overall Growth

Deal;

8.6.13  highlight at an early stage any issues of concern regarding performance on
the part of individual Delivery Partners, so that appropriate remedial steps
can be taken,;

8.6.14  carry out an ongoing monitoring and recording role, assessing progress
and spend across the respective Growth Deal Projects, which role shall
include (without limitation):

8.6.14.1

8.6.14.2

8.6.14.3

8.6.14.4

8.6.14.5

8.6.14.6

8.6.14.7
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procuring, establishing and maintaining the Growth Deal
management database to record all information relating to the
Growth Deal which requires to be gathered and retained for the
purposes of the Monitoring and Reporting Framework;

maintaining and archiving all documentation relating to the
Growth Deal ;

providing appropriate post-approval support to Growth Deal
Projects (e.g. arranging project inception visits);

managing and undertaking the project claims and monitoring
process in respect of Growth Deal Projects, including:

(a) processing Growth Deal Project claims and preparing such
claims for approval and payment by the relevant Accountable
Body in accordance with the approved payment procedures;
and

(b) preparing Growth Deal Project reporting for Accountable
Bodies for onward reporting to the UK and Scottish
Governments and the Partnership Board;

managing and operating the frameworks and mechanisms (as
determined from time to time by the Chief Executives’ Group)
in relation to financial management, risk management,
programme, project and performance management in respect
of the Growth Deal as a whole, including (without limitation)
those expressly provided for under the Monitoring and
Reporting Framework);

acting as the principal liaison with Programme Boards and
Project Delivery Boards, and providing technical support to
Delivery Partners and the Programme Boards as required (a) to
develop the business case for programmes and projects (b) to
co-ordinate the submission of such programme and project
business cases to the UK and Scottish Governments; and
generally ensuring efficient and co-ordinated delivery across
the various strands represented by the overall Growth Deal;

managing communications (under the direction of the Chief
Executives’ Group and with the support of the Economic
Development Chief Officers’ Group, as regards key messages),
including the preparation and posting of material on the

10
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8.7

8.8

9.3

94

9.5

9.6

9.7

9.8

10

10.3

10.4

10.5

Growth Deal website and the issue of updates via social media;
and

8.6.14.8 assisting with the implementation of stakeholder engagement
strategies.

In carrying out its role, the PMO must use every effort to secure that decision-
making at Partnership Board level is based on reliable, comprehensive and
unbiased information; and similarly that decisions taken at Partnership Board level
are implemented efficiently, effectively and without bias.

The staffing and operation of the PMO shall be governed by the provisions set out
in Part 7 of the Schedule.

PROGRAMME BOARDS

The number of Programme Boards, and the core focus of each Programme Board,
shall be as determined from time to time by the Partnership Board.

The composition of each of the Programme Boards shall be as prescribed from
time to time by the Partnership Board.

Each of the Programme Boards has the role of providing strategic direction and
leadership (in line with the policies and directions issued by the Partnership Board
and Chief Executives’ Group from time to time) for the programme assigned to it,
with the purpose of ensuring effective management and development of that
programme, including the delivery of the overall masterplan for that programme.

Within that overall role, the specific remit for each of the Programme Boards shall
be as determined by the Partnership Board from time to time.

Each of the Programme Boards shall, in carrying out its role, give effect to the
directions, strategies and policies set by the Partnership Board from time to time.

For the avoidance of doubt, the Partnership Board may (at its discretion) introduce
an additional Programme Board, merge two or more Programme Boards and/or
disband any Programme Board at any time.

PROJECT DELIVERY BOARDS

The number of Project Delivery Boards, and the core focus of each Project
Delivery Board, shall be determined from time to time by the Partnership Board,
in line with the relevant proposals for each Project in the form approved through
the OBC Process.

The composition of each of the Project Delivery Boards shall be in accordance
with the requirements of the relevant Project approval obtained through the OBC
Process; and, subject to complying with such requirements, shall be as prescribed
from time to time by the Participating Authority or Participating Authorities
delivering the Project.

Each of the Project Delivery Boards has the general role of overseeing the delivery
of the Growth Deal Project or Projects assigned to it; within that overall role, the
specific remit for each of the Project Delivery Boards shall be as
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determined by the Partnership Board from time to time.

10.6  Each of the Project Delivery Boards shall, in carrying out its role, give effect to
the directions, strategies and policies set by the Partnership Board from time to
time.

10.7  For the avoidance of doubt, the Partnership Board may (subject to any new Project
or a change to an existing Project or Projects being approved through the OBC
Process) introduce an additional Project Delivery Board, merge two or more
Project Delivery Boards and/or disband any Project Delivery Board at any time.

11 STAKEHOLDER ENGAGEMENT

11.3 The Participating Authorities acknowledge that stakeholder engagement is a key
consideration in the context of the Growth Deal; the key mechanisms by which
stakeholder engagement will be achieved are as follows:

11.3.1 by the holding of engagement events across the Borderlands Region, as
appropriate;

11.3.2 by providing regular communications about the progress of the Growth Deal
using a variety of media;

11.3.3 through involvement where appropriate in the Programme Boards and Project
Delivery Boards;

11.3.4 through the holding of meetings with individuals and groups of stakeholders as
considered appropriate for the implementation of the Growth Deal.

12 ACCOUNTABLE BODIES

12.3  Dumfries and Galloway Council will have the role of accountable body as regards
(a) the Scottish Government funding for the Growth Deal and (b) that part of the
UK Government funding which relates to Growth Deal Projects physically located
in Scotland.

12.4  Northumberland County Council will have the role of accountable body as regards
that part of the UK Government funding which relates to Growth Deal projects
physically located in England.

12.5  The role of the Accountable Bodies shall include:

12.5.1 entering into legal agreements with the UK and Scottish Governments in
respect of the Growth Deal;

12.5.2 reporting to UK and Scottish Governments in accordance with the Monitoring
and Reporting Framework.

12.6  The Participating Authorities acknowledge and agree that the following key
principles shall apply as regards the two Accountable Bodies:

12.6.1 the Accountable Body in each case will require to have confidence in the
overall governance structure, to ensure that decision-making can be approached
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in a balanced and equitable way while respecting the responsibilities attaching
to certain of the Participating Authorities as Accountable Bodies;

12.6.2 the risks associated with the role of Accountable Body (vis-a-vis the Scottish
and UK Governments) should be shared by all five Participating Authorities in
accordance with clause 11.20;

12.6.3 the transfer of Growth Deal funding from an Accountable Body through to the
Participating Authority or Participating Authorities (or a Delivery Partner
which is not one of the five Participating Authorities, if the funding is not routed
through a Participating Authority) who is/are delivering a given Growth Deal
Project will be dealt with via a grant mechanism or such other arrangement as
may be agreed in writing among the Participating Authorities from time to time;
and on the basis that the terms and conditions of the grant (or other
arrangement) will be set out in a funding agreement between the relevant
Accountable Body and the relevant Delivery Partner.

12.7  The Participating Authorities acknowledge and agree that a key part of the role of
the Chief Executives Group, ,Economic Development Chief Officers’ Group, the
PMO and the Finance Directors’ Group shall be to support the Accountable Bodies
in fulfilling their responsibilities as the accountable bodies in respect of the Growth
Deal Programme Budget, including their responsibilities relating to monitoring,
reporting and evaluation.

12.8  For the avoidance of doubt, the grant conditions associated with the provision of
funding out of the Growth Deal Programme Budget to a Project Delivery Partner
shall include:

12.8.1 all relevant conditions attaching to the provision of the relevant funds by the
UK Government and/or (as the case may be) the Scottish Government to enable
the Accountable Bodies to comply with those conditions; and

12.8.2 such other conditions as may be approved by the Chief Executives’ Group from
time to time.

12.9  In any case where a single Growth Deal Project receives funding from both
Accountable Bodies, the grant arrangements in respect of that Growth Deal Project
shall be structured in such a way as to ensure that the relevant checks and balances
take account of any differences which may apply under each strand of funding;
subject to that, however, there should be commonality in the grant arrangements
so far as possible.

12.10 Each Accountable Body shall maintain a separate account within its financial
ledger to which all grant funding and other income relating to the Growth Deal
shall be credited, and out of which all grant funding advanced to Delivery Partners
for the purpose of delivery of Growth Deal Projects shall be debited.

12.11 Claims for payment out of the Growth Deal Programme Budget shall be submitted
by a Delivery Partner to the PMO in the form of the Borderlands Growth Deal
Grant Claim Form for review, assessment and processing by the PMO prior to
forwarding to the Accountable Body for authorisation and payment; and (subject
to clause 11.10) providing in each case the Accountable Body is satisfied, acting
reasonably, that the Borderlands Growth Deal Grant Claim Form has been validly
completed and includes all of the information required under the Monitoring and
Reporting Framework and the claim is valid (by reference to the provisions of this
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Agreement, the provisions of the relevant funding agreement between the
Accountable Body and the relevant Delivery Partner and such recommendations
as the Chief Executives’ Group may issue from time to time), the claim shall be
paid by the Accountable Body to the relevant Delivery Partner in accordance with
such timetable as may be approved from time to time by the Chief Executives’
Group.

12.12  In the event of any dispute between the Delivery Partner which has submitted the
claim and the Accountable Body in relation to the validity of a claim under clause
11.9, the matter will be determined by the Chief Executives’ Group; the
Accountable Body shall be bound to give effect to any such determination by the
Chief Executives’ Group accordingly (but on the basis, for the avoidance of doubt,
that clause 11.20 shall apply).

12.13 The Accountable Bodies will draw down funds from the Scottish Government and
UK Government on the following basis:

12.13.1 for Growth Deal Projects approved by the UK Government and/or Scottish
Government prior to the signing of the Growth Deal, the grant will be paid via
a section 31 Grant Determination by the UK Government to Northumberland
County Council, as the Accountable Body for England and/or via grant-in-aid
by the Scottish Government to Dumfries and Galloway Council, as the
Accountable Body for Scotland; and on the basis that the he profile of payments
will reflect when grant is required by the Project Delivery Partner as indicated
in the full business case (for the avoidance of doubt, no grant will be paid to
Accountable Bodies in advance of need);

12.13.2 upon finalisation of the Growth Deal, grant monies will be paid to Accountable
Bodies under the conditions of an Annual Grant Offer Letter, and on the basis
that he profile of grant payments will reflect the multi year profile agreed for
the Growth Deal

12.14 The Chief Executives’ Group, supported by the PMO, Economic Development
Chief Officers’ Group and the Finance Directors’ Group, will be responsible for
monitoring the financial expenditure associated with delivery of Growth Deal
Projects, and in particular determining whether the expenditure in respect of any
budget head exceeds the level for that budget head set in the financial projections
for the relevant period set out in the relevant business case (including any adjusted
version adopted from time to time where such adjusted version has the approval
of the Chief Executives’ Group) and as more particularly set out in the Growth
Deal Programme Budget.

12.15 In the event of the PMO becoming aware of any actual or prospective expenditure
which causes or is likely to cause the level for any such budget head to be exceeded
or underspent, the PMO shall notify the Chief Executives’ Group, Economic
Development Chief Officers’ Group, the Accountable Bodies, and the Finance
Directors’ Group, who will review options for addressing the situation and
thereafter issue appropriate directions to the relevant Delivery Partner.

12.16 Without prejudice to the provisions of clause 11.12, each Accountable Body shall
maintain accurate and complete accounting records in respect of the Growth Deal
Programme Budget and shall prepare and submit to the Chief Executives’ Group
(through the PMO) monthly financial reports in such form as the Chief Executives’
Group may reasonably require; such financial reports will include up to date
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12.17

12.18

12.19

12.20

12.21

12.22

information on income and expenditure budgets and financial projections in
respect of the Growth Deal Projects.

Each Accountable Body shall seek to manage cash flow in respect of the Growth
Deal so as to minimise the amount of any cash shortfall and/or the period for which
any such cash shortfall subsists; if particular cash flow difficulties emerge which
cannot be fully managed on that basis, the Accountable Body will escalate the
matter to the Chief Executives’ Group as soon as reasonably practicable.

In order to minimise any cash shortfalls within the Accountable Bodies, as a
principle, grant will be paid in arrears, based on defrayed expenditure, to Delivery
Partners; on an exceptional basis, however, and where need can be justified, grant
may be paid in advance to Delivery Partners which are not Participating
Authorities.

If Accountable Bodies are required to borrow to facilitate cashflow in accordance
with clause 11.16, the borrowing shall be undertaken at Public Works Loan Board
rates, and the cost of borrowing shall form part of the Growth Deal Operating
Costs.

Each Participating Authority located in Scotland (a “Scottish Participating
Authority”) agrees that, in respect of any loss or liability incurred by the
Accountable Body located in Scotland or any claim against that Accountable Body
(including the costs of defending any such claim, and any award of expenses) it
shall, to the extent that that loss, liability or claim arises out of, or in connection
with, any breach by that Scottish Participating Authority of its obligations under
this Agreement or its obligations under any funding agreement (in respect of sums
advanced from the Growth Deal Programme Budget) between that Accountable
Body and that Scottish Participating Authority, be liable for that loss, liability or
claim;

Each Participating Authority located in England (an “English Participating
Authority”) agrees that, in respect of any loss or liability incurred by the
Accountable Body located in England, or any claim against that Accountable Body
(including the costs of defending any such claim, and any award of expenses) it
shall, to the extent that that loss, liability or claim arises out of, or in connection
with, any breach by that English Participating Authority of its obligations under
this Agreement or its obligations under any funding agreement (in respect of sums
advanced from the Growth Deal Programme Budget) between that Accountable
Body and that English Participating Authority, be liable for that loss, liability or
claim; and

The Participating Authorities acknowledge and agree (without prejudice to the
provisions of clauses 11.18 and 11.19) that any loss, liability or claim arising out
of, or in connection with, the Accountable Bodies complying with their obligations
under this Agreement in giving effect to joint decisions made within the
governance framework set by this Collaboration Agreement should be shared
among all Participating Authorities in the proportions set out in clause 12.1; and
each of the Participating Authorities undertakes to each Accountable Body that it
will be liable in respect of any such loss, liability or claim (including the costs of
defending any such claim, and any award of expenses) to the extent required to
give effect to that principle.
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13 GROWTH DEAL OPERATING COSTS

13.3 The Growth Deal Operating Costs shall be borne by the Participating Authorities
in the following proportions:

13.3.1 CaCC and CuCC —34.9% (in aggregate, with the proportion to be met by each
of CaCC and CuCC to be agreed between them);

13.3.2 DGC —24.3%;
13.3.3 NCC -22.2%; and
13.3.4 SBC - 18.6%.
13.4 The following arrangements shall apply:

13.4.1 The PMO shall, not later than 31 October in each Financial Year, submit to the
Chief Executives’ Group a draft Growth Deal Operating Budget covering the
five-year period commencing from the start of the immediately following
Financial Year.

13.4.2 Following review of that draft Growth Deal Operating Budget, the Chief
Executives’ Group may decide to:

13.4.2.1  require the PMO to amend the draft Growth Deal Operating Budget and,
thereafter, approve the revised draft Growth Deal Operating Budget; or

13.4.2.2  approve the draft Growth Deal Operating Budget without amendment.

13.4.3 The Chief Executives’ Group shall, no later than 30 November in each
Financial Year, submit the draft Growth Deal Operating Budget (as approved
by the Chief Executives’ Group), together with a calculation of the amount of
the contribution to be made by each Participating Authority (in accordance with
the proportions set out in clause 12.1), for approval by each of the Participating
Authorities.

13.4.4 The Growth Deal Operating Budget shall be approved by each of the
Participating Authorities in advance of each Financial Year during the period
of this Agreement.

13.4.5 Each Participating Authority shall contribute its share (calculated in accordance
with clause 12.1 above) of the Growth Deal Operating Budget to the PMO Host
Employer in quarterly instalments payable on:

13.4.5.1 1 April;
13.4.5.2 1 July;
13.4.5.3 1 October; and

13.4.5.4 1 January in that Financial Year; or

13.4.5.5  onsuch other dates, or at such other payment intervals, as may be agreed
from time to time by the Participating Authorities.
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13.5  Where the PMO becomes aware of a variance from the Growth Deal Operating
Budget in the form approved under paragraph 12.2.4:

13.5.1 in the event of an overspend position, the PMO shall report the matter to the
Chief Executives’ Group, Economic Development Chief Officers’ Group, the
Finance Directors’ Group and the Accountable Bodies as soon as possible
(including all appropriate information to explain the overspend position), and
on the basis that the Chief Executives’ Group will then review options for
addressing the situation and thereafter issue appropriate directions to the
Participating Authorities;

13.5.2 in the event of an underspend position, the PMO shall report the matter to the
Chief Executives’ Group, Economic Development Chief Officers’ Group, the
Finance Directors’ Group and the Accountable Bodies as soon as possible, and
on the basis that the underspend will be retained by the PMO and rolled forward
to the following Financial Year, and will be taken into account when setting
each Participating Authority’s financial contribution for the next Financial
Year. .

14 CONTRACTS RELATING TO OVERALL GROWTH DEAL

14.3  Where contracts relating to the overall Growth Deal are to be entered into, the
arrangements shall be governed by the provisions set out in Part 8 of the Schedule.

15 OPPORTUNITIES FOR COLLABORATION

15.3  The Participating Authorities confirm that it is their intention to explore, through
the Partnership Board,Chief Executives’ Group and Economic Development Chief
Officers Group, other opportunities for collaboration, where it is felt that such
collaboration would deliver significant benefits across the Borderlands Region.

16 INSURANCE

16.3 The Participating Authorities will ensure that the conditions attaching to the
provision to Delivery Partners of funding from the Growth Deal Programme
Budget require the Delivery Partner in each case:

16.3.1 to ensure that all contracts for the provision of works or services in relation to
each Growth Deal Project require the relevant contractor or service provider to
maintain adequate insurance against all normal commercial risks, and provide
evidence of that insurance;

16.3.2 to monitor compliance by the relevant contractor or service provider with the
requirements referred to in paragraph 15.1.1;

16.3.3 to take such steps, in the event of any circumstances where a claim may be
made under any insurance policy of the nature referred to in paragraph 15.1.1,
as the PMO may reasonably request to pursue any claim under the insurances
referred to in paragraph 15.1.1;

16.3.4 to apply the proceeds of any insurance of the nature referred to in paragraph
15.1.1 toward reinstatement (unless the PMO otherwise requests).

17 DATA SHARING
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17.3  The Participating Authorities agree that, as soon as reasonably practicable after the
date of this Agreement, they shall develop, agree and put in place appropriate
agreements and protocols regarding the holding, processing and transfer of
confidential, commercial and/or sensitive information and data relating to the
Growth Deal among the Participating Authorities, the UK Government, Scottish
Government and others, which agreement and protocols shall meet the
requirements of the Data Protection Laws and will enable the Accountable Bodies
to comply with their obligations under the Monitoring and Reporting Framework.

18 ACCESS TO FINANCIAL AND OTHER INFORMATION

18.3  Without prejudice to the provisions of clause 20 (disclosure of information), the
Participating Authorities shall each be entitled to examine all accounting and other
records relating to the delivery of the Growth Deal, and to be supplied with all
relative information, including management accounts, budgets and management
reports (including explanations of variances against budget and programme),
accounts in respect of each Financial Year and such other financial and other
information relating to the Growth Deal as each of the Participating Authorities
may reasonably require to keep itself properly informed in respect of the delivery
of the Growth Deal.

18.4  The provisions of clause 17.1 shall (without limiting its applicability to the
Participating Authorities themselves) apply so as to allow each Accountable Body
to satisfy obligations to the Scottish and UK Governments as regards compliance
with the Monitoring and Reporting Framework and (as appropriate) internal and
external auditing.

19 CLAIMS - GENERAL PROVISIONS

19.3 Each Participating Authority (a “Participating Authority A”’) which incurs a loss
or liability, or receives a claim, of a nature for which another Participating
Authority or Participating Authorities may be liable in accordance with the terms
of this Agreement:

19.3.1 shall intimate the loss or liability, or the relevant claim, to the other
Participating Authority (“Participating Authority B”) as soon as
reasonably practicable after the loss, liability or claim becomes known to
Participating Authority A, providing to Participating Authority B all such
information and evidence in respect of the loss, liability or claim as is
reasonably available to Participating Authority A;

19.3.2  shall (in the case of a claim) take such steps to resist or defend the claim
as Participating Authority B may reasonably request or (if Participating
Authority B so elects) allow Participating Authority B the conduct of any
defence and/or negotiations in respect of the claim (subject in either case
to Participating Authority B being liable in respect of any liability
(including reasonable legal expenses on a solicitor/client basis and any
award of expenses) which Participating Authority A may thereby incur);

19.3.3  shall keep Participating Authority B closely appraised of all developments
relating to the relevant loss, liability or claim (including any insurance
claim that may be pursued in connection with the relevant occurrence);

19.3.4  shall not (in the case of a claim), compromise any such claim, or take any
step which would prejudice the defence of such claim, without (in each
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20

20.3

20.4

such case) the prior written consent of Participating Authority B (such
consent not to be unreasonably withheld) except in circumstances where
the taking of such steps is required by law;

19.3.5 take all reasonable steps available to it to mitigate such loss or liability.
DISPUTE RESOLUTION

Subject to clause 19.2, in the event that any disagreement arises as between any of
the Participating Authorities in relation to any matters arising out of or in
connection with this Agreement, the point or points at issue will be referred to the
chief executive (or such other senior officer as each Participating Authority may
intimate in writing to the other Participating Authorities from time to time) of each
of the Participating Authorities (or, as the case may be, such of the Participating
Authorities as may be affected by the disagreement in question); following such
referral, the chief executives (and/or such other senior officers) shall co-operate in
good faith to resolve the dispute as amicably as possible within 14 days of receipt
of such notice

For the avoidance of doubt, clause 19.1 shall not apply;

20.4.1 in relation to a decision of the Partnership Board, where that decision (a) was

made at a duly convened and quorate meeting of the Partnership Board (b) was
taken in accordance with the provisions of Part 2B of the Schedule and (c) fell
within the powers conferred on the Partnership Board under this Agreement
(and, for the avoidance of doubt, taking account of the restrictions on such
powers imposed by this Agreement); or

20.4.2 in relation to a decision of the PMO, where that decision fell within the powers

conferred on the PMO under this Agreement (and, for the avoidance of doubt,
taking account of the restrictions on such powers imposed by this Agreement
and any relevant scheme of delegation); or

20.4.3 inrelation to an instruction issued or proposed to be issued by the Growth Deal

21

213

21.4

Manager, where that instruction falls within the relevant scheme of delegation.
DISCLOSURE OF INFORMATION

Subject to clauses 20.2 and 20.3, the Participating Authorities undertake to one
another that they themselves will not at any time (whether during the period when
they are a party to this Agreement or after that period) use or divulge or
communicate to any person (other than to officers, employees or professional
advisers of that Participating Authority whose province it is to know the same) any
Confidential Information concerning the financial position, contractual
arrangements, or other affairs of any of the other Participating Authorities or
otherwise relating to the Growth Deal which may come or may have come to its
knowledge through the individuals appointed by it to the Partnership Board or the
Chief Executives’ Group or the Finance Directors’ Group or the PMO, or through
any other participation in the Growth Deal; and they shall use all reasonable
endeavours to prevent the use, publication or disclosure of any such Confidential
Information concerning such matters.

The provisions of clause 20.1 shall not apply:

21.4.1 in relation to any disclosure required by law;
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21.5

21.6

21.7

21.8

21.4.2 in relation to any disclosure required by a regulatory authority or organisation

of which the Participating Authority making the disclosure is a member or
which is empowered by law or custom to regulate that Participating Authority;

21.4.3 in relation to any information which is in the public domain;

21.4.4 in relation to any disclosure which is necessary to enable a Participating

Authority to enforce its rights or defend its position in relation to any action or
claim brought against it under this Agreement;

21.4.5 inrelation to any use of information by a Participating Authority, to the extent

that such use is required to enable that Participating Authority to take the steps
which it is to undertake under a Growth Deal Programme Contract; and

21.4.6 in relation to any disclosure of information by a Participating Authority to a

Delivery Partner (including a Delivery Partner which is not a Participating
Authority), to the extent that such disclosure is required to enable that Delivery
Partner to take the steps which it is to undertake in delivering a Growth Deal
Project in accordance with the terms and conditions of grant funding entered
into by that Delivery Partner in respect of that Growth Deal Project.

Any member of the Partnership Board shall, unless otherwise determined by
resolution of the Partnership Board in respect of any particular matter, be entitled
to disclose any information and provide copies of relevant documents and
materials regarding the Growth Deal and its financial position, contractual
arrangements, or other affairs, to the officers and/or employees of the Participating
Authority which appointed him/her whose province it is to know the same.

Each of the Participating Authorities shall use reasonable endeavours to procure
that any of its officers, employees, members, contractors, sub-contractors or
advisers who receives any information in relation to the Growth Deal is made
aware of the obligations as to confidentiality imposed by clauses 20.1 to 20.3.

Each Participating Authority acknowledges that the other Participating Authorities
are subject to the requirements of FOI Legislation and the EI Regulations; and
each Participating Authority shall assist and cooperate with the other Participating
Authorities (at its own expense) to enable the other Participating Authorities to
comply with the associated obligations with regard to disclosure of Information.

Where a Participating Authority receives a Request for Information in relation to
Information which it is holding on behalf of another Participating Authority, it
shall:

21.8.1 transfer the Request for Information to that other Participating Authority as

soon as practicable after receipt and in any event within two Business Days of
receiving the Request for Information;

21.8.2 provide that other Participating Authority with a copy of all Information in its

possession or power in the form that the other Participating Authority
reasonably requires within five Business Days of the other Participating
Authority requesting that Information; and

21.8.3 provide all necessary assistance as reasonably requested by that other

Participating Authority to enable the other Participating Authority to respond
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to the Request for Information within the time for compliance prescribed by
FOI Legislation or the EI Regulations, where applicable.

21.9 Where a Participating Authority receives a Request for Information which relates
to this Agreement, it shall inform the other Participating Authorities of the Request
for Information as soon as practicable after receipt and in any event within two
Business Days of receiving the Request for Information.

21.10  If any of the Participating Authorities determines that Information (including
Confidential Information) must be disclosed pursuant to a Request for Information
of the nature referred to in clause 20.5, it shall notify the other Participating
Authorities of that decision at least two Business Days before disclosure.

21.11  Each Participating Authority shall be responsible for determining at its absolute
discretion:

21.11.1 whether any Information is exempt from disclosure under FOI Legislation; and
21.11.2 the Information to be disclosed in response to a Request for Information,

without incurring any liability to the other Participating Authorities for any decision
to publish or withhold any Information from disclosure.

21.12  Each Participating Authority acknowledges that the other Participating Authorities
may be obliged under FOI Legislation or the EI Regulations to disclose
Information:

21.12.1 without consulting with the other Participating Authorities, or

21.12.2 following consultation with the other Participating Authorities and having
taken their views into account.

21.13  Each Participating Authority acknowledges that any lists provided by it to any
other Participating Authority identifying Information which is to be taken to be
Confidential Information, are of indicative value only; and that the other
Participating Authority may nevertheless be obliged to disclose Confidential
Information in accordance with clause 20.10.

22 GUIDING PRINCIPLES AND GENERAL CO-OPERATION
22.3 In taking forward the Growth Deal, each Participating Authority undertakes:
22.3.1 to respond promptly to any request reasonably made to it by any of the other
Participating Authorities for approval, information, evidence and/or assistance
in relation to the Growth Deal;

22.3.2 to operate on the basis of openness and transparency;

22.3.3 to respect the rights and obligations of each of the other Participating
Authorities;

22.3.4 to make available such personnel as shall reasonably be required to comply
with its obligations under this Agreement and under any other legal
documentation associated with the Growth Deal, in a prompt and efficient

manner,
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22.4

23

24

25

22.3.5 to use all reasonable endeavours to make its representatives available to attend

meetings of the Partnership Board, the Chief Executives’ Group, and the
Finance Directors’ Group, all as scheduled from time to time;

22.3.6 to cooperate with the other Participating Authorities, and act in fairness and in

good faith to assist each of the other Participating Authorities in performing its
obligations under this Agreement and/or under other legal documentation
associated with the Growth Deal;

22.3.7 not to use (and to use reasonable endeavours to ensure that none of its

contractors, suppliers or consultants use) any trademark, trade name or logo of
any of the other Participating Authorities without first obtaining that
Participating Authority’s written consent for such use;

22.3.8 toalign any of its PR and/or marketing exercises that relate to the Growth Deal,

or elements within the Growth Deal, with the PR and/or marketing strategies
and initiatives set by the Partnership Board from time to time;

22.3.9 execute all such documents and take all such other steps as may be reasonably

necessary or appropriate to give full force and effect to the provisions of this
Agreement;

22.3.10 wherever possible, to disclose to the other Participating Authorities (who shall

be subject to the duties of confidentiality under clause 20) any emerging
policies or actions that could have a significant impact on the Growth Deal.

Each of the Participating Authorities acknowledges and agrees that (without
prejudice to any principle of law requiring it to preserve its discretion in the
exercise of certain statutory functions) it shall facilitate the taking of all steps
contemplated by this Agreement, and that in a manner which secures the most
effective and timely delivery of the Growth Deal; without prejudice to the
generality of the preceding provisions of this clause, nothing in this Agreement
will be taken to contractually bind any of the Participating Authorities in relation
to any decision to be made by any of the Participating Authorities in its capacity
as planning authority, building control authority, licensing authority or in any
similar capacity

WARRANTIES

Each of the Participating Authorities warrants and represents to the others that it has
all necessary power and authority to enter into and perform its obligations under this
Agreement and that this Agreement constitutes valid obligations binding upon it in
accordance with its terms.

THIS AGREEMENT NOT TO CONSTITUTE A PARTNERSHIP

None of the provisions of this Agreement shall operate so as to create a partnership
or (except so far as expressly provided for in this Agreement) any relationship of
agency between or among the Participating Authorities; none of the Participating
Authorities has any authority by virtue of this Agreement (except so far as expressly
provided for in this Agreement) to bind or commit or otherwise act on behalf of the
others in any way.

DURATION
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25.3

25.4

25.5

25.6

25.7

26

27

27.3

27.4

28

28.3

29

293

This Agreement shall (subject to clauses 24.2, 24.3 and 24.5) commence on the
Commencement Date and shall continue in force (unless the Participating
Authorities otherwise agree in writing) until the fifteenth anniversary of the date
of written approval by UK Government of the Growth Deal financial plan.

Where any of the Participating Authorities has validly exercised a right to
terminate its involvement in the Growth Deal (for example, as a consequence of
local government reorganisation), that Participating Authority shall be taken to be
no longer a party to this Agreement with effect from the time of such termination;
if that occurs, the remaining Participating Authorities shall continue to be bound
by the provisions of this Agreement.

Where the UK Government and/or Scottish Government terminates the Growth
Deal, this Agreement shall terminate.

Termination of this Agreement shall be without prejudice to any right or remedy
of any of the Participating Authorities in respect of any breach of the provisions of
this Agreement which occurred prior to such termination.

Without prejudice to the provisions of clause 24.4, clauses 11.18, 11.19, 11.20 and
18.1 shall survive the expiry or termination of this Agreement for a period of 6
years.

ASSIGNATION/ASSIGNMENT

None of the Participating Authorities shall assign, or purport to assign, or grant any
security over, or otherwise deal with, any of its rights or obligations under this
Agreement.

WAIVER

The failure of any Participating Authority to insist upon strict performance of any
provision of this Agreement, or the failure of any Participating Authority to
exercise any right or remedy to which it is entitled under this Agreement, shall not
constitute a waiver of that provision, right or remedy; and shall not prejudice the
ability of that Participating Authority to enforce that provision in accordance with
its terms, or to exercise that right or remedy, on any future occasion.

No waiver of any of the provisions of this Agreement shall be effective unless it is
expressly stated to be a waiver, identifies the specific provision(s) to which it
relates, and is communicated to the other Participating Authorities in writing,
signed by a duly authorised representative of the Participating Authority which is
waiving the relevant provision(s).

AMENDMENTS TO THIS AGREEMENT

This Agreement shall not be varied or amended unless such variation or
amendment is recorded in a written document, duly signed by a duly authorised
representative of each Participating Authority, on its behalf.

EXTERNAL COMMUNCATIONS

Except as required by law or any regulatory authority, no announcement or other
publicity relating to any matter referred to in this Agreement shall be made or
issued by or on behalf of any of the Participating Authorities otherwise than in
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30

30.3

30.4

31

313

314

31.5

32

32.3

32.4

33

33.3

accordance with the communications protocol in the form approved by the
Partnership Board from time to time.

SEVERABILITY

If any of the provisions of this Agreement is found by a court or other competent
authority to be void or unenforceable, it shall be deemed to be deleted from this
Agreement and the remaining provisions shall continue in full force and effect.

In the circumstances referred to in clause 29.1, the Participating Authorities shall
negotiate in good faith in order to agree the terms of a mutually satisfactory
provision to be substituted for the provision found to be void or unenforceable.

REVIEW PROCESS

The Participating Authorities shall, at or around each anniversary of the
Commencement Date, carry out a review of the governance framework for the
Growth Deal, to take account of practical experience in working with the
governance framework, anticipated future developments and/or any other relevant
changes in the wider environment.

Following each review under clause 30.1, the Participating Authorities shall enter
into discussions in good faith, with a view to identifying at high level any
amendments which ought to be made to the governance framework and thereafter
the detailed adjustments to be made to this Agreement; and the Participating
Authorities shall then enter into a Supplemental Agreement to amend this
Agreement accordingly.

The Participating Authorities acknowledge that if the outcome of any review
indicates changes to the governance structure of a nature which could reasonably
be considered material in the context of the approvals given by the UK
Government and Scottish Governments in respect of this Agreement, any proposed
amendments to this Agreement shall not be progressed without the prior written
approval of both the UK Government and the Scottish Government.

ENTIRE AGREEMENT

This Agreement and the documentation to be entered into in pursuance of this
Agreement constitute the entire agreement and understanding between the
Participating Authorities in relation to the matters dealt with in this Agreement,
and supersede and cancel all previous negotiations, commitments or agreements
between the Participating Authorities with regard to such matters.

Each Participating Authority confirms that it has not relied upon any
representation, warranty or undertaking by any of the other Participating
Authorities in relation to any of the matters dealt with in this Agreement or any of
the documents referred to in clause 31.1, save for any representation, warranty or
undertaking expressly set out in those documents.

NOTICES

All notices and notifications under this Agreement shall be given or issued by letter
or by other written document, or other visible electronic means.
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334

A notice or notification under this Agreement shall (subject to clauses 32.3 and
32.4) be deemed to be duly given:

33.4.1 in the case of a letter or other written document, when delivered;

33.4.2 in the case of other visible electronic means (provided that any relevant
answerback has been received) when despatched;

to the Participating Authority to which it is given, addressed to that Participating
Authority at the address last intimated in writing to the Participating Authority
giving the notice.

335 A notice or notification which is delivered, or (in the case of other visible
electronic means) despatched, outside of business hours shall be deemed to be duly
given during business hours on the Business Day which next follows.

33.6 A notice sent by first class recorded delivery post (or equivalent postal service)
shall be deemed to have been delivered during business hours on the Business Day
following the date of posting; in proving that a notice was given, it shall be
sufficient to prove that an envelope containing the notice was duly addressed and
posted in accordance with clause 32.2.

33.7 For the purposes of clauses 32.3 and 32.4, “business hours” shall mean the period
between 9.00 a.m. and 5.00 p.m. on a Business Day.

33.8 Unless and until some other address or contact name is supplied in pursuance of
clause 32.2, the respective addresses and contact names for the respective parties
are as follows:

Participating Contact Address
Authority name
33.8.1 CaCC Chief Civic Centre,
Executive Rickergate,
Carlisle,
Cumbria
CA3 8QG
33.8.2 CuCC Chief Cumbria House,
Executive 117 Botchergate,
Carlisle
CA1 IRD
33.8.3 DGC Chief Council Offices,
Executive English Street,
Dumfries
DGI1 2DD
33.84 NCC Chief County Hall,
Executive Morpeth
NEG61 2EF
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33.8.5 SBC Chief Council Headquarters,
Executive Newtown St Boswells,
Melrose,
Scottish Borders
TD6 0SA

34 COSTS

All legal fees and other expenses incurred in the preparation, negotiation and
execution of this Agreement shall be met by the Participating Authority by whom
they were incurred.
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35 GOVERNING LAW AND JURISDICTION

35.3 This Agreement is governed by and shall be construed in accordance with Scots
law.

35.4 The Participating Authorities hereby submit to the exclusive jurisdiction of the
Scottish courts.

IN WITNESS WHEREOF this Agreement, consisting of this and the 25 preceding pages
together with the Schedule in 8 parts annexed, is executed as follows:

SIGNED for and on behalf of
CARLISLE CITY COUNCIL

at

on

by

Print Full Name Authorised Signatory

before this witness

Print Full Name Witness

Address
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SIGNED for and on Dbehalf of
CUMBRIA COUNTY COUNCIL

at
on

by

Print Full Name Authorised Signatory

before this witness

Print Full Name Witness

Address
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SIGNED for and on Dbehalf of
DUMFRIES AND GALLOWAY
COUNCIL

at

on

by

Print Full Name Authorised Signatory

before this witness

Print Full Name Witness

Address
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SIGNED for and on Dbehalf of
NORTHUMBERLAND COUNTY
COUNCIL

at

on

by

Print Full Name Authorised Signatory

before this witness

Print Full Name Witness

Address
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SIGNED for and on Dbehalf of
SCOTTISH BORDERS COUNCIL

at
on

by

Print Full Name Authorised Signatory

before this witness

Print Full Name Witness

Address
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This is the Schedule referred to in the preceding Collaboration Agreement among Carlisle
City Council, Cumbria County Council, Dumfries and Galloway Council, Northumberland
County Council and Scottish Borders Council

SCHEDULE

SCHEDULE PART 1 - DEFINITIONS & INTERPRETATION

1. Unless the context otherwise requires, the following expressions will have the
following meanings assigned to them:

“Accountable Body” means a Participating Authority who has the role of
accountable body in respect of Growth Deal funding from the UK Government and
(where applicable) the Scottish Government, as referred to in clauses 11.1 and 11.2;
“Accountable Bodies” shall be construed accordingly;

“Agreement” means this Schedule and the Collaboration Agreement to which this
Schedule is annexed,;

“Borderlands Growth Deal Grant Claim Form” means a grant claim form (in
accordance with the template grant claim form prepared by the PMO and approved
from time to time by the Partnership Board) used by a Delivery Partner for the
purposes of claiming grant funding from an Accountable Body in respect of a
Growth Deal Project;

“Borderlands Region” means that geographical area which comprises the
respective areas served by the Participating Authorities taken together;

“Business Day” means a day which is not a Saturday or Sunday or a public holiday
in Scotland or in England;

“Chief Executives’ Group” means the group constituted in accordance with clause
5;

“Commencement Date” means the last date of execution of this Agreement;

“Confidential Information” means information, the disclosure of which would
constitute an actionable breach of confidence, which has either been designated as
confidential by any Participating Authority in writing or that ought to be considered
as confidential (however it is conveyed or on whatever media it is stored) including
commercially sensitive information, information which relates to the operations,
affairs, properties, assets, policies, practices, intellectual property rights, know-how,
personnel, contractors and advisers of any Participating Authority; and all personal
data and sensitive personal data within the meaning of the Data Protection Laws;
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“Data Protection Laws” means all applicable laws, statutes, bye-laws, regulations,
orders or rules of court relating to the processing of personal data and/or privacy
(including, but not limited to: (a) Regulation (EU) 2016/679 (the "GDPR"); (b) the
Data Protection Act 2018; (c) the Privacy and Electronic Communications (EC
Directive) Regulations 2003; and (d) any data protection and privacy laws enacted
in replacement of (a), (b) or (c) and/or as a result of the GDPR ceasing to have direct
effect in the UK (in each case as amended, updated or re-enacted from time to time),
and all applicable guidance and codes of practice issued by the Information
Commissioner and/or any other relevant regulatory body from time to time;

“Delivery Partner” means, in relation to a given Growth Deal Project, the
Participating Authority (or other body) which is accountable to the Partnership
Board for the successful delivery of that Growth Deal Project and which receives
financial support from the Growth Deal Programme Budget in relation to that
Growth Deal Project accordingly;

“EI Regulations” means, insofar as applicable in each case, the Environmental
Information Regulations 2004 and the Environmental Information (Scotland)
Regulations 2004 and any other legislation made in connection with either of those
sets of regulations from time to time, together with any guidance and/or codes of
practice issued by the Information Commissioner or the Scottish Information
Commissioner from time to time in relation to such regulations or other legislation;

“Economic Forum” means the forum constituted in accordance with clause 4;

“FOI Legislation” means, insofar as applicable in each case, the Freedom of
Information Act 2000 and the Freedom of Information (Scotland) Act 2002 and any
subordinate legislation made under either of those Acts from time to time, together
with any guidance and/or codes of practice issued by the Information Commissioner
or the Scottish Information Commissioner from time to time in relation to such
legislation;

“Finance Directors’ Group” means the group constituted in accordance with clause
6;

“Financial Year” means the period from 1 April in one calendar year to 31 March
in the following calendar year, subject to the qualification that the first Financial
Year shall be taken to be the period from the date of this Agreement to 31 March
2020;

“Growth Deal” means the Borderlands Inclusive Growth Deal agreed between the
Participating Authorities, the UK Government and the Scottish Government;

“Growth Deal Manager” means the individual so designated from time to time by
the Chief Executives’ Group with responsibility for day-to-day management of the
PMO, who is to be managed by the PMO Host Employer;
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“Growth Deal Operating Budget” means the five-year budget approved annually
by the Participating Authorities (as amended, supplemented and/or replaced by
agreement of the Participating Authorities from time to time) under clause 12.2, in
respect of the Growth Deal Operating Costs;

“Growth Deal Operating Costs” means (a) the employment costs associated with
the PMO; (b) costs (additional to PMO employment costs) incurred in managing the
Growth Deal Operating Budget; (c) costs (additional to PMO employment costs)
incurred in carrying out the responsibilities and tasks of an Accountable Body; and
(where applicable) (d) the interest payments and other costs associated with
borrowings of the nature referred to in clause 11.17;

“Growth Deal Operating Funds” means those funds held by the PMO Host
Employer which are contributed by Participating Authorities to meet the Growth
Deal Operating Costs, together with interest obtained by the PMO Host Employer
from holding those funds and funding from other sources, which are allocated from
time to time to meet Growth Deal Operating Costs;

“Growth Deal Programme Budget” means funds contributed to the Growth Deal
from time to time by the UK Government and the Scottish Government as set out in
the agreed financial plan, or (as the context requires) the balance of such funds
remaining from time to time;

“Growth Deal Programme Contracts” means contracts with service providers
(which may include a Participating Authority, if the Chief Executives’ Group
consider appropriate in any given case) for the supply of consultancy, research or
other support (a) to inform decisions of the Partnership Board, the Chief Executives’
Group, the Finance Directors’ Group or the PMO under this Agreement or (b) to
ensure appropriate monitoring and control in relation to the use of the Growth Deal
Programme Budget or (¢) to measure the impact of the Growth Deal in stimulating
inclusive economic growth across the Borderlands Region; “Growth Deal
Programme Contract” shall be construed accordingly;

“Growth Deal Project” means an individual project or programme falling within
the Growth Deal which has been approved through the OBC Process;

“Information” means: (a) information as defined in FOI Legislation; and (b)
environmental information as defined in the EI Regulations, where applicable;

“Intellectual Property Rights” means all patents, trademarks, registered designs
(and any applications for any of those), copyright, semi-conductor topography
rights, database rights, unregistered design rights, rights in and to trade names,
business names, domain names, product names and logos, databases, inventions,
discoveries and any other intellectual or industrial property rights in each and every
part of the world together with all applications, renewals, revisals and extensions;
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“Monitoring and Reporting Framework” means the monitoring, general
oversight and reporting framework for the Growth Deal, in the form approved by
the UK Government and Scottish Government (including any adjustments or
additional provisions which may be introduced, with such approval, from time to
time);

“Nominated Contracting Party” means, in relation to a given Growth Deal
Programme Contract, the Participating Authority which is identified as the local
authority which is to have the role of contracting party in relation to that contract;

“OBC Process” means the process of obtaining the approval of the Scottish
Government and UK Government in respect of a business case for a proposed
Growth Deal Project;

“PMO” means the programme management office staff team constituted in
accordance with clause 7 ;

“PMO Host Employer” means the Participating Authority which is designated (by
agreement in writing among the Participating Authorities) from time to time as the
local authority which is to have the role of host employer in relation to the PMO;

“Participating Authorities” has the meaning given to that expression in the
Collaboration Agreement to which this Schedule is annexed; “Participating
Authority” shall be construed accordingly;

“Partnership Board” means the board constituted in accordance with clause 3;
“Programme Board” means a board constituted in accordance with clause §;
“Project Delivery Board” means a board constituted in accordance with clause 9;

“Request for Information” means a request for Information within the meaning set
out in FOI Legislation or the EI Regulations, where applicable; or any apparent
request for information under FOI Legislation or the EI Regulations, where
applicable.

2. Clause headings are included in this Agreement for ease of reference only and
shall not affect the interpretation of this Agreement.

3. References to clauses and paragraphs and to the Schedule are (unless
otherwise stated) references to the clauses and paragraphs of, and the Schedule to,
this Agreement.

4, Where the context so admits or requires, words denoting the singular include
the plural and vice versa.

5. References to statutory provisions shall be construed as references to those
provisions as replaced, amended or re-enacted from time to time (whether before or
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after the date of this Agreement) and shall include any provisions of which they are
re-enactments (whether with or without modification) and any subordinate
legislation made under such provisions.

Live: 45778359 v 10 36

76



SCHEDULE PART 2A - COMPOSITION AND REMIT OF THE PARTNERSHIP
BOARD

Composition

1.1 The Partnership Board will comprise:

- the Leader of each Participating Authority; and
- the Chair of the Economic Forum,;

but on the understanding that, as referred to in Part 2B of this Schedule, each Participating
Authority, and the Economic Forum, shall be entitled to nominate a substitute with power to
attend and vote in place of the individuals referred to above.

1.2 Until such time as the Economic Forum has been established, the Leaders of the
Participating Authorities shall be entitled to co-opt up to 2 private sector representatives to be
members of the Partnership Board; such co-opted members of the Partnership Board shall
automatically cease to be members of the Partnership Board upon the establishment of the
Economic Forum and the appointment of its Chair.

Remit

2.1 The remit of the Partnership Board is to provide strategic direction and exercise high
level oversight and overall control, serving as the forum for joint decision-making at the
highest level within the governance framework set by this Collaboration Agreement (but
subject to clause 3.5 of the Agreement) in relation to the delivery of the Growth Deal; in
particular, the Partnership Board shall:

o ensure that the delivery of the Growth Deal is carried out in a manner which aligns
with the strategic objectives underlying the Growth Deal (as set out in the response to
the UK Government consultation) and so as to maximise impact in terms of
furtherance of those objectives;

o retain a watching brief regarding changes in the wider environment, with a view to
revisiting and refining the strategic objectives underlying the Growth Deal and/or the
approaches taken to delivery, as required;

o receive reports from the Chief Executives’ Group and the Finance Directors’ Group
and, through such reports, monitor and evaluate, at high level, progress with the

Growth Deal Projects, as well as the impact of the Growth Deal in furthering the
strategic objectives underlying the Growth Deal;
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o exercise oversight at high level in relation to the use of Growth Deal Programme
Budget, and in particular to ensure that such funds are used in accordance with the
conditions attaching to Growth Deal Programme Budget and in line with principles of

best value;

o ensure that there is full compliance at all times with the Monitoring and Reporting
Framework;

° maintain an overview in relation to key risks associated with delivery of the Growth

Deal, and ensure that proactive steps are taken to manage and mitigate such risks;

° ensure (to the extent that it is able to do so) that sufficient resources are made available
within the PMO to enable the PMO to carry out its functions effectively and in a
manner which allows delivery of the Growth Deal Projects to proceed in line with
anticipated timescales;

o monitor the effectiveness of the Economic Forum, the Programme Boards and the
Project Delivery Boards in carrying out their respective functions;

o seek to resolve any dispute or difference which may arise among the Participating
Authorities from time to time in relation to any aspect of the Growth Deal (but without
prejudice to the provisions of clause 19 of the Agreement (dispute resolution);

o retain a watching brief regarding other projects, initiatives and strategic developments
outside the Growth Deal and, to the extent that it is able to do so, seek to ensure that:

- the delivery of Growth Deal projects aligns with the delivery such other
projects; and

- the delivery of such other projects aligns with the delivery of the Growth
Deal projects;

- promote the Growth Deal; and

- explore other areas for potential collaboration between and among the
Participating Authorities.

2.2 Without prejudice to the preceding generality, and by way of illustration only, the
Partnership Board shall have responsibility for the following decisions; in particular, the
Partnership Board shall:

o provide strategic direction and oversight of the Growth Deal Programme Budget
including the overall strategy and commissioning of proposals;

° approve business cases for projects and programmes within the Growth Deal for
submission to UK and Scottish Governments — to include approval at each stage of
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the business case process (Strategic Outline Business Case, Outline Business Case
and Full Business Case);

° determine priorities for investment of the Growth Deal Programme Budget including
any decisions regarding the reallocation of funding within the Growth Deal
Programme Budget;

o where decision making on business cases is delegated by UK and/or Scottish
Government, be responsible for such decisions;

o approve the terms of reference for sub-groups operating under the remit of the
Partnership Board and approve any delegated authority of such sub-groups;

° approve the financial plan prepared by the PMO (and which has been endorsed by the
Finance Directors’ Group);

o approve monitoring and evaluation reports for submission to UK and Scottish
Governments;

o maintain oversight of Growth Deal programme risks.
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SCHEDULE PART 2B — RULES OF PROCEDURE FOR THE PARTNERSHIP
BOARD

Chairs

1 A co-Chair approach shall apply in relation to the Partnership Board — with one Chair
being the Leader of a Scottish Participating Authority and the other Chair being the
Leader of an English Participating Authority.

2 The first co-Chairs will be the Leaders of the two Accountable Bodies.

3 The co-Chairs shall rotate among the Participating Authorities on an annual basis,
with effect from the commencement of each Financial Year (but following the
principle that one Chair should be the Leader of a Scottish Participating Authority and
the other Chair should be the Leader of an English Participating Authority); and with
the order (after the first Financial Year) being as follows:

3.1 Scottish Borders Council and Carlisle City Council;

3.2 Dumfries and Galloway Council and Cumbria County Council;

33 Scottish Borders Council and Northumberland County Council;

and so on.
4 For the avoidance of doubt, the office of co-Chair will not be a salaried position.
5 The role of the co-Chairs will be:
5.1 to ensure the efficient conduct of each meeting of the Partnership Board; and
5.2 to act as a spokesperson in relation to the Growth Deal, and particularly as

regards strategic matters.
6 The chair of a meeting of the Partnership Board shall be:

6.1 where the physical location of a meeting is specified in the meeting notice as
being in England (irrespective of any right to participate in the meeting by
electronic means), the then current co-Chair from an English Participating
Authority; or

6.2 where the physical location of a meeting is specified in the meeting notice as
being in Scotland (irrespective of any right to participate in the meeting by
electronic means), the then current co-Chair from a Scottish Participating
Authority.
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If the relevant co-Chair is unwilling to act as chairperson of a meeting of the
Partnership Board or is not present within 15 minutes after the time appointed for a
meeting, the other co-Chair of the Partnership Board shall act as chair of that meeting.

If neither of the co-Chairs is willing to act as chairperson of a meeting of the
Partnership Board or is not present within 15 minutes after the time appointed for a
meeting, the meeting shall appoint another member of the Partnership Board (who
must be a Leader of a Participating Authority and not her/his substitute) to act as
chairperson of the meeting.

Substitutes

10

11

12

Any Participating Authority may appoint another individual as a substitute for its
Leader, to attend and participate in decision-making (including power to vote) at
meetings of the Partnership Board at which the Leader is not present.

The Economic Forum may appoint another individual as a substitute for the Chair of
the Economic Forum, to attend and participate in decision-making (including power
to vote) at meetings of the Partnership Board at which the Chair of the Economic
Forum is not present.

The substitutes appointed by each of the Participating Authorities and the Economic
Forum shall, in the interests of continuity, be appointed on an annual basis, or as
otherwise agreed by the Participating Authorities.

For the avoidance of doubt, the Leaders of the Participating Authorities, and the Chair
of the Economic Forum, are expected to use every effort to attend meetings of the
Partnership Board in person (including for this purpose participation by conference
telephone or video conferencing facilities); attendance by substitutes should be
considered only in exceptional circumstances.

Quorum

13

14

A meeting of the Partnership Board will not proceed unless at least one representative
of each of the Participating Authorities is present; a substitute appointed under
paragraph 9 or 10 shall, if the member who appointed him/her is not present, be
counted in determining whether a quorum is present.

A member of the Partnership Board (or a substitute appointed under paragraph 9 or
10) may participate in a meeting of the Partnership Board via conference telephone or
video conference facilities; he/she will then be deemed to be present in determining
whether a quorum is present.
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Attendance by others

15

16

The UK and Scottish Governments shall each have the right to appoint one or more
representatives to attend all or any part of any meeting of the Partnership Board as an
observer and/or to contribute information and advice to the discussions at any meeting
of the Partnership Board; for the avoidance of doubt, an individual attending a meeting
of the Partnership Board in that capacity shall not have any voting rights.

The Partnership Board may, at its discretion, invite:

16.1  representatives of stakeholder bodies (which may include the relevant Local
Enterprise Partnerships and the South of Scotland Enterprise Agency)

16.2 any or all of the members of the Chief Executives’ Group or Finance
Directors’ Group;

16.3  the Chair of any or all of the Programme Boards;

16.4  any member of the PMO; and/or

16.5  any other individuals

to attend all or any part of any meeting of the Partnership Board as an observer and/or
to contribute information and advice to the discussions at any meeting of the

Partnership Board; for the avoidance of doubt, an individual attending a meeting of
the Partnership Board in any such capacity shall not have any voting rights.

Decision-making

17 The Partnership Board will use its best efforts to operate by broad consensus; should
broad consensus on any issue not be achievable, decisions of the Partnership Board
will be made by a majority of votes cast.

18 For the avoidance of doubt, an individual participating in a meeting of the Partnership
Board via conference telephone or video conference facilities will be entitled to vote
via such facilities.

19 Where a vote is taken, each of the members of the Partnership Board (or, where a
member is not participating in the meeting, his/her substitute) shall have one vote.

20 If an equality of votes arises in relation to any matter put to the vote at a meeting of
the Partnership Board, the chairperson of the meeting will not have a casting vote.
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Duty to act in the best interests of the Growth Deal

21

22

In carrying out their functions, members of the Partnership Board shall recognise and
give effect to the principle that each member of the Partnership Board should take
decisions in his/her capacity as a member of the Partnership Board in such a way as
he/she considers will best promote the overall success of the Growth Deal and in a
manner which best furthers the collective interests of the Participating Authorities in
that regard.

Each Participating Authority recognises and agrees that the Leader of that
Participating Authority, when carrying out his/her functions as a member of the
Partnership Board, is required to act in accordance with the provisions of paragraph
21; and undertakes to respect that principle in the context of any discussions between
that Participating Authority and the Leader regarding any aspect of the Growth Deal.

Confidentiality and code of conduct

23

Each member of the Partnership Board shall, as an individual, be required to sign a
non-disclosure agreement reflecting the terms of clause 20 of the Agreement and a
code of conduct (in each case, in the form approved by the Chief Executives’ Group),
to confirm that he/she understands her/his responsibilities as a member of the
Partnership Board.

Frequency and location of meetings

24

25

Meetings of the Partnership Board will be held on a quarterly basis, with additional
meetings as deemed appropriate by the co-Chairs of the Partnership Board.

The first meeting of the Partnership Board shall be held at the offices of the English
co-Chair of the Partnership Board and the second meeting shall be held at the offices
of the Scottish co-Chair of the Partnership Board. Subsequent meetings of the
Partnership Board shall be held on a rotating basis between the offices of the English
co-Chair of the Partnership Board and the offices of the Scottish co-Chair of the
Partnership Board, or at such other location as the Partnership Board may agree.

Support

26

27

28

The responsibility for supporting the Partnership Board will rest with the PMO.

In arranging Partnership Board meetings, the PMO shall use reasonable endeavours
to arrange a date, time of day and location which facilitate attendance by members of
the Partnership Board.

The PMO will, without prejudice to its other duties, prepare and collate the papers and
documentation required for each Partnership Board meeting and arrange the time and
location of each Partnership Board meeting.
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29

30

31

A full set of papers (including an agenda) will be issued by the PMO to all Partnership
Board members at least five Business Days before each meeting of the Partnership
Board.

Any Partnership Board member wishing to submit a paper for discussion at a meeting
of the Partnership Board shall ensure that the PMO has received it at least five
Business Days before the papers are due to be issued.

Papers may be issued outwith the normal timescale at the discretion of the co-Chairs
of the Partnership Board, but Partnership Board members may decide not to consider
any papers if they feel that they have had insufficient time to study those papers in
advance of the Partnership Board meeting at which those papers were to be discussed;
this applies particularly to papers tabled on the day of the meeting, which will not
normally be considered.

Access to meetings

32

33

Meetings of the Partnership Board will (subject to paragraph 33) be open to the public.

If the chairperson of a meeting of the Partnership Board so determines (having regard
to legislative principles applicable to meetings of the Participating Authorities), the
public may be excluded from any parts of the meeting at which matters deemed
confidential by the chairperson are to be discussed.

Recording of decisions

34

35

36

37

38

A list of action points arising from each meeting of the Partnership Board will be
circulated by the PMO to all Partnership Board members, and to all members of the
Chief Executives’ Group, within 2 Business Days after the meeting.

Minutes of each meeting of the Partnership Board will be circulated by the PMO to
all those individuals referred to in paragraph 34, within 5 Business Days after the
meeting.

Any comments on minutes of Partnership Board meetings, or suggestions for
amendment of such minutes, should be notified within 5 Business Days of receipt of
the minutes to the PMO and to all other recipients of the minutes, for consideration
(and, if considered appropriate, adoption) by the Partnership Board at its next meeting.

Minutes of meetings of the Partnership Board shall (subject to paragraph 38) be made
available for public review by way of the Growth Deal website.

The co-Chairs may determine that any parts of the minutes of a Partnership Board
meeting which contain confidential material should be redacted in the versions made
available for public review under paragraph 37.
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SCHEDULE PART 3A - COMPOSITION AND REMIT OF THE ECONOMIC
FORUM

Composition

1.1 The Economic Forum shall comprise a maximum of 10 representatives, with 2 of such
representatives being appointed by each Participating Authority.

1.2 A Participating Authority may, by notice to the chair of the Economic Forum, remove
any representative appointed by that Participating Authority as a member of the Economic
Forum and, subject to the maximum of 2 representatives being appointed by each Participating
Authority, appoint another representative in her/his place.

Remit

2.1 The remit of the Economic Forum is to provide an opportunity for wider stakeholders
— with a particular focus on economic development agencies and the business community
(including social enterprises) — to contribute towards maximising the impact of the Growth
Deal in stimulating inclusive economic growth within the area served by the Growth Deal; in
particular, the Economic Forum shall:

o champion, co-ordinate and offer advice to the Partnership Board on priorities for
skills, business growth and regeneration and ensure that these are delivered in
alignment with local needs and aspirations whilst delivering against the Growth Deal
priorities;

o maintain appropriate channels of communication and escalate decisions as necessary
with third party organisations;

° advise the Partnership Board on how best to engage with the business community
regarding the Growth Deal;

o advise on economic priorities for the business communities across the Borderlands
Region; and
o utilise business networks to promote and support the successful delivery of Growth

Deal Projects and programmes.
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SCHEDULE PART 3B — RULES OF PROCEDURE FOR THE ECONOMIC FORUM

Chair

1 The members of the Economic Forum shall appoint one of their number as Chair of
the Economic Forum.

2 The Chair shall rotate among the representatives appointed by each of the
Participating Authorities on an annual basis, with effect from the commencement of
each Financial Year (but following the principle that the first Chair should be a
representative appointed by an English Participating Authority, the second Chair a
representative appointed by a Scottish Participating Authority; and in subsequent
years, the Chair shall rotate between a representative appointed by an English
Participating Authority and a representative appointed by a Scottish Participating
Authority).

3 For the avoidance of doubt, the office of Chair will not be a salaried position.
4 The role of the Chair will be:
4.1 to act as a member of the Partnership Board;
4.2 to ensure the efficient conduct of each meeting of the Economic Forum; and

4.3 to act as the Economic Forum’s spokesperson in relation to the Growth Deal,
and particularly as regards engagement with the business community.

5 If the Chair is unwilling to act as chairperson of a meeting of the Economic Forum or
is not present within 15 minutes after the time appointed for a meeting, the meeting
shall appoint another member of the Economic Forum to act as chairperson of the
meeting.

Substitutes

6 Members of the Economic Forum shall not be entitled to appoint substitutes to attend
meetings which they are unable to attend.

Quorum

7 A meeting of the Economic Forum will not proceed unless at least one representative
appointed by each of the Participating Authorities is present.

8 A member of the Economic Forum may participate in a meeting of the Economic
Forum via conference telephone or video conference facilities; he/she will then be
deemed to be present in determining whether a quorum is present.
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Attendance by others

10

The UK and Scottish Governments shall each have the right to appoint one or more
representatives to attend all or any part of any meeting of the Economic Forum as an
observer and/or to contribute information and advice to the discussions at any meeting
of the Economic Forum; for the avoidance of doubt, an individual attending a meeting
of the Economic Forum in that capacity shall not have any voting rights.

The Economic Forum may, at its discretion, invite any individual to attend all or any
part of any meeting of the Economic Forum as an observer and/or to contribute
information and advice to the discussions at any meeting of the Economic Forum; for
the avoidance of doubt, an individual attending a meeting of the Economic Forum in
any such capacity shall not have any voting rights.

Decision-making

11

12

13

14

The Economic Forum will use its best efforts to operate by broad consensus; should
broad consensus on any issue not be achievable, decisions of the Economic Forum
will be made by a majority of votes cast.

For the avoidance of doubt, an individual participating in a meeting of the Economic
Forum via conference telephone or video conference facilities will be entitled to vote
via such facilities.

Where a vote is taken, each of the members of the Economic Forum shall have one
vote.

If an equality of votes arises in relation to any matter put to the vote at a meeting of
the Economic Forum, the chairperson of the meeting will not have a casting vote.

Duty to act in the best interests of the Growth Deal

15

In carrying out their functions, members of the Economic Forum shall recognise and
give effect to the principle that each member of the Economic Forum should take
decisions in his/her capacity as a member of the Economic Forum in such a way as
he/she considers will best promote the overall success of the Growth Deal and in a
manner which best furthers the collective interests of the Participating Authorities in
that regard.

Ccode of conduct

16 Each member of the Economic Forum shall, as an individual, be required to sign a
code of conduct (in the form approved by the Chief Executives’ Group), to confirm
that he/she understands her/his responsibilities as a member of the Economic Forum.
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Frequency of meetings

17 Meetings of the Economic Forum will be held on a quarterly basis, with additional
meetings as deemed appropriate by the Chair of the Economic Forum.

Support
18 The responsibility for supporting the Economic Forum will rest with the PMO.

19 In arranging Economic Forum meetings, the PMO shall use reasonable endeavours to
arrange a date, time of day and location which facilitate attendance by members of the
Economic Forum.

20 The PMO will, without prejudice to its other duties, prepare and collate the papers and
documentation required for each Economic Forum meeting and arrange the time and
location of each Economic Forum meeting.

21 A full set of papers (including an agenda) will be issued by the PMO to all Economic
Forum members at least five Business Days before each meeting of the Economic
Forum.

22 Any Economic Forum member wishing to submit a paper for discussion at a meeting
of the Economic Forum shall ensure that the PMO has received it at least five Business
Days before the papers are due to be issued.

23 Papers may be issued outwith the normal timescale at the discretion of the Chair of
the Economic Forum, but Economic Forum members may decide not to consider any
papers if they feel that they have had insufficient time to study those papers in advance
of the Economic Forum meeting at which those papers were to be discussed; this
applies particularly to papers tabled on the day of the meeting, which will not normally
be considered.

Access to meetings

24 Meetings of the Economic Forum will (subject to paragraph 25) be open to the public.

25 If the chairperson of a meeting of the Economic Forum so determines (having regard
to legislative principles applicable to meetings of the Participating Authorities), the
public may be excluded from any parts of the meeting at which matters deemed
confidential by the chairperson are to be discussed.

Recording of decisions

26 A list of action points arising from each meeting of the Economic Forum will be

circulated by the PMO to all Economic Forum members, within 2 Business Days after
the meeting.
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27

28

29

30

Minutes of each meeting of the Economic Forum will be circulated by the PMO to all
those individuals referred to in paragraph 26, within 5 Business Days after the
meeting.

Any comments on minutes of Economic Forum meetings, or suggestions for
amendment of such minutes, should be notified within 5 Business Days of receipt of
the minutes to the PMO and to all other recipients of the minutes, for consideration
(and, if considered appropriate, adoption) by the Economic Forum at its next meeting.

Minutes of meetings of the Economic Forum shall (subject to paragraph 30) be made
available for public review by way of the Growth Deal website.

The Chair may determine that any parts of the minutes of an Economic Forum meeting
which contain confidential material should be redacted in the versions made available
for public review under paragraph 29.
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SCHEDULE PART 4A — COMPOSITION AND REMIT OF THE CHIEF
EXECUTIVES’ GROUP

Composition

1. The Chief Executives’ Group will comprise the Chief Executive of each of the
Participating Authorities, but on the understanding that, as referred in Part 4B of this Schedule,
each Participating Authority shall be entitled to nominate a substitute with power to attend
and vote in place of the Chief Executive of that Participating Authority.

Remit
2 The Chief Executives’ Group shall:
° support the Partnership Board in overseeing the delivery of the Growth Deal and

ensure that it is aligned towards achieving its inclusive growth ambitions;

° exercise oversight and direction in relation to the work of the PMO, including
management of the PMO and monitoring its performance in carrying out its work;

o highlight to the Partnership Board key issues (whether for noting or decision) arising
from the reports and recommendations issued from time to time by the PMO, and
provide appropriate guidance and recommendations to the Partnership Board in

relation to issues of that nature; and

o provide leadership in key themes and priorities of the Growth Deal in furtherance of
and consistent with the policies and directions issued by the Partnership Board.
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Chair

SCHEDULE PART 4B — RULES OF PROCEDURE FOR THE CHIEF
EXECUTIVES’ GROUP

A co-Chair approach shall apply in relation to the Chief Executives’ Group — with one
Chair being a chief executive of a Scottish Participating Authority and the other Chair
being a chief executive of an English Participating Authority.

The co-Chairs shall rotate among the chief executives of each of the Participating
Authorities on an annual basis, with effect from the commencement of each Financial
Year, but following the principle that each co-Chair must always be a chief executive
of a Participating Authority whose Leader, at the relevant time, holds the office of co-
Chair of the Partnership Board.

For the avoidance of doubt, the office of Chair will not be a salaried position.

The role of the Chair will be:

4.1 to ensure the efficient conduct of each meeting of the Chief Executives’
Group; and
4.2 to act as the Chief Executives’ Group’s representative as regards

communications with the Partnership Board, the Economic Forum, the
Finance Directors’ Group and the PMO.

The chair of a meeting of the Chief Executives’ Group shall be:

5.1 where the physical location of a meeting is specified in the meeting notice as
being in England (irrespective of any right to participate in the meeting by
electronic means), the then current co-Chair from an English Participating
Authority; or

5.2 where the physical location of a meeting is specified in the meeting notice as
being in Scotland (irrespective of any right to participate in the meeting by
electronic means), the then current co-Chair from a Scottish Participating
Authority.

If neither of the co-Chairs is willing to act as chairperson of a meeting of the Chief
Executives’ Group or is not present within 15 minutes after the time appointed for a
meeting, the meeting shall appoint another member of the Chief Executives’ Group
(who must be a chief executive of a Participating Authority and not her/his substitute)
to act as chairperson of the meeting.
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Substitutes

Any Participating Authority may appoint another individual as a substitute for its chief
executive, to attend and participate in decision-making (including power to vote) at
meetings of the Chief Executives’ Group at which the chief executive is not present.

The substitute appointed by each of the Participating Authorities shall, in the interests
of continuity, be appointed on an annual basis, or as otherwise agreed among the
Participating Authorities.

For the avoidance of doubt, the chief executives of the Participating Authorities are
expected to use every effort to attend meetings of the Chief Executives’ Group in
person (including for this purpose participation by conference telephone or video
conferencing facilities); attendance by substitutes should be considered only in
exceptional circumstances.

Quorum

10

11

12

Subject to paragraph 11, a meeting of the Chief Executives’ Group will not proceed
unless the chief executive or her/his substitute (appointed in accordance with
paragraphs 7 and 8) of each of the Participating Authorities is present.

A meeting of the Chief Executives’ Group may proceed despite the absence of a chief
executive of a Participating Authority (and her/his appointed substitute) if that
Participating Authority agrees in writing that the meeting can proceed without her/his
attendance.

A member of the Chief Executives” Group may participate in a meeting of the Chief
Executives’ Group via conference telephone or video conference facilities; he/she will
then be deemed to be present in determining whether a quorum is present.

Attendance by others

13

14

The UK and Scottish Governments shall each have the right to appoint one or more
representatives to attend all or any part of any meeting of the Chief Executives’ Group
as an observer and/or to contribute information and advice to the discussions at any
meeting of the Chief Executives’ Group; for the avoidance of doubt, an individual
attending a meeting of the Chief Executives’ Group in any such capacity shall not
have any voting rights.

The Chief Executives’ Group may, at its discretion, invite any individual to attend all
or any part of any meeting of the Chief Executives’ Group as an observer and/or to
contribute information and advice to the discussions at any meeting of the Chief
Executives’ Group; for the avoidance of doubt, an individual attending a meeting of
the Chief Executives’ Group in any such capacity shall not have any voting rights.
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Decision-making

15

16

17

18

The Chief Executives’ Group will use its best efforts to operate by broad consensus;
should broad consensus on any issue not be achievable, decisions of the Chief
Executives’ Group will be made by a majority of votes cast.

For the avoidance of doubt, an individual participating in a meeting of the Chief
Executives’ Group via conference telephone or video conference facilities will be
entitled to vote via such facilities.

Where a vote is taken, each of the members of the Chief Executives’ Group shall have
one vote.

If an equality of votes arises in relation to any matter put to the vote at a meeting of
the Chief Executives’ Group, the chairperson of the meeting will not have a casting
vote.

Duty to act in the best interests of the Growth Deal

19

20

In carrying out their functions, members of the Chief Executives’ Group shall
recognise and give effect to the principle that each member of the Chief Executives’
Group should take decisions in his/her capacity as a member of the Chief Executives’
Group in such a way as he/she considers will best promote the overall success of the
Growth Deal and in a manner which best furthers the collective interests of the
Participating Authorities in that regard.

Each Participating Authority recognises and agrees that the chief executive of that
Participating Authority, when carrying out his/her functions as a member of the Chief
Executives’ Group, is required to act in accordance with the provisions of paragraph
19; and undertakes to respect that principle in the context of any discussions between
that Participating Authority and the chief executive regarding any aspect of the
Growth Deal.

Frequency of meetings

21 Meetings of the Chief Executives’ Group will be held on a quarterly basis, with
additional meetings as deemed appropriate by the Chair of the Chief Executives’
Group.

Support

22 The responsibility for supporting the Chief Executives’ Group will rest with the PMO.

23 In arranging Chief Executives’ Group meetings, the PMO shall use reasonable
endeavours to arrange a date, time of day and location which facilitate attendance by
members of the Chief Executives’ Group.
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24

25

26

27

The PMO will, without prejudice to its other duties, prepare and collate the papers and
documentation required for each Chief Executives’ Group meeting and arrange the
time and location of each Chief Executives’ Group meeting.

A full set of papers (including an agenda) will be issued by the PMO to all Chief
Executives’ Group members at least five Business Days before each meeting of the
Chief Executives’ Group.

Any Chief Executives’ Group member wishing to submit a paper for discussion at a
meeting of the Chief Executives’ Group shall ensure that the PMO has received it at
least five Business Days before the papers are due to be issued.

Papers may be issued outwith the normal timescale at the discretion of the Chair of
the Chief Executives’ Group, but Chief Executives’ Group members may decide not
to consider any papers if they feel that they have had insufficient time to study those
papers in advance of the Chief Executives’ Group meeting at which those papers were
to be discussed; this applies particularly to papers tabled on the day of the meeting,
which will not normally be considered.

Access to meetings

28

Meetings of the Chief Executives’ Group will not be open to the public.

Recording of decisions

29

30

31

32

A list of action points arising from each meeting of the Chief Executives’ Group will
be circulated by the PMO to all Chief Executives’ Group members, within 2 Business
Days after the meeting.

Minutes of each meeting of the Chief Executives’ Group will be circulated by the
PMO to all those individuals referred to in paragraph 29, within 5 Business Days after
the meeting.

Any comments on minutes of Chief Executives’ Group meetings, or suggestions for
amendment of such minutes, should be notified within 5 Business Days of receipt of
the minutes to the PMO and to all other recipients of the minutes, for consideration
(and, if considered appropriate, adoption) by the Chief Executives’ Group at its next
meeting.

Minutes of meetings of the Chief Executives’ Group shall not be made available for
public review by way of the Growth Deal website.
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SCHEDULE PART 5A - COMPOSITION AND REMIT OF THE FINANCE
DIRECTORS’ GROUP

Composition

1. The Finance Directors’ Group shall comprise:

° the Finance Director of each of the Participating Authorities; and

° an individual from the PMO.

Remit

2.1 The remit of the Finance Directors’ Group shall be to ensure financial probity, and

address issues of risk and assurance, in relation to the delivery of the Growth Deal; in
particular, the Finance Directors’ Group shall:

° support the PMO, the Chief Executives’ Group and the Partnership Board in
overseeing the Growth Deal's finances;

o support the Partnership Board in ensuring that financial plans are set having regard to,
and in alignment with, the business cases approved by the UK Government and
Scottish Government from time to time;

o ensure that the expenditure from the Growth Deal Programme Budget is in line with
the financial plan approved by the Partnership Board from time to time;

o consider quarterly financial reports, and escalate any significant risks to the
Partnership Board through the Chief Executives’ Group;

o collate financial information across the various projects and initiatives which are
being delivered from time to time as part of the Growth Deal, including performance
against budget;

° take a proactive approach to the management of cash flow in respect of the Growth

Deal as a whole;

o provide financial information to the Accountable Bodies, in a manner which enables
the Accountable Bodies to fulfil their respective responsibilities in this regard to the
UK Government and/or (as applicable) the Scottish Government.

2.2 Without prejudice to the preceding generality, and by way of illustration only, the

remit of the Finance Directors” Group shall include the following roles and responsibilities;
in particular, the Finance Directors’ Group shall:
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o approve the Growth Deal Operating Budget and Growth Deal Programme Budget;
and

° approve the Growth Deal financial plan (to be agreed with the UK and Scottish
Governments) and the annual updates to the Growth Deal financial plan;

o approve cashflow needs for the Growth Deal as set out in the Growth Deal financial
plan and the Growth Deal Operating Budget and the Growth Deal Programme Budget
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SCHEDULE PART 5B — RULES OF PROCEDURE FOR THE FINANCE
DIRECTORS’ GROUP

Chair

1 A co-Chair approach shall apply in relation to the Finance Directors’ Group — with
one Chair being a finance director of a Scottish Participating Authority and the other
Chair being a finance director of an English Participating Authority.

2 The co-Chairs shall rotate among the finance directors of each of the Participating
Authorities on an annual basis, with effect from the commencement of each Financial
Year, but following the principle that each co-Chair must always be a finance director
of a Participating Authority whose Leader, at the relevant time, holds the office of co-
Chair of the Partnership Board.

3 For the avoidance of doubt, the office of Chair will not be a salaried position.
4 The chair of a meeting of the Finance Directors’ Group shall be:

4.1 where the physical location of a meeting is specified in the meeting notice as
being in England (irrespective of any right to participate in the meeting by
electronic means), the then current co-Chair from an English Participating
Authority; or

4.2 where the physical location of a meeting is specified in the meeting notice as
being in Scotland (irrespective of any right to participate in the meeting by
electronic means), the then current co-Chair from a Scottish Participating
Authority.

5 If neither of the co-Chairs is willing to act as chairperson of a meeting of the Finance
Directors’ Group or is not present within 15 minutes after the time appointed for a
meeting, the meeting shall appoint another member of the Finance Directors’ Group
(who must be a finance director of a Participating Authority and not her/his substitute)
to act as chairperson of the meeting.

Substitutes

6 Any Participating Authority may appoint another individual as a substitute for its
finance director, to attend and participate in decision-making (including power to
vote) at meetings of the Finance Directors’ Group at which the finance director is not
present.

7 The substitute appointed by each of the Participating Authorities shall, in the interests
of continuity, be appointed on an annual basis, or as otherwise agreed among the
Participating Authorities.
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For the avoidance of doubt, the finance directors of the Participating Authorities are
expected to use every effort to attend meetings of the Finance Directors’ Group in
person (including for this purpose participation by conference telephone or video
conferencing facilities); attendance by substitutes should be considered only in
exceptional circumstances.

Quorum

10

11

Subject to paragraph 10, a meeting of the Finance Directors’ Group will not proceed
unless the finance director or her/his substitute (appointed in accordance with
paragraphs 6 and 7) of each of the Participating Authorities is present.

A meeting of the Finance Directors’ Group may proceed despite the absence of the
finance director of a Participating Authority (and her/his appointed substitute) if that
Participating Authority agrees in writing that the meeting can proceed without her/his
attendance.

A member of the Finance Directors’ Group may participate in a meeting of the
Finance Directors’ Group via conference telephone or video conference facilities;
he/she will then be deemed to be present in determining whether a quorum is present.

Attendance by others

12

13

The UK and Scottish Governments shall each have the right to appoint one or more
representatives to attend all or any part of any meeting of the Finance Directors’ Group
as an observer and/or to contribute information and advice to the discussions at any
meeting of the Finance Directors’ Group; for the avoidance of doubt, an individual
attending a meeting of the Finance Directors’ Group in that capacity shall not have
any voting rights.

The Finance Directors’ Group may, at its discretion, invite any individual to attend all
or any part of any meeting of the Finance Directors’ Group as an observer and/or to
contribute information and advice to the discussions at any meeting of the Finance
Directors’ Group; for the avoidance of doubt, an individual attending a meeting of the
Finance Directors’ Group in any such capacity shall not have any voting rights.

Decision-making

14

15

The Finance Directors’ Group will use its best efforts to operate by broad consensus;
should broad consensus on any issue not be achievable, decisions of the Finance
Directors’ Group will be made by a majority of votes cast.

For the avoidance of doubt, an individual participating in a meeting of the Finance
Directors’ Group via conference telephone or video conference facilities will be
entitled to vote via such facilities.
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16

17

Where a vote is taken, each of the members of the Finance Directors’ Group shall
have one vote.

If an equality of votes arises in relation to any matter put to the vote at a meeting of
the Finance Directors’ Group, the chairperson of the meeting will not have a casting
vote.

Duty to act in the best interests of the Growth Deal

18

19

In carrying out their functions, members of the Finance Directors’ Group shall
recognise and give effect to the principle that each member of the Finance Directors’
Group should take decisions in his/her capacity as a member of the Finance Directors’
Group in such a way as he/she considers will best promote the overall success of the
Growth Deal and in a manner which best furthers the collective interests of the
Participating Authorities in that regard.

Each Participating Authority recognises and agrees that the finance director of that
Participating Authority, when carrying out his/her functions as a member of the
Finance Directors’ Group, is required to act in accordance with the provisions of
paragraph 18; and undertakes to respect that principle in the context of any discussions
between that Participating Authority and the finance director regarding any aspect of
the Growth Deal.

Frequency of meetings

20

21

Meetings of the Finance Directors’ Group will be held on a quarterly basis, with
additional meetings as deemed appropriate by the Chair of the Finance Directors’
Group.

The timing of quarterly meetings should align with the deadlines for quarterly
reporting in accordance with the Monitoring and Reporting Framework and the timing
of drawdown of funding from UK and Scottish Governments.

Support

22

23

24

The responsibility for supporting the Finance Directors’ Group will rest with the
PMO.

In arranging Finance Directors’ Group meetings, the PMO shall use reasonable
endeavours to arrange a date, time of day and location which facilitate attendance by
members of the Finance Directors’ Group.

The PMO will, without prejudice to its other duties, prepare and collate the papers and
documentation required for each Finance Directors’ Group meeting and arrange the
time and location of each Finance Directors’ Group meeting.
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25

26

27

A full set of papers (including an agenda) will be issued by the PMO to all Finance
Directors’ Group members at least five Business Days before each meeting of the
Finance Directors’ Group.

Any Finance Directors’ Group member wishing to submit a paper for discussion at a
meeting of the Finance Directors’ Group shall ensure that the PMO has received it at
least five Business Days before the papers are due to be issued.

Papers may be issued outwith the normal timescale at the discretion of the Chair of
the Finance Directors’ Group, but Finance Directors’ Group members may decide not
to consider any papers if they feel that they have had insufficient time to study those
papers in advance of the Finance Directors’ Group meeting at which those papers were
to be discussed; this applies particularly to papers tabled on the day of the meeting,
which will not normally be considered.

Access to meetings

28

Meetings of the Finance Directors’ Group will not be open to the public.

Recording of decisions

29

30

31

32

A list of action points arising from each meeting of the Finance Directors’ Group will
be circulated by the PMO to all Finance Directors’ Group members, within 2 Business
Days after the meeting.

Minutes of each meeting of the Finance Directors’ Group will be circulated by the
PMO to all those individuals referred to in paragraph 29, within 5 Business Days after
the meeting.

Any comments on minutes of Finance Directors’ Group meetings, or suggestions for
amendment of such minutes, should be notified within 5 Business Days of receipt of
the minutes to the PMO and to all other recipients of the minutes, for consideration
(and, if considered appropriate, adoption) by the Finance Directors’ Group at its next
meeting.

Minutes of meetings of the Finance Directors’ Group shall not be made available for
public review by way of the Growth Deal website.
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SCHEDULE PART 6 — INITIAL COMPOSITION OF THE PROJECT
MANAGEMENT OFFICE

Borderlands Programme Board

Chief Executives

G

roup

ACTOUTABTE GO
Programme 5151 Officers
Manager [N'Land CC &
Dumfires &

Band 12 Galloway Counil

snr Project Officer

Band 9

———

Programme Finance

Officer

Band 8

’—1

Borderlands
Accoutant 0.5 Fte

Band 8

——

Appraisal Officer

(For Programmes}

Programmes Co-
Ordinator (for
programmes)

Band 8

Band 9

Rates of pay of individuals within the

Employer for the relevant grade.
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

SCHEDULE PART 7 - PROJECT MANAGEMENT OFFICE STAFFING AND
OPERATING ARRANGEMENTS

Where an officer has been appointed by a Participating Authority as a member of the
PMO, the Participating Authority which is his/her employer shall ensure (through the
reallocation of work to other employees as appropriate) that his/her other
commitments are such that he/she is able to devote an appropriate amount of time to

his/her work as a member of the PMO.

In the event that any member of the PMO ceases to be able to devote the requisite
time to supporting the Growth Deal (or where that is anticipated to occur shortly), the
Participating Authority which is his/her employer shall advise the Chief Executives’
Group (who will in turn escalate this to the Partnership Board, where they consider
that to be appropriate); and wherever possible shall seek to identify another officer

who might provide similar support to the Growth Deal in his/her place.

The area or areas in which each member of the PMO is expected to provide support
to the Growth Deal, and the extent of the contribution expected of him/her, shall be

as determined by the Chief Executives’ Group from time to time.

In carrying out their work in implementing the Growth Deal, all members of the PMO
shall give effect to the policies set from time to time by the Partnership Board, and to
the directions and instructions issued from time to time by the Chief Executives’

Group; each of the Participating Authorities shall instruct each of
employees/officers who are members of the PMO accordingly.

One of the members of the PMO shall be designated as the “Growth Deal Manager”,
or such other title as the Participating Authorities may determine from time to time,
and he/she shall be responsible for day to day management of the PMO, acting in
accordance with the scheme of delegation prescribed by the Chief Executives’ Group

from time to time.

The job descriptions (or (a) in the case of employees seconded to the PMO, their role
and remit in the course of their secondment or (b) in the case of employees of the
PMO Host Employer only partly engaged on Growth Deal work, their role and remit
in the course of that work), shall be as determined from time to time by the Chief

Executives’ Group.

All members of the PMO who are to have the status of employees in respect of the
Growth Deal shall be employed by the PMO Host Employer on such rates of pay, and
on such other terms and conditions, which are the same as those set from time to time

by the PMO Host Employer for its other employees of the equivalent grade.

All members of the PMO who are to have the status of secondees in respect of the
Growth Deal shall be managed and supervised by the PMO Host Employer in
accordance with such provisions (which shall be intimated to each secondee
immediately upon commencement of the secondment) as the Chief Executives’ Group

may prescribe from time to time.

The PMO Host Employer shall not:
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1.10

1.12

1.14

1.16

1.9.1 make any alteration to the rate of pay or other terms and conditions of
employment of any of the individuals comprised in the PMO; or

1.9.2 make any alteration to the provisions governing secondment of any of the
individuals comprised in the PMO;

without (in each such case) the prior approval of the Chief Executives’ Group.

Notwithstanding the provisions of paragraph 1.4 of this Part 7 of the Schedule, there
shall be no obligation to give effect to any policy, direction or instruction set or issued
by the Chief Executives’ Group if the implementation of that policy, direction or
instruction would expose the PMO Host Employer (or any other Participating
Authority who is the employer of any individual seconded to the PMO) to any
significant risk of legal liability (whether under employment law, health and safety
regulations, Data Protection Laws or otherwise).

Except insofar as the Chief Executives’ Group may otherwise determine, each of the
individuals comprised in the PMO shall devote the whole of his/her time during the
hours of work specified in his/her contract of employment, or (as the case may be)
specified in the relevant secondment agreement, to the work associated with the
Growth Deal.

The PMO Host Employer shall ensure that the terms and conditions of employment
(or, in the case of secondees, the provisions governing secondment) in respect of each
member of the PMO contain provisions to the effect that all such Intellectual Property
Rights as may be acquired by him/her in the course of his/her work in relation to the
Growth Deal shall vest in the PMO Host Employer and that (if so required by the
Chief Executives’ Group) he/she shall execute and deliver a formal assignation or
assignment (in such terms as the Chief Executives’ Group may reasonably prescribe)
assigning any such intellectual property rights (for nil or nominal consideration) to
the PMO Host Employer; the PMO Host Employer shall enforce such provisions
accordingly, in accordance with such directions as may be issued from time to time
by the Chief Executives’ Group.

In relation to each post comprised in the PMO (and including any occasion on which
any such post falls vacant), the PMO Host Employer shall take such steps (which may
include, for the avoidance of doubt, the involvement of a panel comprised of such
individuals as the Chief Executives’ Group may nominate) in relation to the process
of recruitment, interview and selection as the Chief Executives’ Group may prescribe.

The members of the PMO shall be accommodated in such premises as may be agreed
from time to time between the Chief Executives’ Group and the PMO Host Employer.

The PMO Host Employer shall be responsible for ensuring a safe and appropriate
working environment for the PMO and for the provision of all appropriate fixtures
and fittings, furniture, equipment, office supplies, ICT links and other facilities and
services (including reasonable accommodation for meetings) for the members of the
PMO, in accordance with such arrangements as may be approved by the Chief
Executives’ Group from time to time.

For the avoidance of doubt, the PMO Host Employer shall be responsible (to the
exclusion of the members of the Chief Executives’ Group and any bodies other than
the PMO Host Employer which appoint individuals as members of the Chief
Executives’ Group) for ensuring compliance with all requirements under health and
safety legislation which apply in relation to the members of the PMO.
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1.17 The PMO Host Employer will be responsible for maintaining all appropriate
insurances in respect of the work carried out by the members of the PMO and of the
nature of employers’ liability insurance (but extending to the secondees) in respect of
the PMO itself; the PMO Host Employer shall:

1.17.1 comply with all reasonable directions issued from time to time by the Chief
Executives’ Group with regard to the insurances which it is to maintain under
this paragraph;

1.17.2 provide the Chief Executives’ Group on request with a copy of the policy
documents relating to such insurances, together with evidence that the
premiums have been paid and that the insurances are in force.

1.18  All properly vouched expenditure incurred from time to time by the PMO Host
Employer in respect of:

1.18.1 payments to the relevant employer in respect of secondees appointed to the
PMO;

1.18.2 the accommodation, facilities and services referred to in paragraph 1.14 of
this Part 7 of the Schedule; and

1.18.3 the insurances referred to in paragraph 1.17 of this Part 7 of the Schedule,

shall be reimbursed to the PMO Host Employer out of the Growth Deal Operating
Funds.

1.19  The Parties acknowledge and agree that the conduct and performance of all
individuals employed in relation to the Growth Deal or seconded to the Growth Deal
shall be kept under review by the Chief Executives’ Group; the PMO Host Employer
undertakes to implement all such disciplinary procedures and take all such other steps
available to it in its capacity as an employer (or, as the case may be, available to it
under the agreement with the employer of the relevant individual, in the case of a
secondee) in respect of misconduct or failure in performance or other breaches of the
terms and conditions of employment (or, as the case may be, the provisions relating
to the secondment) of the members of the PMO as the Chief Executives’ Group may
direct from time to time.

1.20  Any sums payable (whether in respect of an award from an employment tribunal or
court, the costs of contesting any application to an employment tribunal or court, or
otherwise) in respect of any claim or application to an employment tribunal or court
by any employee or secondee forming part of the PMO under employment law or any
legislation relating to discrimination shall (subject to paragraph 1.21 of this Part 7 of
the Schedule) be reimbursed to the PMO Host Employer out of the Growth Deal
Operating Funds except insofar as the relevant claim or application is referable to any
act or default (otherwise than in pursuance of a direction by the Chief Executives’
Group) on the part of the PMO Host Employer.

1.21  With reference to the provisions of paragraph 1.20 of this Part 7 of the Schedule:

1.21.1 the PMO Host Employer shall advise the Chief Executives’ Group promptly
in writing upon becoming aware of any event or circumstances which might
reasonably be expected to give rise to a claim or application falling within the
provisions of paragraph 1.20 of this Part 7 of the Schedule or upon receipt of
intimation of any such claim or application;
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1.21.2 the PMO Host Employer shall not admit liability in respect of any such claim
or application, or compromise or settle any such claim or application, or take
any other step which might prejudice the ability to resist such claim or
application, without (in each such case) the prior approval of the Chief
Executives’ Group;

1.21.3 the PMO Host Employer shall (subject to being indemnified out of the Growth
Deal Programme Budget in respect of any liability which it may thereby incur)
take all such steps to resist, compromise or settle any such claim or application
as the Chief Executives’ Group may direct from time to time.

1.22  The Parties agree that (subject to paragraph 1.23 of this Part 7 of the Schedule) the
PMO Host Employer shall (except (a) as otherwise determined by the Chief
Executives’ Group; or (b) where Intellectual Property Rights are to be held by the
Nominated Contracting Party in accordance with paragraph 1.10 of Part 8 of the
Schedule) hold all Intellectual Property Rights in relation to any materials prepared
by the PMO relating to the Growth Deal; the Parties shall take all such steps as the
Chief Executives’ Group may direct from time to time to give effect to the preceding
provisions of this paragraph.

1.23  The PMO Host Employer shall, if so directed by the Chief Executives’ Group, grant
an appropriate licence to any Participating Authority or third party which is taking
forward the delivery of any Growth Deal Project, authorising that Participating
Authority or other third party to make use of any Intellectual Property Rights of the
nature referred to in paragraph 1.22 of this Part 7 of the Schedule to the extent
reasonably required to facilitate the delivery of that project.
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SCHEDULE PART 8 — CONTRACTS RELATING TO OVERALL GROWTH DEAL

1.1

1.2

1.3

1.4

1.5

Where the Chief Executives’ Group (or the PMO, within the scope of their delegated
authority) determine from time to time that it would be appropriate for a Growth Deal
Programme Contract to be entered into, they shall identify one of the Participating
Authorities as the body which should take the role of contracting party in relation to
that contract.

A Nominated Contracting Party shall take such steps in relation to the Growth Deal
Programme Contract as may be appropriate, in accordance with such directions as the
Chief Executives’ Group (or, as the case may be, the PMO) may issue from time to
time.

Without prejudice to the provisions of paragraph 1.1 of this Part 8 of the Schedule,
the Nominated Contracting Party shall take such steps in relation to procurement
(including the issue of invitations to tender, the assessment of tender submissions, the
selection of consultants and contractors, and obtaining any necessary funder
approvals) in respect of the proposed Growth Deal Programme Contract as the Chief
Executives’ Group may direct from time to time.

All properly vouched payments falling due under a Growth Deal Programme Contract
shall, subject to paragraph 1.5 of this Part 8 of the Schedule, be reimbursed to the
Nominated Contracting Party out of the Growth Deal Programme Budget in
accordance with clause 11 of the Agreement.

Where the Chief Executives’ Group have determined that the costs of a Growth Deal
Programme Contract should be met from the Growth Deal Operating Budget, then all
properly vouched payments falling due under that Growth Deal Programme Contract
shall be reimbursed to the Nominated Contracting Party out of the Growth Deal
Operating Budget as follows:

1.5.1 claims for payment out of the Growth Deal Operating Budget shall be
submitted by a Nominated Contracting Party to the PMO in the form of the
Borderlands Growth Deal Grant Claim Form for review, assessment and
processing by the PMO prior to forwarding to the PMO Host Employer for
authorisation and payment; and (subject to paragraph 1.5.2 of this Part 8 of
the Schedule) providing in each case the PMO Host Employer is satisfied,
acting reasonably, that the Borderlands Growth Deal Grant Claim Form has
been validly completed and includes all of the information required under
the Monitoring and Reporting Framework and the claim is valid (by
reference to the provisions of this Agreement, the provisions of the relevant
funding agreements between the Participating Authorities and the PMO
Host Employer and such recommendations as the Chief Executives’ Group
may issue from time to time), the claim shall be paid by the PMO Host
Employer to the relevant Nominated Contracting Party in accordance with
such timetable as may be approved from time to time by the Chief
Executives’ Group.

1.5.2  Inthe event of any dispute between the Nominated Contracting Party which
has submitted the claim and the Accountable Body in relation to the validity
of a claim under paragraph 1.5.1 of this Part § of the Schedule, the matter
will be determined by the Chief Executives’ Group; the PMO Host
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Employer shall be bound to give effect to any such determination by the
Chief Executives’ Group accordingly.

1.6 The Nominated Contracting Party shall:

1.6.1 take all reasonable steps to comply with its obligations under any Growth Deal
Programme Contract;

1.6.2 advise the Chief Executives’ Group without delay upon receipt of any notice
or intimation which it may receive under any Growth Deal Programme
Contract;

1.6.3 take all such steps with regard to the issue of any instruction, consent or
approval, or the exercise of any option, in respect of any Growth Deal
Programme Contract in accordance with the directions issued from time to
time by the Chief Executives’ Group;

1.6.4 take all such steps directed towards enforcement of the obligations of the other
party or parties to each Growth Deal Programme Contract (or, as the case may
be, directed towards contesting any claim made by any other such party or
parties) in each case in accordance with the directions issued from time to
time by the Chief Executives’ Group; and

1.6.5 generally take all such steps in respect of each Growth Deal Programme
Contract as the Chief Executives’ Group may reasonably direct from time to
time.

1.7 The Nominated Contracting Party shall not take any step (other than the making of
payments to the relevant party or parties as they fall due, and such other steps as may
be required for compliance with its obligations) under any Growth Deal Programme
Contract otherwise than:

1.7.1 in accordance with a direction issued by the Chief Executives’ Group; or

1.7.2 in circumstances where the failure or delay on the part of the Nominated
Contracting Party in taking that step could expose the Nominated Contracting
Party to a significant risk of legal liability.

1.8 The Chief Executives’ Group may delegate such of its powers under paragraphs 1.1
to 1.7 of this Part 8 of the Schedule as it thinks fit (either generally or in relation to
any particular Growth Deal Programme Contract or Growth Deal Programme
Contracts) to a member or members of the PMO; in that event, references in those
clauses to a direction by the Chief Executives’ Group shall be interpreted as a direction
by the relevant member or members of the PMO.

1.9 The Chief Executives’ Group, shall, in issuing directions to the Nominated
Contracting Party under paragraphs 1.1 to 1.8 of this Part 8 of the Schedule, seek
wherever appropriate to ensure that appropriate rights of recourse against the relevant
contractor or consultant are available to any party which will be relying upon the work
carried out under the relevant Growth Deal Programme Contract, whether through the
issue by the contractor or consultant of collateral warranties or otherwise.

1.10  The Parties agree that (subject to paragraph 1.11 of this Part 8 of the Schedule) the
Nominated Contracting Party shall (except as otherwise determined by the Chief
Executives’ Group) hold all Intellectual Property Rights in relation to any materials
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prepared by the PMO, any contractor or consultant or any other party engaged in
respect of the carrying out of any Growth Deal Programme Contract, or otherwise
relating to the Growth Deal; the Parties shall take all such steps as the Chief
Executives’ Group may direct from time to time to give effect to the preceding
provisions of this paragraph.

1.11  The Nominated Contracting Party shall, if so directed by the Chief Executives’ Group,
grant an appropriate licence to any Participating Authority or third party which is
taking forward the delivery of any Growth Deal Project, authorising that Participating
Authority or other third party to make use of any Intellectual Property Rights of the
nature referred to in paragraph 1.10 of this Part 8 of the Schedule to the extent
reasonably required to facilitate the delivery of that project.
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EXCERPT FROM THE MINUTES OF THE
EXECUTIVE
HELD ON 14 OCTOBER 2019

EX.86/19 BORDERLANDS COLLABORATION AGREEMENT
(Key Decision — KD.19/19)

Portfolio Leader

Relevant Scrutiny Panel Environment and Economy; Business and
Transformation

Subject Matter

The Leader submitted report ED.33/19 outlining the provisions of the Borderlands
Collaboration Agreement, which set out the Governance structure to facilitate the
relationship between the five participating local authorities in the Borderlands
Partnership in order to effectively manage the delivery of the Borderlands Inclusive
Growth Deal.

The Heads of Terms announcement for the Growth Deal had been made on 15t July
2019 and included a commitment to a £350m package of projects and programmes, but
the release of funding was conditional on business cases being approved and
agreement of a Final Deal. To reach a Final Deal, it was understood that the following
needed to be in place:

a) Approved business cases

b) Governance arrangements

c) Implementation Plan

d) Financial Plan

e) Monitoring and Evaluation Framework
f) Communications Protocol

The Collaboration Agreement would commit the five participating authorities to work
together in setting the strategy and exercising oversight and overall control in relation to
delivery of the Growth Deal and in doing so, to give effect to decisions taken at each of
the various levels within the governance structure. The Draft Collaboration Agreement
had been included as Appendix 1 to the report and the Agreement was based on the
governance framework set out in Section 2. The Agreement covered the main
constituent elements of the governance structure at the strategic, programme
management and delivery levels.

The Executive commended the work that had been undertaken to achieve the

partnership and secure the substantial funding which would add to the economic
development of Carlisle and surrounding areas.
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The Leader moved the recommendation set out in the report, which was seconded by
the Deputy Leader, and Finance, Governance and Resources Portfolio Holder Portfolio
Holder.

Summary of options rejected That the Borderlands Collaboration Agreement not be
recommended to Council for approval.

DECISION
That the Executive:

1. Considered and endorsed the proposed governance structure and provisions set out
in the Collaboration Agreement (attached as Appendix 1 of report ED.33/19) and
recommend it to Council for approval.

2. Recommend that Council be requested to delegate authority to the Corporate
Director of Governance and Regulatory Services to approve any subsequent
amendments following consultation with the Corporate Director of Economic
Development and the Leader. For the avoidance of doubt, if any change is, in the
opinion of the Leader, significant or substantial, this delegation will not apply.

Reasons for Decision

The Partnership considers that the benefits of the Growth Deal will only be maximised if
the five participating local authorities collaborated with each other in performing the
tasks associated with oversight and delivery.

The Scottish and UK Governments require the establishment of a sound governance
structure as part of the assurance framework in order to reach Full Deal. The
Borderland Partnership authorities intend that this Collaboration Agreement should fulfil
this requirement.

The provisions and framework set by this Collaboration Agreement represents the best

means of ensuring that a robust governance framework was in place with regards to
oversight and delivery of the Growth Deal.
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CARLISLE  [Report to Council haends

CITYGOUNCIL Item:
— R
18
www.carlisle.gov.uk
Meeting Date: 5 November 2019
Portfolio: Cross Cutting
Key Decision: Not Applicable
Within Policy and
Not Applicabl
Budget Framework Ot Applicable
Public / Private Public
Title: OPERATION OF THE PROVISIONS RELATING TO CALL-IN
AND URGENCY
Report of: Corporate Director of Governance and Regulatory Services
Report Number: GD.65/19

Purpose / Summary:
To report on the operation of call-in and urgency since the previous report to Council on 10
September 2019.

Recommendations:
That the position be noted.

Tracking

Executive: N/A

Scrutiny: N/A

Council: 5 November 2019
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1. BACKGROUND

This report has been prepared in accordance with Rule 15(i) of the Overview and Scrutiny
Procedure Rules which deals with the procedure in respect of occasions where decisions
taken by the Executive are urgent, and where the call-in procedure should not apply. In
such instances the Chairman of the Council (i.e. the Mayor) or in her absence the Deputy
Chairman of the Council must agree that the decision proposed is reasonable in the
circumstances and should be treated as a matter of urgency.

The record of the decision and the Decision Notice need to state that the decision is urgent
and not subject to call-in. Decisions, which have been taken under the urgency provisions,
must be reported to the next available meeting of the Council together with the reasons for
urgency.

2. OPERATION OF THE PROVISIONS RELATING TO CALL IN AND URGENCY

The Executive, at their meeting held on 16 September 2019, gave consideration to a
report of the Deputy Chief Executive (CS.27/19 — Carlisle — Your Place Project) the
purpose of which was to inform the Executive of the successful Carlisle Partnership
funding application to the National Lottery Partnership Fund; and to seek approval to
accept the grant and manage it on behalf of the Carlisle Partnership.

If a call-in was received, call-in procedures would have overlapped / delayed acceptance
of the National Lottery Partnership Fund grant offer and the terms and conditions of grant
by the stated deadline of 24 September 2019, thereby prejudicing the Council’s interests.

The Mayor therefore agreed that the above decision was urgent and, for the reasons set
out, that the call-in process should not be applied to the decision.

3. PROCEDURES PRIOR TO PRIVATE MEETINGS

Regulation 5 of the Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations 2012 prescribes that the intention to hold a meeting in
private must be published at least 28 clear days prior to that meeting.

Where the date by which a meeting must be held makes compliance with the regulation
impracticable, the Chairman of the relevant Scrutiny Panel or the Chairman of the Council
may agree that the meeting is urgent and cannot reasonably be deferred.

The Executive (on 16 September 2019) considered an urgent private report concerning the
Waverley Viaduct and the Carlisle Waverley Viaduct Trust’s current situation as regards
progressing their scheme. The figures necessary to progress the project had only just
been received, therefore compliance with Regulation 5 was impracticable.

The Chairman of the Economic Growth Scrutiny Panel agreed that the decision was

urgent, could not reasonably be deferred, and that the matter could be dealt with on 16
September 2019.
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Furthermore, the Executive (on 14 October 2019) gave consideration to an urgent private
report concerning the Tullie House Business Plan. It was considered that the decision
required to be taken by that date in order that the Council may agree core funding for the
Tullie House Museum and Art Gallery Trust. Since compliance with the regulation was
impracticable, the Chairman of the Health and Wellbeing Scrutiny Panel agreed that the
decision was urgent, could not reasonably be deferred, and that the matter could be dealt
with on 14 October 2019.

4, CONCLUSION AND REASONS FOR RECOMMENDATIONS

4.1 That the position be noted.

Contact Officer: Morag Durham Ext: 7036
Appendices None

attached to report:

Note: in compliance with section 100d of the Local Government Act 1972 the report

has been prepared in part from the following papers:

e None

CORPORATE IMPLICATIONS/RISKS:

Legal — Report is by the Corporate Director of Governance and Regulatory Services and
legal comments are included
Finance — N/A

Equality — N/A

Information Governance — N/A
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