CITY COUNCIL (SPECIAL MEETING)

FRIDAY 29 JULY 2005 AT 6.45 PM

PRESENT:
The Mayor (Councillor Mrs Fisher), Councillors Aldersey, Allison, Atkinson, Bloxham, Boaden, Mrs Bowman, Bowman (S), Mrs Bradley, Collier, Mrs Crookdake, Dodd, Earp, Mrs Farmer, Farmer (P), Firth, Mrs Geddes, Mrs Glendinning, Graham, Hendry, Hodgson, Im Thurn, Jefferson, Joscelyne, Knapton, Mrs Mallinson, Ms Martlew, McDevitt, Mitchelson, Morton, Mrs Parsons, Ms Patrick, Mrs Prest, Mrs Rutherford, Rutherford (K), Mrs Southward, Stevenson, Stockdale, Stothard, Mrs Styth, Toole, Tootle, Warwick, Watson (R), Weber, Weedall and Wilson

C.114/05
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Glover, Guest, Ms Quilter, Scarborough and Ms Watson.

C.115/05
DECLARATIONS OF INTEREST

Councillors Mrs Bradley, Collier, Glendinning, Hodgson, Mrs Mallinson, Toole, Watson (R), and Weber declared a personal interest in accordance with the Council’s Code of Conduct in respect of the item of business relating to the proposed transfer of Talkin Tarn.  The Members stated that their interest was in respect of their membership of the Cumbria County Council.  Councillors Mrs Mallinson and Hodgson indicated that their interest in the matter could also be prejudicial and if so they stated that they would declare that interest and leave the meeting.

C.116/05
ANNOUNCEMENTS

a) The Mayor

There were no announcements from the Mayor.

b) Leader of the City Council 

There were no announcements from the Leader of the City Council.

c) Members of the Executive

There were no announcements from Members of the Executive.

d) Town Clerk and Chief Executive

There were no announcements from the Town Clerk and Chief Executive.

C117/05
QUESTIONS FROM MEMBERS OF THE CITY COUNCIL

The Town Clerk and Chief Executive reported that no questions had been submitted by Members of the City Council in accordance with Procedure Rule 11.2.

C.118/05
NOTICE OF MOTION

The Town Clerk and Chief Executive reported that no Notice of Motion had been submitted by Members in accordance with Procedure Rule 12.

C.119/05
CALL-IN  – PROPOSED TRANSFER OF TALKIN TARN

The Community Overview and Scrutiny Committee had agreed (COS.92/05) that the Executives decision (EX.129/05) on the proposed transfer of Talkin Tarn should be referred to full Council.  Copies of the following documents had been circulated to Members.  

· An excerpt from the Minutes of the Executive Meeting of 4 July 2005 EX.129/05

· Report PS.09/05 on the proposed transfer of the Talkin Tarn Estate which had been considered by the Executive at its meeting on 4 July 2005.  

· The Minutes of the Special Overview and Scrutiny Committee on 28 June 2005.  

· An excerpt from the Minutes of the Meeting of the City Council on 18 January 2005.

· An excerpt from the Minutes of the Community Overview and Scrutiny Committee held on 21 July 2005.  

· An advice note, prepared by the Head of Legal and Democratic Services, which outlined the options open to the Council.

The Council were informed that the Community Overview and Scrutiny Committee had called in executive decision EX.129/05 on the proposed transfer of the Talkin Tarn Estate for the following reasons:


“In view of the previous detailed discussions at Council and the importance of the issues to many Members it was within the spirit of the previous resolution that the matter would be referred back to the full Council and had subsequently resolved that the decision be referred to full Council.”

A copy of various letters received by the Mayor regarding the transfer of Talkin Tarn together with the results of a survey on usage of the Tarn which had been carried out by the East Cumbria Countryside Project were circulated to Members prior to the commencement of the meeting.

Councillor Mrs Bradley indicated that she would be submitting a motion for the Council’s consideration and a copy of the motion was circulated.  

The Meeting then adjourned at 6.55 pm to enable Members to read and consider the letters, results of the survey and Councillor Mrs Bradley’s motion.

The Meeting recommenced at 7.10 pm.

Members were informed that there were now three options open to the Council :

· To determine that the decision of the Executive under Minute EX.129/05 falls within the policy framework approved by the Council and is a matter for the Executive to decide, and that the Council has no objection to the decision in which case the Executive Decision will become effective immediately.

· To determine that whilst the decision of the Executive falls within the approved policy framework, and is a matter for them, the Council nonetheless has objections to it which it wishes the Executive to consider further before it makes a final decision.  The Executive would then be required to meet and reconsider their decision in the light of the Council’s stated objections before deciding how to proceed.  The final decision however would then rest with the Executive.

· To determine that, in all the circumstances, the decision of the Executive in this case falls outside the policy framework approved by the Council, and is therefore a matter for the Council and not the Executive to decide.  The Council should then decide how it wishes to proceed and that decision will become effective once it is made.

Councillor Mrs Bradley moved and Councillor Boaden seconded the following motion: 

1. “The Council acknowledges that, in accordance with the Council resolution of 18 January 2005, the Executive has responsibility for authorising the completion of the purchase of the Talkin Tarn estate if the two outstanding conditions relating to blue-green algae and the business case are satisfactorily addressed.

2. The Council therefore refers back Executive Decision (EX129/05) dealing with the proposed transfer of Talkin Tarn.

3. The Council requests that the Executive give further consideration to the following issues which give the Council cause for concern:

i) The business case includes assumption of income, particularly from car parking and the café, which may be difficult to achieve.

ii) The Council is not satisfied with the problem of blue-green algae can be successfully managed on the budget proposed.

iii) The revenue costs projected rise considerably in Year 6 to over £80,000.

iv) The Council has concerns that the County Council offers only a two-year indemnity against potential insurance claims from algal contamination, whereas it is confirmed that the algae problem cannot be eradicated.

v) The proposed use of fixed term contracts for staff on the grounds that ‘fixed term contracts were seen as a lower risk strategy’ and ‘as a means of safeguarding the Council’s position’ raises concerns about the robustness of the business case assumptions.

vi) The Council queries whether the Council has the capacity in terms of financial and human resources to take on the responsibility for Talkin Tarn when Carlisle is recovering from the floods, when resources are need for the evolving Carlisle Renaissance, when there are already capacity problems in grass-cutting and ground maintenance, and when the Council is already facing the need to make considerable revenue savings over the next few years.

vii) The Council is concerned that the capital and revenue costs will fall on the City Council alone and is disappointed that there has apparently been no exploration of possible partnership arrangements, whereby the financial responsibility would be shared.


4.    “The Council believes that, unless these concerns are addressed, 
       the Executive will not be acting in the long-term interests of the 
    
       Council Tax payers of the district.”

Councillor Stevenson moved and Councillor Mrs Parsons seconded the following amendment:


The Council acknowledges that, in accordance with the Council 
Resolution of 18 January 2005, the Executive has responsibility for 
authorising the completion of the purchase of the Talkin Tarn Estate if 
the two outstanding conditions relating to blue-green algae and the 
business case are satisfactorily addressed.  The Council believes that 
they have been satisfactorily addressed and therefore this Council 
endorses the decision of the Executive minute EX129/05 and confirms 
that that decision falls within the Policy framework and budget 
approved by the Council.


“Delete paragraphs 2 – 4”

The Meeting was adjourned at 7.25 pm to enable copies of the amendment of Councillor Stevenson to be circulated.

The Meeting reconvened at 7.40 pm and Members discussed in some detail the amendment.

In accordance with Procedure Rule 17.4 Councillor Bloxham supported by one fourth of the Members present moved that a recorded vote be taken on the amendment of Councillor Stevenson and following further discussion Councillor Collier moved under Procedure Rule 14.11 that the question be now put.

Members voted as follows:

For Councillor Stevensons amendment - The Mayor (Councillor Mrs Fisher), Councillors Aldersey, Allison, Bloxham, Mrs Bowman, Bowman (S), Collier, Mrs Crookdake, Dodd, Earp, Farmer (P), Mrs Farmer, Firth, Mrs Geddes, Graham, Hodgson, Jefferson, Joscelyne, Knapton, Mrs Mallinson, Mitchelson, Morton, Mrs Parsons, Mrs Prest, Stevenson, Toole and Tootle.

Against Councillor Stevensons amendment – Councillors Atkinson, Boaden, Mrs Bradley, Mrs Glendinning, Hendry, Im Thurn, Ms Martlew, McDevitt, Ms Patrick, Mrs Rutherford, Rutherford (K), Mrs Southward, Stockdale, Stothard, Mrs Styth, Warwick, R Watson, Weber, Weedall and Wilson.

The amendment of Councillor Stevenson was therefore carried and became the substantive motion.  In accordance with Procedure Rule 17.4 Councillor Bloxham supported by one fourth of the Members present moved that a recorded vote be taken on the substantive motion of Councillor Stevenson.

The following Members voted for the substantive motion of Councillor Stevenson – The Mayor (Councillor Mrs Fisher), Councillors Aldersey, Allison, Bloxham, Mrs Bowman, Bowman (S), Collier, Mrs Crookdake, Dodd, Earp, Farmer (P), Mrs Farmer, Firth, Mrs Geddes, Graham, Hodgson, Jefferson, Joscelyne, Knapton, Mrs Mallinson, Mitchelson, Morton, Mrs Parsons, Mrs Prest, Stevenson, Toole and Tootle.

The following Members voted against the substantive motion of Councillor Stevenson – Councillors Atkinson, Boaden, Mrs Bradley, Mrs Glendinning, Hendry, Im Thurn, Ms Martlew, McDevitt, Ms Patrick, Mrs Rutherford, Rutherford (K), Mrs Southward, Stockdale, Stothard, Mrs Styth, Warwick, Watson (R), Weber, Weedall and Wilson.

The substantive motion of Councillor Stevenson as set out below was therefore carried.

“The Council acknowledges that, in accordance with the Council resolution of 18 January 2005, the Executive has responsibility for authorising the completion of the purchase of the Talkin Tarn Estate if the two outstanding conditions relating to blue-green algae and the business case are satisfactorily addressed.  The Council believes that they have been satisfactorily addressed and therefore this Council endorses the decision of the Executive Minute EX129/05 and confirms that that decision falls within the policy framework and budget approved by the Council.

120/05
COMMUNICATIONS
There were no communications which the Mayor wished to bring forward as a matter of urgency.

(The meeting ended at 8.55 pm)
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