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This Report refers to the siting of a garden shed that does not benefit from planning consent.  This report sets out the complaints that have been received from the occupiers of neighbouring properties, the planning situation and recommended actions.

Recommendation:-   

That Members note the contents of the report and agree with the recommendation.

Catherine Elliot

Director of Development Services

Contact Officer:
Richard Maunsell
Ext:
7174


To the Chairman and Members of the




          DS.108/08

Development Control Committee

1.0
Introduction

1.1 This agenda item relates to application 08/0267, which sought full planning permission for a single storey extension to the side elevation to provide a living room (Revised Application) at 1 Parkland Mews, Carlisle.  The original application submitted in 2007 was withdrawn prior to determination.

1.2
The application was presented to Members of the Development Control Committee on 25th April 2008.  Members may recall that during the consultation of the application, three letters of objection were received from the occupiers of the neighbouring properties.  The main issues raised were:

· When the conversion of the building was undertaken, no alterations or extensions were permitted;

· The extension proposed sought to use render in place of sandstone as found on the original building but Officers successfully negotiated the construction of the extension using sandstone;

· Two of the adjoining properties were empty which assisted the applicant in that there would be fewer objections;

· There were drainage problems in the area and the building of an extension would add to this and lead to flooding in the area;

· The extension showed an attic in the extension that may have become part of the dwelling for occupation.  The building would then be two storey and not single storey; and

· A large garden shed existed in the garden but was not shown on the drawings and did not benefit from planning permission.  The combination of the extension and the garden shed would affect the overall appearance of this aesthetically pleasing property.

1.3
These letters were received following the close of the main schedule but were reproduced in the Supplementary Schedule and Members' attention drawn to their contents during the course of the Committee meeting.  Members resolved to grant planning permission in accordance with the recommendation of the Committee report.

2.0 Background Information  

2.1
Planning legislation generally allows the occupiers of dwelling houses to alter and extend their properties without the requirement to submit an application for planning consent, subject to consideration against relevant criteria.  This 'Permitted Development' allowance also generally extends to outbuildings within the curtilage, including garden sheds.  

2.2
Given the size and siting of the shed within the curtilage planning permission would ordinarily not be required; however, when planning consent was granted for the change of use of the building for form 5no. dwellings in 1999, the Permitted Development rights that allow such alteration and extension, were specifically removed, thereby necessitating the submission of a planning application for all such work.

2.3 The original occupiers of the dwelling moved into the property once the conversion was complete and sited the garden shed in approximately 2002.  The current occupiers moved into the dwelling with the shed already in situ.

3.0
Current situation 

3.1
The objectors are now actively pursing the issue of the garden shed.  As Permitted Development rights were removed for the property, planning permission is required for the shed. Given that the development is in breach of a planning condition, the time period for the enforcement of such matters is ten years. 

3.2
Government guidance for Local Planning Authorities is found in Planning Policy Guidance 18 (Enforcing Planning Control).  Paragraph 5 states that:

"LPAs have a general discretion to take enforcement action, when they regard it as expedient."  

3.3
Subsection 3 continues with:

"…in considering any enforcement action, the decisive issue for the LPA should be whether the breach of control would unacceptably affect public amenity or the existing use of land and buildings meriting protection in the public interest."

3.4
Paragraph 18 of PPG18 states that:

"In considering whether it is expedient to take enforcement action against development carried out in excess of the permission granted by the GDO, the LPA should have full regard to what would have been permitted if the development had been carried out in strict accordance with the relevant provisions.  LPAs should not normally take enforcement action in order to remedy only a slight variation in excess of what would have been permitted by virtue of the GDO provisions."

3.5
It is clear from the foregoing text that enforcement action with regard to this matter is not mandatory but discretionary.  If the restrictive condition had not been imposed on the original planning consent in 1999 for the conversion of the building, Permitted Development rights would still apply and given the siting and scale of the shed, the development would accord with the relevant criteria and would not require planning consent.  

3.6 Therefore, the test is whether the garden shed unacceptably affects public amenity.  Appended to this report is a location plan showing the siting of the shed within the curtilage together with photographs of the site, some of which illustrate the view from the neighbouring properties. 

3.7
The occupier of 1 Parkland Mews, Mr Nichol, has been made aware of the planning situation.  In accordance with current practice, a retrospective application was requested to regularise the situation.  Mr Nichol declined this invitation.  Following the advice in PPG18 already discussed in the foregoing paragraphs, the Council must consider whether it is expedient to pursue enforcement action.

3.8
The shed has been in situ since approximately 2002 and during that time, Planning and Housing Services have received no complaints.  The complainants argue that it is the combination of the shed together with the recently approved extension that results in a mass of built development that encroaches towards their properties.

3.9
The properties in Pennine View are at a lower level that 1 Parkland Mews.  The extension is reasonable in size but not excessively large. The single storey extension is being constructed on the north-east gable of the property to form a living room.  The extension measures 5.9 metres in width by 5.3 metres in depth.  The height to the eaves will measure 3.3 metres with the height to the ridge measuring 4.6 metres.  

3.10 The extension is visible from the neighbouring properties and will result in development closer to these properties, some of which have been extended through the addition of conservatories on the rear elevation.  Whilst the extension and the shed can now be viewed in juxtaposition, it is not considered that the given the orientation of the shed with adjacent properties, that the occupiers suffer from an unreasonable loss of daylight or sunlight. 

3.11
The shed is screened on the north-east and south-east elevations by a timber fence that measures approximately 1.8 metres in height.  Consequently, it is the roof slope and the gable of the shed that can be viewed from outwith the site respectively.

3.12
Members should be aware that there are other outbuildings within the curtilages of neighbouring properties in Parkland Mews.  The same also condition applies to these properties and should Members resolve to pursue enforcement action, the status of these outbuildings would also have to be taken into account.  

4.0
Recommendation

4.1
That Members note the contents of the report and agree that the pursuit of enforcement action for the removal of the garden shed would not be expedient in accordance with the advice provided in PPG18.







Catherine Elliot

Director of Development Services

Contact Officer:
Richard Maunsell
Ext:
7174
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