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Summary:

The Council has resolved to go ahead with the transfer of the Tarn, subject to further consideration of the blue-green algae problem and the business case.  This report provides an update on the blue-green algae and informs Members that further detailed work will be undertaken and submitted to a future meeting of the Executive to support the business case and scheme costings.

Recommendations:  It is recommended:

1. That the Executive notes the updated position and that a further report on the transfer is submitted to the Executive on 4 July 2005.


Contact Officer:
David Atkinson
Ext:
7420

1.0 BACKGROUND INFORMATION & OPTIONS

INTRODUCTION

1.1 The Council resolved to proceed with the transfer of Talkin Tarn on 18 January 2005 conditional upon:-

(i) The blue-green algae problem being addressed to reduce the risk.

(ii) The strengthening of the business case to reduce the level of uncertainty in the project.

1.2 The report to the Executive of 20 December 2004 (ref PS 28/04) identified the need for additional funding to undertake investigative work on the costs of treatment and management of the Tarn; the preparation of more detailed and accurate business case (based on “Stage G” costings); and more detailed reports on the predictions for revenue costs and income.  Depending upon the extent of the work involved a maximum budget of £95,000 has been set aside.

BLUE-GREEN ALGAE

1.3 Further advice on the blue-green algae problem has been obtained with the commissioning of a report in March 2004 from Environmental Advice Centre Ltd.  The conclusions of this report are that whilst it is unlikely the algae can be fully eradicated it can be managed and controlled. 

1.4 Following further discussions the County Council have indicated they are prepared, for a period of 2-years, to share the cost of any risks arising from the algae on a 50 / 50 basis.

1.5 There is also the possibility of grant aid being made available through Cumbria Waste Environmental Trust to assist in dealing with the algae issue.

BUSINESS CASE & COSTINGS

1.6 Based on the specification outlined in the Business case for Talkin the scheme costs have been estimated and costed by external architects and quantity surveyors to “Work Stage C”.  This can be considered to be a reasonable approximation of accuracy.  A more precise and certain steer can be obtained if costs are assessed to “Work Stage G”, which is equivalent to a pre-tender estimate.  This should now be undertaken to strengthen the business case for the project.

1.7 There has been a more accurate car count, the most recent estimates indicating the usage at 110,000 vehicles per year, which will affect income projections.  

2. CONCLUSIONS

2.1 The risks associated with the blue-green algae have been clarified and reduced through negotiation with the County.  The further work to strengthen the Business case with more detailed costings and a greater degree of accuracy will enable a further report to be submitted to the Executive which will be more robust and provide for a greater certainty in the outturn of the project.

3. CONSULTATION

3.1 Consultation/Briefings to date:   County Council, corporate colleagues in the City Council, District Valuer and Valuation Officer, private building surveyors, private ecological consultants, private catering consultant, East Cumbria Countryside Project, Special Community Overview and Scrutiny Committee (26 October), User Group (21 October), Brampton Parish Council (26 October), Farlam Parish Council (1 November), Hayton Parish Council (19 January 2005), Full Council (18 January & 11 February 2005).

3.2 Consultation/Briefings proposed:  External bodies, particularly in relation to options for funding.


4. RECOMMENDATION:  It is recommended:

4.1 That the Executive notes the updated position and that a further report on the transfer is submitted to the Executive on 4 July 2005.

5. REASONS FOR RECOMMENDATIONS

5.1 To progress the Council’s resolution to go ahead with the transfer of Talkin Tarn.

6. IMPLICATIONS

STAFFING / RESOURCES    -  Further staff and resources will be required to undertake the work to strengthen the Business case with more detailed costings.  A budget allocation has been made to cover this which is more than adequate.

FINANCIAL:
 
Council approved £95,000 on 18 January 2005 and it is set in the 2004/05 budget (to be carried forward) to undertake further work in relation to the business case costs.

LEGAL:
1. Members will recall that substantive legal comments dealing with the powers to acquire the estate, the mechanics of the acquisition of the asset and the need for the Executive to undertake a risk fiduciary duty analysis were set out in Report PS. 19a/04 which was considered by the Executive on 11 October last.  It is not intended to rehearse these comments here but the earlier report is available for Members if they so wish.

2. The only additional point to raise in connection with the mechanics of the acquisition is the position relating to the Stamp Duty Land Tax potentially payable.  The new stamp duty regime was introduced in 2003 and duty is payable by the purchaser of the land at banded rates, dependent on the value of the land or any obligation or restriction, affecting the value these currently being:

· 0 – 120,000

-

0%

· 120,001 – 250,000
-

1%

· 250,001 – 500,000
-

3%

· 501,000 upwards
-

4%

Whilst the proposed terms of acquisition involve the County Council transferring the land to the City at nil value, there is a “dowry” to be paid to the City.  The SDLT office will take into account all the terms of the acquisition in determining how much (if any) duty might be payable.  It is not possible to predict precisely at this stage what determination the SDLT office will make when the documentation is submitted to them for adjudication, but provision will be required in the acquisition budget.

3. Council approval to proceed was given subject to addressing the conditions set out in the Council resolution.  It is therefore a matter for the Executive to satisfy itself that they have been complied with prior to giving final approval to proceed.

CORPORATE  -  A corporate approach has been adopted in relation to the management of this case in accordance with the Council’s Project Management Guidance.

RISK MANAGEMENT  -  A risk managed approach has been adopted.  A risk assessment has been reported as part of the decision making process and the additional work undertaken on the algae and Business case will enhance this.

EQUALITY ISSUES   - There are no issues of equality with this report though of course additional resources may be required to adapt the Tarn to comply with Disabled Discrimination legislation.


ENVIRONMENTAL  - An environmental impact statement has been undertaken.

CRIME & DISORDER  - Whilst there are no matters arising from this report the estate will need to be managed in an appropriate way to mitigate any antisocial behaviour.

IMPACT ON CUSTOMERS –  No direct impact from this report but previous reports have outlined the link between investment in the estate, and corporate objectives to maintain access to the Tarn for the public.
FURTHER REPORTS  -   A further report on the transfer will be submitted to the Executive on 4 July 2005.


Note: in compliance with Section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: PS02/04 Report to Executive –Proposed Transfer of Talkin Tarn Estate from County Council to City Council; PS16/04 report to Community O & S – Proposed Transfer of Talkin Tarn from County Council to City Council, PS19a/04 & PS19b/04 to Executive and PS20a/04  & PS20b/04 to Community O & S; PS01/05 – Implications arising from Full Council resolution.

Resolutions:

City Council resolution 23 November 2004 - C230/04 proposals from the Executive in relation to the Council’s budget and policy framework – Talkin Tarn;  City Council 18 January 2005 - C15/05 proposals from the Executive in relation to the Council’s budget and policy framework – Talkin Tarn.
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