APPEALS PANEL NO. 1

TUESDAY 8 SEPTEMBER 2008 AT 2.00 PM

PRESENT:
Councillors Atkinson, Knapton (as substitute for Councillor Collier) and Lishman

1.
APPOINTMENT OF CHAIRMAN

It was moved and seconded that Councillor Knapton be appointed as Chairman of the Appeals Panel 1 for this meeting.

RESOLVED that Councillor Knapton be elected as Chairman of the Appeals Panel 1 for this meeting.

Councillor Knapton thereupon took the Chair.

2.
APOLOGIES FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Collier.

3.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

4.
COMPLAINT AGAINST CARLISLE CITY COUNCIL
Consideration was given to a complaint against Carlisle City Council.  The complainant, accompanied by two members of the CAR Forum, was invited to state his case.

It was agreed that the complainant would set out each part of the complaint and separately and Members would ask questions after each part.

The complainant set out his complaint which included:

· The complaint was against Development Services, Customer Services and the Council as a whole.

· Appendix 12 of the papers, which had been circulated, had been included at the request of the complainant which he received via a Freedom of Information request.

· The Council’s complaint procedure had not been explained and there had been no information given regarding the process that would be followed when a complaint had been submitted.

In response to Members’ questions the complainant clarified that he had never received a written copy of the Council’s complaints procedure and the Arbitration Board was first raised in a letter from the Director of Development Services.

· There had been a potential breach of the Council’s Community Consultation policy.  The Council would adopt the Draft Statement of Community Involvement in November 2008 and it stated that the Council would encourage developers of major schemes to involve the community prior to the submission of the planning application.  It was accepted that this was an aspiration but the complaintant felt that the Council was not working towards it.  It was felt that the consultation that the developers had carried out was not thorough or consistent, brochures had been distributed to some properties in the surrounding area but not to all properties.  Public meetings had been held but gave information to the community rather than an opportunity to consult with them.  The public meeting in Newtown had been cancelled and reconvened at short notice, the reconvened meeting, which took place in October 2006, allowed only four days for the community to read, and understand, the planning application.

Appendix 11 of the circulated documents was a letter from the Leader of the Council.  The letter outlined an undertaking that the Council had not followed, the letter also mentioned the Airport Consultative Committee but this Committee had no minutes of meetings, no terms of reference and had not been involved in the airport application.

In response to Members’ questions the complainants clarified the following points:

· The meeting in Newtown had been requested by a member of the community via the Parish Council, it had not been called by the developer;

· The meeting had been advertised in the newspaper the week prior to the meeting and the Parish magazine had stated that a meeting would be held ;in October but was dependant on the submission of the application

· There was no evidence that the local community had been engaged by the Council or the developer;

· The Airport Consultative Committee had not met since the airport application had been submitted;

· Another major developer in the City had held a public meeting prior to them submitting their planning application; the Council should encourage all developers to do the same.

· The process that the Council used for dealing with the application had been characterised by rush, incompleteness and pressure from the applicant.  The aviation aspects of the application were the most complex part of the application and the Council had not engaged in aviation consultants to deal with those matters.  It was never made clear to Members or the public that the Civil Aviation Authority (CAA) had overall control of aircraft movements and the developer had not contacted the CAA.  The date for the Development Control Committee had been set when it was known that the application was incomplete.  The rush to determine the application resulted in draft conditions being tabled at the meeting with insufficient time for Members to scrutinise the conditions.  Members had no briefing on the conditions and had been inappropriately advised.

Right through the process the developer had used the media by stating that they would pull their business from Cumbria if the application did not go through.  The Council should have asserted its position as the Planning Authority and responded that it was following the correct planning procedures.

In response to Members’ questions the complainants clarified the following points:

· Doncaster had used an independent aviation expert during their application for their airport;

· It was felt that the Council had no internal expertise to deal with aviation and when this was suggested in a meeting with the Development Control Manager he agreed but then no external consultant was used;

· He asked Members to investigate why the application was taken at the March meeting when it was not complete and questioned whether this was because of external pressures

· The democratic process had been damaged because the Council had been pushed into considering the application before all the required information was available due to the public expression of pressure from the developer.  There had been a meeting on 7 April 2008 between the developer, the Council, stakeholders and the MP for Carlisle.  The main conditions that were altered at this meeting were 3 and 4 and they were changed to include economic development, the complainant felt that there was more appropriate ways of introducing economic development and they should have been discussed with the developer before the application was submitted.  There was concern regarding the condition that covered the ‘shed’ and it was felt that the change in the condition changed the priorities and terms in economic favour for the developers.  The complainant also had concerns regarding the expected use and types of planes at the airport.  The change in condition regarding the usage meant that the studies that had been carried out regarding noise and vibrations were no longer relevant.

In response to Members’ questions the complainants clarified the following points:

· The complainant did not know who the catalyst for the meeting on 7 April 2008 was but understood that the Director of Development Services would know and would have a list of attendees;

· Members asked the complaint to expand on his reasons for thinking that the conditions were changed for the developer.  

The complainant responded that the conditions were defined by Planning Officers and as a result of the 7 April 2008 meeting the conditions changed.  He urged Members to compare the two sets of conditions and talk to officers regarding the meaning of the alterations.  He also added that the Leader had made a statement to the press to say the conditions would not be materially changed;

· The complainant did not know if the meeting on 7 April 2008 was the only meeting with the developers that had taken place.

· The Local Government Act 2000 gave the Council the power to promote and improve economic wellbeing, social wellbeing and environmental wellbeing of its area.  It was clear that during the consideration of the airport development wellbeing had only been partially considered.  The response received from the Director of Development Services was consistent with the Council’s strategy but it was clear that there had been little or no consideration for environmental impact of the airport such as noise, vibration and pollution and the potential stress to the community.  The statutory rights placed on the Council were outside of planning regulations but wellbeing of the community did sit with the Council.  Irrespective of the outcome of the application it was felt that the community was not engaged on this issue.

The Chairman summed up the complaint as set out in the points above and reminded the complainant that the Panel’s decision would be sent to him within 20 working days of the completion of the investigation.  The complainant left the meeting at 4.25pm.

The meeting was adjourned at 4.35pm to be reconvened on 15 September 2008.

The Appeals Panel Meeting was reconvened on 15 September 2008 at 2pm.

The Chairman outlined the details of the complaint submitted by the complainant and discussion took place on a number of issues.

The Panel discussed: the Council’s requirements for consultation; whether the Council had followed its charter of aspirations when dealing with major applications; the complainant’s allegation that the consultation in this case had been inconsistent and incomplete; and the effect on the ‘wellbeing’ of local residents (as defined by the Local Government Act 2000). 

The Panel discussed the arrangements for the meeting held at Newtown and the feedback available from public meetings or meetings with other organisations.  The Panel also queried the role of the Airport Consultative Committee, whether it was still active, whether it was a constituted body and if it had been incorporated into the airport management agreement.  Members also raised the question of the potential role of an independent aviation consultant in the process.

Discussion covered other points raised from the complaint including: the complaints procedure of the City Council; any alternative to the re-alignment of the runway and its impact on local residents, and an issue regarding a letter from the Leader of the City Council in June 2000 as detailed in the complaint.

The Development Control Manager was then called to the meeting.  He was asked a number of questions including: had there been any external pressures which may have affected Officers’ handling of this application; had there been unusual pressures of time during this application; the effect of the large amount of information involved in this case; guidance given to this and previous applicants; if any discussions had taken place between the first and second Council meetings; and if anything had taken place that could have been construed as favourable to the applicant. 

Members asked the Development Control Manager a further question regarding the timing of the withdrawal of the application. 

The Development Control Manager left the meeting at 3.15pm.  

The meeting was adjourned at 3.28pm to be reconvened at a future date so that Senior Officers and Members could be invited to assist the Panel in their investigations and to enable advice to be sought from the Monitoring Officer.

The Appeals Panel Meeting was reconvened on 19 December 2008 at 2.00pm.

The Panel sought clarification on procedural issues from the Director of Legal and Democratic Services.
The Chief Executive and the Leader of the Council were then called to the meeting.  The Chairman began by outlining the details of the complaint submitted by the complainant.

The Chief Executive and the Leader were asked a number of questions including: had there been meetings between the Applicant and the Chief Executive and the Leader, why had they became involved in the application; had the application been rushed through unecessarily or to comply with outside pressure; had the Planning Section been protected from any of the articles in the media and what were the normal practices and processes for dealing with major applications such as this one.

The Chief Executive and the Leader left the meeting at 2.55pm.  

Following discussion the Panel 

RESOLVED – 1.  That the Panel acknowledged that there had been a lack of information on the complaints process in correspondance and this has now been amended.

2.  The Panel acknowledged that the Chief Executive was carrying out a review of the process for this planning application.
3.  The Panel found that there was no evidence of a potential breach of the Council’s Community Consultation Policy.  The Panel found that the Council had adequately carried out the necessary statutory consultation, which included several public meetings, and the application had been advertised in the Cumberland News.

4.  The Panel were satisfied that the process of dealing with the airport application had been carried out correctly and that the change in the timing of the Development Control Committee did not affect the overall decision of the Committee. 
5.  The Panel found that the meetings held between the Applicant, the Leader of the Council and the Chief Executive were normal practice but planning matters were not discussed at the meetings and none of the meetings included any member of the Planning Section.

6.  The Panel found that there was no evidence to support the statement that the Council showed no consideration of individual well being.

(The meeting ended at 3.05pm)
