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The Schedule of Applications

This schedule is set out in five parts:

SCHEDULE A - contains full reports on each application proposal and concludes
with a recommendation to the Development Control Committee to assist in the
formal determination of the proposal or, in certain cases, to assist Members to
formulate the City Council's observations on particular kinds of planning
submissions. In common with applications contained in Schedule B, where a verbal
recommendation is made to the Committee, Officer recommendations are made,
and the Committee’s decisions must be based upon, the provisions of the
Development Plan in accordance with S54A of the Town and Country Planning Act
1990 unless material considerations indicate otherwise. To assist in reaching a

decision on each planning proposal the Committee has regard to:-

« relevant planning policy advice contained in Government Circulars,
Planning Policy Guidance Notes, Development Control Policy Notes and
other Statements of Ministerial Policy,

e the adopted provisions of the Cumbria and Lake District Joint Structure
Plan;

« the City Council's own statement of approved local planning policies
including the Carlisle District Local Plan;

e established case law and the decisions on comparable planning proposals

 including relevant Planning Appeals.

SCHEDULE B - comprises applications for which a full report and recommendation
on the proposal is not able to be made when the Schedule is compiled due to the
need for further details relating to the proposal or the absence of essential
consultation responses or where revisions to the proposal are awaited from the
applicant. As the outstanding information and/or amendment is expected to be
received prior to the Committee meeting, Officers anticipate being able to make an

additional verbal report and recommendations.






SCHEDULE C - provides details of the decisions taken by other authorities in
respect of those applications determined by that Authority and upon which this

Council has previously made observations.

SCHEDULE D - reports upon applications which have been previously deferred by
the Development Control Committee with authority given to Officers to undertake
specific action on the proposal, for example the attainment of a legal agreement or
to await the completion of consuitation responses prior to the issue of a Decision
Notice. The Reports confirm these actions and formally record the decision taken by
the City Council upon the relevant proposals. Copies of the Decision Notices foltow

reports, where applicable.

SCHEDULE E - is for information and provides details of those applications which
have been determined under powers delegated by the City Council since the

previous Committee meeting.

The officer recommendations made in respect of applications included in the
Schedule are intended to focus debate and discussions on the planning issues
engendered and to guide Members to a decision based on the relevant planning
considerations. The recommendations should not therefore be interpreted as an
intention to restrict the Committee's discretion to attach greater weight to any

planning issue when formulating their decision or observations on a proposal.

If you are in doubt about any of the information or background material referred to in
the Schedule you should contact the Development Control Section of the

Department of Environment and Development.

This Schedule of Applications contains reports produced by the Department up to
the *22/10/2001 and related supporting information or representations received up to
the Schedule's printing and compilation prior to despatch to the Members of the
Development Control Committee on the *26/10/2001.






Any relevant correspondence or further information received subsequent to the
printing of this document will be incorporated in a Supplementary Schedule
which will be distributed to Members of the Committee on the day of

the meeting.
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Applications Entered on Development Control Committee Schedule

Application

item Number/ Case Page

No. Schedule Location Officer No.

01. 05/0490 4 Cartmel Drive, Belle Vue South, Carlisle, DNC 1
A CA2 7SE '

02. 05/0767 Barclose Farm, Barciose, Scaleby AJ 14
A

03. 05/1041 37 New Road, Dalston, CAS 7LA RJM 49
A

04. 05/1078 Moorhouse Courtyard, Moorhouse Hall, RJM 62
A Warwick-on-Eden, CA4 8PA

05. 05/1133 Gallo Rosso, Parkhouse Road, Kingstown, CJH 78
A Carlisle, CA6 4BY

06. 05/1142 Gelt Mill, Castle Carrock, CA8 9NH JT 88
A

07. 05/1146 2 Alby Terrace, Cumwhinton, Carlisle, CA4 JT 101
A 0AU

08. 05/1176 The Abattoir, Brunthill Road, Kingstown DNC 109
B Industrial Estate, Carlisle

09. 05/1022 12 Vestaneum, Low Crosby, Carlisle, CA6 CJH 125
A 4PN

10. 05/0434 Land adjacent Eden Golf Club, Newby CJH 135
A Grange, Carlisie, CA6 4RA

11. 05/0497 Watts Storage Depot, London Road, Carlisle ~ ARH 152
A

12. 05/0961 Cairn Garth Cottage, Heads Nook, Brampton, ARH 209
A

13. 05/0967 Former Telephone Exchange, Cecil Street, AJ 218
A Carlisle

14. 05/1035 Jesmond Street Garage, Jesmond Street, AMT 239
A Carlisle, CA1 2DE

15. 05/1024 Flood Defence for River Eden & River Petteril, AMT 293
B Carlisle

Date of Committee: 16/12/2005
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Applications Entered on Development Control Committee Schedule

Application

Item Number/ Case Page

No. Schedule Location Officer No.

16. 05/9024 Yewdale School, Yewdale Road, Carlisle, CA2 RL 320
C 78D

17. 03/1158 L/A between Graham Cottages and Cherry CJH 323
D Garth, Talkin, Brampton

18. 04/0275 Creighton Rugby Football Club, Caxton Road, AMT 326
D Newtown Industrial Estate, Carlisle

19. 05/0963 Dalston Library, 14 The Square, Dalston, CA5  BP 330
D 7PY

20. 05/1034 Dalston Library, 14 The Square, Dalston, CA5 BP 331
D 7PY

21. 05/1067 Dalston Library, 14 The Square, Dalston, CA5  BP 333
D 7PY

22. 05/1070 Dalston Library, 14 The Square, Dalston, CA5 BP 334
D 7PY

23. 05/1130 Greenlea, Buckabank, Dalston, CA5 7AA RL 335
D

Date of Committee: 16/12/2005
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SCHEDULE A: Applications with Recommendation

05/0490
Item No: 01 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/0490 Paul Haliburton Carlisle
Date of Receipt: Agent: Ward:
18/05/2005 Mr G Tyler Yewdale
Location: Grid Reference:
4 Cartmel Drive, Belle Vue South, Carlisle, CA2 336915 555285
7SE
Proposal: Erection of car port with bathroom above ( revised proposal)
Amendment:
1. Amended plans were submitted on the 11th November indicating on upper

storey extension over the front half of the garage and a canopy extending
from the front of the garage.

REPORT

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination because a decision on the application was deferred at the
Development Control Committee on 28th August to allow submission of revised
plans and renotification of neighbours.

Planning Policies:

Carlisle District Plan
Housing - Proposal H14

Applications for extensions to existing dwellings wilt be approved provided the City
Council is satisfied that the proposals are appropriate to the dwelling, its design and
setting. Inappropriate extensions which adversely affect the amenities of adjacent
properties by poor design, unreasonable overlooking and/or unreasonable loss of
daylight and sunlight will not be permitted.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H11 Extensions to Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City
Council is satisfied that the proposals are appropriate to the dwelling, its design and



SCHEDULE A: Applications with Recommendation
05/0490

setting.

Inappropriate extensions which adversely affect the amenities of adjacent properties
by poor design, unreasonable overlooking and/or unreasonable loss of daylight and
sunlight will not be permitted. Extensions must be of an appropriate scale and not
dominate the original dwelling.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy CP4 (CP15) Design

The suitability of any new development or redevelopment will be assessed against
the following design principles. Proposals should:

1. Have regard to surrounding buildings in the context of their form in relation to
height, scale and massing and making use of appropriate materials and detailing.

2. Take into consideration any important landscape or topographical features and
respect local landscape character.

3. Reinforce local architectural features where appropriate promoting and
respecting local distinctiveness rather than detracting from it.

4. Be well integrated- ensuring all components of a development are well related to
one another e.g. buildings, associated parking, access routes, open space, and
hard and soft landscaping to ensure a successful and attractive outcome.

5. Not adversely affect the residential amenity of existing areas, nor adjacent land
uses, nor result in unacceptable standards for future users and occupiers of the
development.

6. Ensure where possible the retention of existing trees, shrubs, hedges and other
wildlife habitats and the replacement of any environmental feature lost to
development.

7. Recognise that landscaping schemes (both hard and soft) will be required to
assist in integrating new development into existing areas and ensure that
development on the edge of settlements is fully integrated into its surroundings.

8. Ensure that the necessary services and drainage infrastructure can be
incorporated without causing unacceptable harm to retained features.

9. Through layout and design, encourage the promotion of energy and water
conservation by its future occupiers, the incorporation of sustainable forms of
energy production within the overall design should also be explored where
appropriate.

10. Have a layout and design which minimises the potential for crime and antisocial
behaviour.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): No objections.

Summary of Representations:

Representations Received



SCHEDULE A: Applications with Recommendation

05/0490

Initial: Consulted: Reply Type:

The Occupier / Owner, 6 Cartmel Drive 19/05/05

Mr & Mrs N Hird, 29 Lodore Drive 19/05/05 Objection

The Occupier / Owner, 1 Cartmei Drive 19/05/05

Mr G A Thomson, 2 Cartmel Drive 19/05/05 Obijection

The Occupier / Owner, 3 Cartmel Drive 19/05/05

The Occupier / Owner, 30 Lodore Drive 19/05/05

Publicity was given to the revised proposal by direct notification to the occupiers of
adjoining properties. One verbal objection has been received from a neighbouring
occupier who is concemned at the possible implications of soakaway while the

method of disposal of surface water is addressed under the Building Regulations it
should be noted that there is no increase in the area of hard surfacing or roof area.

Comments have also been received from a neighbour seeking assurances with
regard to the bathroom window (which is to be fixed and with opaque glazing)
materials (to match the existing),eaves and porch details (to ensure that they do not
project into adjacent property) and clarification of the ownership boundary.

Details of Proposal/Officer Appraisal:

Planning History:

A previous application for the erection a full depth two storey extension to provide a
carport with one bedroom and bathroom above was withdrawn on 20 May 2005.
(05/44).

Comments have also been received from a neighbour seeking assurances with
regard to the bathroom window, (which is to be fixed and of opaque glazing)
materials (to match existing), eaves and porch details (to ensure that they do not
project into the adjacent property) and clarification of the boundary.

Details of Proposal:

Consideration of this application was deferred at the meeting of the Development
Control Committee on 15 July 2005 for a site visit and to allow the applicant to
exercise his right to speak. A decision on the application was further deferred at the
Development Control Committee on the 28th August to allow submission of revised
proposals and renotification of neighbours.

The application is for full planning permission for the erection of (1)a first floor
extension to provide a bathroom and (2) a canopy to the side of a semi-detached
property at 4 Cartmel Drive.

The proposed extension (which measures 4m by 2.8m) is above the front half of the
garage and has a dual pitched roof with the ridge set back some 4m from the ridge
of the main building and a metre lower.
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05/0490

it will be constructed in materials to match the existing building. The sole window
will be front facing.

The canopy will extend the full-width of the drive 2.4 metres to the front of the
existing garage to provide a covered area between the side door and the garage,
and will be supported by a single column adjacent to the boundary.

The application has to be considered against the objectives of Policy H14 of the
Carlisle District Local Plan and Policy CP4 of the 2001-2016 Redeposit Draft and
other material considerations, The aspects of these policies which apply to this
proposal seek to ensure that;

1. extensions are appropriate to the dwelling, its design and setting; and,

2. the amenity of adjacent properties is protected from proposals which may
adversely affect them through inappropriate scale, design or unreasonable
overlooking.

The revised proposal is of a slightly unusual appearance which is the outcome of an
iterative process which sought to find a satisfactory compromise between a
requirement for enhanced accommodation on one hand and a neighbour rights to
protection of residential amenity on the other. itis considered that the scale and
form of the extension has been reduced and modified sufficiently to (1)minimise the
dominant appearance of the extension when viewed from the neighbouring property
and (2) provide an acceptable design solution.

The canopy, which is attached to the house wall and garage, is supported by a
single column on the boundary with no.2. Although the canopy extends beyond the
front door of the neighbouring property this is not considered to comprise an
oppressive feature. (It should be borne in mind that the applicant could erect a 2m
high fence along the boundary under permitted development rights).

With regard to impact on privacy of neighbouring properties, the bathroom window is
front facing and at right angles to but approximately one and a half metres from the
landing window of no.2. Provided the bathroom window is fixed and opaque there
should not be a loss of privacy.

On balance therefore it is considered that the proposal accords with the provisions
of the Development Plan and is recommended for approval.

Officer Appraisal:

Section 54a of the Town and Country planning Act 1990 ,and Section 38(6) of the
Planning and Compulsory Purchase Act 2004, require that an application for
planning permission shall be determined in accordance with the provisions of the
development plan unless material considerations (including objections) indicate
otherwise.

In consideration of this application Policy H14 of the Carlisle District Local Plan and

Q
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Policy 25 of the Cumbria and Lake District Joint Structure Plan are relevant. Policy
25 requires that the siting, appearance, and, where appropriate, landscaping of all
new development and alterations should aim to enhance the quality of the existing
environment. It should also be in keeping with the local character of the townscape
and, where appropriate, be in keeping with the local vernacular traditions. Policy
H14 of the Local Plan requires that extensions are of good design and are of an
acceptable scale.

The application represents revised proposals designed to address the issues raised
during consideration of a previous application for a larger extension. While the scale
has been reduced to minimise the dominant appearance of the extension when
viewed from the neighbouring property, the amended proposals include a dormer
window. Although this feature is set back behind the established building line it
represents the introduction of an incongruous feature into the street scene.

Policy H14 also seeks to protect the amenity of adjacent properties from proposals
which adversely affect them, through inappropriate scale, design or unreasonable
overiooking.

A feature of both the applicant’s and the objector’s property is that both have the
main house door and a landing window on the side of the house and the separation
distance between the side wall (and their associated directly facing doors and
windows) is only 4m. The distance from the side door and landing window of
number 2 to the wall of the proposed extension will be substantially reduced if this
proposal goes ahead.

The extension wall will present a dominant feature when viewed from number 2 and
because the ground level of the applicant’s property is approx 300mm higher than
that of number 2, the effect will be exacerbated. Although the mass of the original
proposal has been reduced, and the issue of the lack of privacy which results from
the current overtooking situation has been addressed, the outlook direct from the
door of number 2 will be onto a wall over 4m high only 1.3m away. The wall
continues towards the street (with the height reducing to 3m) for a distance of over
2m.

The direct outlook from the window will alsc be mainly towards the wall 1.3m away
and, indirectly upwards towards the side of a dormer, a further 0.5m away.

Attempts to seek a compromise by: (1) the use of columns instead of brick work to
support the upper floor; and, (2) constructing a first floor extension over the existing
garage as an alternative, have not achieved a mutually acceptable solution.

With regard to the issues raised by the objector:

1. The drawings are sufficiently accurate to demonstrate the relationship
between the applicant’'s and the objector’s properties

2. The issues regarding design and impact on residential amenity have been
addressed above.
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The other issues raised are not considered to be material planning considerations.

On balance | consider that, although the revised proposal has come a considerable
way in reducing the impact on the amenity of the adjacent property which arose from
the original application, it has introduced an incongruous form of development into
the street scene and, because of its scale and siting, will still have an unacceptable
adverse effect on the amenity of the adjacent residential property.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants

seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and may be

applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above. The rights of the objectors
are respected but in this instance it is not considered that there is any conflict
significant enough to warrant the refusal of permission.

Recommendation: Grant Permission

1. The development shall be begun not later than the expiration of 5 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990.

2. The external walling and roofing materials to be used in the building works
hereby permitted shall be identical to those in the existing building. If any other
material is proposed no development shall take place until such has been
approved, in writing, by the Local Planning Authority.

Reason: To ensure the works harmonise as closely as possible with the
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existing building and to ensure compliance with Policy CP4 of the Redeposit
Draft Carlisle District Local Plan 2001-2016.

3. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995, (or any Order revoking and re-enacting
that Order), the bathroom window shall be obscure glazed ( factor three or
above) and non-opening, and thereafter retained as such, to the satisfaction of
the Local Planning Authority.

Reason: in order to protect the privacy and amenities of residents in close
proximity to the site in accordance with Policiy H214 of the Carlisle
District Local Plan and Policies CP4 and H11 of the Redeposit
Draft (2001-2016).
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SCHEDULE A: Applications with Recommendation

05/0767
ltem No: 02 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/0767 Mr & Mrs C Hogg Scaieby
Date of Receipt: Agent: Ward:
27/07/2005 Mr R Wood Stanwix Rural
Location: Grid Reference:
Barclose Farm, Barclose, Scaleby 344200 562870

Proposal: Conversion of redundant outbuilding to 50 seater restaurant with kitchen
and car parking

Amendment:

1. Changes to the extent of the extension and parking arrangements and
access.

REPORT

Reason for Determination by Committee:

The application is before the Committee due to the receipt of both letters of support
and objection in relation to the proposal.

Planning Policies:

Carlisie District Plan
Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposals
which are well related in use, siting, scale and design to existing settlements or

other small clusters of buildings including farm buildings will be acceptable providing
that:

1. The proposal reflects the scale and character of the existing group of buildings
or settlement; and

2. There is no adverse effect upon the amenity of neighbouring property, and the
character and appearance of the area; and

3. Satisfactory access and appropriate car parking can be achieved; and

P

Any exiting wildlife habitats are safeguarded,

Permission will not be granted for development in the undeveloped open

14



countryside unless it is required to meet local infrastructure needs, or for dwellings
supported by a proven agricultural or forestry need.

Carlisle District Plan
Employment - Proposal EM11

Within the rural area proposals for the reuse and adaptation of buildings (of
permanent construction) for commercial, industrial or recreational uses will be
acceptable subject to the following criteria:

1. The form, bulk and general design of the buildings are in keeping with the
surroundings;

2. Adequate access and appropriate parking arrangements are made;,

3. Any increased traffic generated by the proposal can be accommodated by
existing highway network;

4. There is no unacceptable adverse effect on the amenity of adjacent property or
the surrounding landscape.

Carlisle District Plan
Transport - Proposal T1

In considering applications for development, account will be taken of the availability
of a choice of means of travel to and from the site.

Carlisle District Plan

Transport - Proposal T7

The level of car parking provision for development will be determined on the basis
of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity;

3. The impact of parking provision on the environment of the surrounding area;
4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.

Carlisle District Plan
Housing - Proposal H17

The amenity of residential areas will be protected from inappropriate development
where that development:

1. lIs for a use inappropriate for residential areas; and/or

2. |s of an unacceptable scale; and/or

15



3. Leads to an unacceptable increase in traffic or noise: and/or
4. s visually intrusive; and/or
5. Leads to a loss of housing stock.

Carlisle District Plan
Environment - Policy E26

Within the buffer zone of Hadrian's Wall Military Zone World Heritage Site, as
defined on the Proposals Map, proposals for development which would have an
unacceptable adverse impact on the character and/or setting of the World Heritage
Site will not be permitted. Development within or adjacent to existing settlements,

established farmsteads and other groups of buildings will be permitted providing
that:

1. The proposal reflects the scale and character of the existing group of buildings;
and

2. There is no unacceptable adverse effect on the character and/or appearance of
the Hadrian's Wall Military Zone World Heritage Site.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
POLICY LE7 Buffer Zone of Hadrian’s Wall World Heritage Site

Within the buffer zone of Hadrian’s Wall Military Zone World Heritage Site, as
defined on the Proposals Map, proposals for development which would have an
unacceptable adverse impact on the character and/or setting of the World Heritage
Site will not be permitted.

Development within or adjacent to existing settiements, established farmsteads and
othergroups of buildings will be permitted, where it is consistent with other policies
of this Plan, providing that:

1. the proposal reflects the scale and character of the existing group of buildings;
and

2. there is no unacceptable adverse effect on the character and/or appearance of
the Hadrian’s Wall Military Zone World Heritage Site.

Within the outer visual envelope, beyond the Hadrian’s Wall Military Zone World
Heritage Site, proposals for major development which would have an adverse effect
on the character of the World Heritage Site will not be permitted unless the need for
the development outweighs the environmental costs.

Carlisle District Local Plan 2001 - 2016 Redeposit draftPolicy CP5 Residential
Amenity

The amenity of residential areas will be protected from inappropriate development
where that development:

1. is for a use inappropriate for residential areas; and/or

2. is of an unacceptable scale; and/or

16



3. leads to an unacceptable increase in traffic or noise; and/or
4. is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21
metres should be allowed between primary facing windows between dwellings (12
metres gable end to primary facing window). A minimum of 4 metres should be
allowed between gable ends to allow for maintenance of property. Changes in
levels of land and height of development will be taken into account in applying these
distances.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy EC10 Food and Drink

Within the Plan area, proposals for uses within Use Class A3 (restaurants and
cafes), A4 (drinking establishments) and A5 (hot food takeaways) will be approved
provided that:

1. The proposal does not involve unacceptable disturbance to occupiers of
residential property; and

2. The proposal does not involve unacceptable intrusion into open countryside; and

3. The proposal, whether new development or conversion complements
surrounding development or the character of the existing building; and

4. Appropriate access and parking can be provided; and

5. Throughout the Plan area opening hours wili be imposed having regard to the
surrounding uses, the character of the area and the possibility of disturbance to
residential areas.

Proposals for A3, A4 and A5 related uses should be situated in accessible
locations, within or adjacent to existing centres in line with the sequential approach
in PPS6 unless material considerations dictate otherwise.

Carliste District Local Plan 2001 - 2016 Redeposit draft
Policy EC11 Rural Diversification

Development proposals to diversify and expand upon the range of economic
activities undertaken in rural areas will be encouraged where the proposal re-uses
or adapts existing traditional buildings (of permanent construction) for commercial,
industrial or recreational uses. Any new building required as part of a diversification
scheme must be well related to an existing group of buildings to minimise its impact,
blending satisfactorily into the landscape through the use of suitable materials,
design and siting. Proposals should:

1. Be complementary to or compatible with the agricultural operations in the rural
area; and

2. Be compatible with the character and scale of the operation and its landscape
character; and

3. Not lead to an increase in traffic levels beyond the capacity of the surrounding
focal highway network; and

4. Be capable of providing adequate access and parking arrangements.

Conversion of premises {of permanent construction) to live/ work units will be

17



acceptable providing that they maintain the character of the original building and be
in the region of 60% residential to 40% employment use. Permission for later
conversion of the employment part will not be acceptable unless replacement
employment use is provided in adjacent premises.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy EC12 Sustaining Rural Facilities and Services

Outside the key service centres of Brampton and Longtown, the change of use of a
local shop, public house, post office, doctor’s surgery, dental surgery, school, bank
church/ chapel, village hall or other facility considered important to the community
will only be permitted where it can be demonstrated that:

1. lts current use is no longer viable and there is currently scope for an alternative
community use; and

2. There is adequate alternative provision in the locality to serve the local
community; and

3. All options for their continuance have been fully explored.

Proposals for the development of or extension to village services and facilities,
including proposals which will assist in their retention, will be permitted provided
that:

1. The scale and design does not adversely affect the local built environment and
respects local landscape character; and

2. It does not have an adverse impact upon residential amenity; and

3. Appropriate parking and servicing arrangements can be made.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
POLICY T1 Parking Guidelines

The level of car parking provision for development will be determined on the basis
of the following factors:

1. the Parking Guidelines for Cumbria as updated by additional requirements in
PPG 13;

2. the availability of public car parking in the vicinity;

3. the impact of parking provision on the environment of the surrounding area;

4. the likely impact on the surrounding road network; and

3. accessibility by and availability of, other forms of transport.

Cumbria & Lake District Joint Structure Plan
Policy 1

New development will be provided, mainly in the towns, to meet the social and
economic needs of the County’s population, but in a manner which, through
appropriate location, scale, design or use, does not diminish the quality of the
environment within the County or beyond, or for future generations.

Cumbria & Lake District Joint Structure Plan
Policy 25
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The siting, appearance and landscaping of all new development and alterations
should aim to enhance the quality of the existing environment. [t should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

Cumbria & Lake District Joint Structure Plan
Policy 38

In rural areas, the development or conversion of premises for small scale
employment uses will normally be permitted, except where there is a damaging
impact on the local environment or in the case of new development where the
proposal is in the undeveloped open countryside.

Cumbria and Lake District Joint Structure Plan 2001 — 2016 Modifications
Policy ST3: - Principles applying to all new development

All proposals for development including alterations to existing buildings and land
use change will be required to:

1. seek locations consistent with policy ST5, ST6, and ST7 which will assist in
reducing the need to travel, and then in the following order of priority :

a) the appropriate reuse of existing buildings worthy of retention, followed by
b) the reuse of previously developed land and only then
c) the use of previously undeveloped land,

2 seek sites that are or will be made accessible by public transport, walking or
cycling,

3. reduce the risk of flooding within the development and elsewhere by a choice
of location in the following order of priority:

a) sites with little or no flood risk, followed by
b) sites with low or medium flood risk, and only then
c) sites in areas of high flood risk

Design proposals should minimise or mitigate any flood risk and where
practicable include sustainable drainage systems

4. ensure agricultural land of poorer quality is used for development in preference
to the best and most versatile agricultural land.

5. avoid the loss of, or damage to, and where possible enhance, restore or
re-establish, important nature conservation features,

8. avoid the loss of or damage to, and wherever possible enhance important or

distinctive conservation features including landscapes, buildings,
archaeological sites, historic parks and gardens and visually important public
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and private open spaces,

7. ensure high standards of design including siting, scale, use of materials and
landscaping which respect and, where possible, enhance the distinctive
character of townscape and {andscape, promote a safe and secure
environment that designs out crime and makes proper provision for people
with restricted mobility and people with special needs, promote energy and
water efficient design and the use of recycled materials and renewable energy
technology, avoid reductions in air quality and the quality and quantity of
groundwater and surface waters, ensure development makes efficient use of
and is within infrastructure, community and service constraints, or that these
can be satisfactorily overcome through planned improvements or at the
developers expense without an adverse effect on the environment, Ensure
minimal levels of light pollution and noise.

Cumbria and Lake District Joint Structure Plan 2001 — 2016 Modifications
Policy ST7: Development to sustain rural communities

Small scale development to help sustain local services, meet local needs or support
rural businesses will be permitted in towns and villages defined as Local Service
Centres in Local Plans. It will be the exception for new development to be located in
the open countryside.

Summary of Consultation Responses:

Cumbria County Council - {(Highway Authority): No objection subject to a number
of highway conditions.

Further comments received on 2 November 2005 read as follows:

Twenty one parking spaces are indicated on the submitted plan, which includes one
disabled space and two spaces for the residents. The disabled space is located
some distance from the public entrance to the restaurant. For ‘end on parking’
arrangements, a parking space length of 6m would be required in order for vehicles
to be safely manoeuvred into and out of each parking bay. Therefore, four cars
parked in bays 15 to 18 would in effect block the disabled space and parking bay 1.
It would only be possible to park one vehicle in bays 13/14 and in the residents
parking area. This would resuit in the loss of some four or five parking spaces. With
regard to service delivery vehicles, it would not be possible to turn within the
curtilage of the site. This would result in this type of vehicle having to manoeuvre
onto or off the public highway, which would be detrimental to road safety.

Scaleby Parish Council: No objections subject to the imposition of appropriate
planning conditions to safeguard the amenity of adjoining and nearby residents.

English Heritage: We do not wish to comment in detail, but offer the following
general observations. Although the site lies within the defined setting of the
Hadrian’s Wall World Heritage Site, in our opinion its scale and nature is such that it
is highly unlikely to have an adverse impact on this setting. As such, although we
would always suggest that you should consuit with your own conservation staff when
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conversion of a farm building is proposed, in this case we would not wish to sustain
an objection. We would urge you to address the above issues, and recommend that
the application should be determined in accordance with national and local policy
guidance, and on the basis of your specialist conservation advice. It is not
necessary for us to be consulted again. However if you would like further advice
please contact us to explain your request.

English Nature: No written response but a verbal one stating no objection subject to
an informative relating to bats, details of bat survey consultants were also provided.

Commercial &Technical Services - Drainage Engineer: The applicant indicates
disposal of foul sewage to a private sewage treatment plant or septic tank. The
applicant must make sure through the Building Control process that the plant is
adequately sized to meet treatment demand. The applicant must also obtain any
necessary consent for the plant from the Environment Agency and planning
permission if the plant serves more than one property. :

The applicant indicates disposal of surface water to a watercourse. However, in the
first instance the applicant should investigate the use of soakaways for surface water
disposal rather than to a watercourse, as this is the most sustainable method. The
proposed site is located within a flood risk area and as such the applicant should
consult with the Environment Agency for advice.

Environmental Protection Services: This Division has no objections in principle to
this application, however to minimise possible odour nuisance the applicant has
agreed to ensure that the extract ventilation system will exit at the far side of the
building away from the domestic residences. Also no openable windows will be
placed on the side nearest to the resident's bungalows.

Planning Services - Access Officer: This appears to be OK as far as access is
concerned. However, the design details are important. | have attached a list of
design guidance details, for information, which should be followed in order to comply
with the new Approved Document M. The relevant areas on the list are checked on
any Building Regulations application.

One area of concern is the door position and location of the wheelchair accessible
WC. The regulations state that it should 'not be located in a way that compromises
privacy' Opening straight onto to the dining area could be considered as lacking in
privacy for a disabled person and not a very nice view for diners. Perhaps the
architect might like to consider an alternative before making an application for
Building Regulations approval.

Further verbal comments have been received on the 30 November raising the
following concerns:

The access and approach for Disabled People from the parking place to the
entrance has to be safe. Concerned over the distance of the disabled parking space

from the entrance. A hatched area is required to the rear of the parking space to
allow for rear access to the vehicle.

Environment Agency (N Area (+ Waste Disp)): No objection subject to a condition
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relating to the fout drainage.

Cumbria County Council - (Archaeological Services): No objection subject to a
condition requiring an implementation of a programme of archaeological works
condition.

Planning Services - Local Plans: Verbal concerns expressed in relation to the
scale and location.

Further comments have been received which raise the foliowing:

Having considered the proposal it appears to raise some significant policy issues.

Barclose is a small isolated hamlet in the open countryside situated in Scaleby
Parish in the north of the district. Due to its size, approximately 22 houses and
expansion and as such has not been identified in Policy DP1 of the Redeposit
Carlisle District Local Plan as a sustainable development location.

Policy DP1 of the redeposit Carlisle District Local Plan, Sustainable Development
Locations, identifies focations within which development will be considered
favourably, development outside the listed settlements is severely restricted due to
the location being considered unsustainable it is therefore necessary for the
applicant to demonstrate the need for the proposed development to be situated in
the location specified. No settlements within the entire Scaleby Parish are identified
in Policy DP1 of the redeposit draft, which reflects the isolated nature of the
settlements within the parish, and as a result the limited alternative transport options
on offer.

Policy ST3 of the JSP Proposed Modifications (September 2005) sets out the
principles that should be applied to all new development including alterations to
existing buitdings. The key points of the policy that specifically relate to this proposal
are to 1) seek locations which are sustainable and reduce the need to travel, 2) seek
sites that are or will be made accessible by public transport, walking or cycling, this
proposal is contrary to these criteria as it is unlikely that the majority of customers
would choose to walk or cycle or have the opportunity to utilise public transport to
visit the proposed restaurant. The JSP modifications states that all new development
in the rural area should be directed to key and local service centres as defined in the
redeposit local plan.

Policy ST7 'Development to Sustain Rural Communities’ recognises the importance
of supporting small scale development to help sustain local services and support
rural businesses, it however states that this should be focused in local service
centres and that only in exceptional circumstances shouid it be located in the open
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countryside. There is a question about the scale of the proposal, 40 seat capacity
and whether this is actually providing for local needs and whether this policy is
relevant in assessing this application.

The nature of this proposal, being a restaurant in an isolated hamlet it is likely to
generate a large number of visits that will be reliant upon the private car as its
location restricts any alternatives. PPS7 Sustainable Development in Rural Areas
states that accessibility should be a key consideration in all development decisions.
Most developments which are likely to generate a large number of trips should be
located in or next to towns or other service centres that are accessible by public
transport, walking and cycling, this guidance is consistent with policies set out in
PPG13 Transport.

Aside from the issue of sustainability the proximity of the proposed restaurant to the
adjacent residential property appears to be unsatisfactory on residential amenity
grounds. The limited distance between the proposed kitchen and the neighbouring
property raise concerns about noise as well as other adverse effects, which may be
detrimental to the neighbouring occupiers, which is contrary to Policy H17 of the
Carlisle District Local Plan.

In summary questions are raised over the principle of this type and scale of
development in the proposed location on the grounds of sustainability, additionally
there is a significant residential amenity issue.

I also to refer to policy $10 Food and Drink in relation to the amenity issue and
location and EC10 Food and Drink (redeposit draft) which is essentially the same as
S10 but inciudes the requirement for A3, A4, A5 uses to be located in accessible
locations refers to the sequential approach.

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Occupier / Owner, The Beeches 27/07/05

The Occupier / Owner, Wayside 27/07/05

The Qccupier / Owner, Alby House 27/07/05

The Owner / Occupier, Beech Tree 01/08/05

Chris & Jen Blagden, Waterbeck 01/08/05 Objection
The Owner / Occupier, The Oaks 01/08/05

The Owner / Occupier, The Shrubbery 08/08/05

Mr & Mrs Grieves, West View 08/08/05 Support
Penrith Farmers and Kidd, Agricultural Hall Objection
Mr & Mrs Marston, East Highberries Farm Support
Scaleby Welfare Committee, c/o Judith Abbott Petition
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Revd D B Mills, The Barn Support
Mr & Mrs Thomlinson, Park View Farm Support
D R & M Polts, 2 Scaleby Hall Cottages Support
T & G Moore, Meadow House Support
Mrs J C Harrison, Highberries Lodge Support
Mr & Mrs Marston, Greenacres Support
J A Thompsan, Woodhead Support
James & Clare Bell, Croft House Support
Mr & Mrs P Sheenam, Highfield Grange Support
T A & M H Thompson, Oaklands Support
Jean Musgrave, Brown Dyke Support
N & J Davis, Motte Cottage Support
John Marston & Joanne Scott, Tanside Support
Clir Mrs M L Bowman - Stanwix Rural Comment Cnly
Clir E Firth - Stanwix Rural Comment Only

This application has been advertised by means of a site notice and notification
letters sent to seven neighbouring properties.

Seventeen letters of support have been received one of which is anonymous but
stating that a group named 'The Supporters of Barclose Bistro/Restaurant
Association’ has been set up. One of the letters is from Scaleby Welfare Committee
which has been signed by 13 people. The letters raise the following points.

This is a much needed facility in this rural area

Existing establishment run by the Applicant is very good

This will help bring village life back

Will encourage people to live and work in the rural area

Parish Council are in favour of it

There is adequate parking

The issues relating to noise, smell and light pollution can be governed by
planning

» Currently need to travel to Carlisle to eat out

Three letters of objection have been received one is from an Agent who is acting on
behalf of a number of local residents, one letter is also from the same Agentin
response to the amended plans the letters raise the following concemns.

¢ The site boundary is not accurate
The proposal would be build on the objectors land in that the foundations would
underpin.

* The proposal is contrary to sustainability advice contained within PPS7 in that it
is in a location that would encourage the use of the car
The proposal does not comply with CP1 of the Local Plan
That the proposal would have an effect on the World Heritage site in that there
would be an increase in traffic.

* Proposal is contrary to Local Plan Policy EC11 in that there is not adequate
parking and the proposal would have an affect on the residential amenity of the
neighbouring property

* A disabled parking space has been identified on the forms but not on the plans,
where is it?

* Concern that overspill parking would occur on the grass verges and affect
highway safety
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The level of parking is below the standard set in the Parking Guidelines

It is debatable wether the parking spaces proposed could be used

Disturbance from activity, noise and smells

Concern over the effect of the lighting

The site location plan is out of date as the neighbouring properties are not
identified on the plan '

« Details of the drainage system should be submitted as part of the application as
to cope with the proposal it would have to be a large system

Details of Proposal/Officer Appraisal:

Planning History:

There is no planning history related to this actual site.

Details of Proposal:

This application seeks fult planning permission for the conversion and extension of a
barn to provide a restaurant to seat 40 people. The extension provides
approximately a further 40 sqm in floor area. 19 car parking spaces have been
offered. The barn is associated with Barclose Farm, (which is no longer an operating
farm), which is part of the collection of properties known as Barclose situated within
otherwise open countryside. The site is located adjacent to existing residential
properties and is within the buffer zone area of the Hadrian's Wall World Heritage
Site.

There are a number of issues relating to this proposal, which will be addressed
within this report.

In consideration of this application a number of local plan policies within the adopted
Carlisle District Local Pian and the Redeposit draft version are of relevance. These
are:

Carlisle District Local Plan — E8, EM11, T1, T7, H17, and E26
Redeposit - LE7, DP1, CP5, EC10, EC11, EC12 and T1
Cumbria and Lake District Joint Structure Plan — Modification — ST3 and ST7.

PPS7 - Sustainable Development in Rural Areas, PPS1 - Delivering Sustainable
Development and PPG 13 - Transport are also relevant in the determination of this
proposal.

A number of letters of support (17) in total have been received in relation to this
scheme, out of the 17, three are from residents of Barclose and the remaining are
from residents of either the nearby village of Scaleby or the Carlisle area.

The Location and Principle of development

It is considered that there are no objections to the design of the proposed
conversion, the main issue is the proposed use.
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PPS7 states that ‘away from larger urban areas, planning authorities should focus
most new development in or near to local service centres where employment,
housing (including affordable housing), services and other facilities can be provided
close together. This should help to ensure these facilities are served by public
transport and provide improved opportunities for access by walking and cycling.
These centres (which might be a country town, a single large village or a group of
villages) should be identified in the development plan as the preferred location for
such development.' The Agent has stated in his supporting information that this
quote is in relation to developments that generate a large number of trips, it is
considered that although the agent has suggested that only 14 additional cars would
visit the site (excluding service vehicles) due to the remote location this represents a
large increase in vehicle movement for this location. The application form states
that 20 cars plus 2 vans are expected to visit the site daily.

Barclose is a small isolated hamlet in the open countryside situated in Scaleby
Parish in the north of the district. Due to its size, approximately 22 houses, and lack
of services it has not been identified in Policy DP1 of the Redeposit Carlisle District
Local Plan as a 'sustainable development location'.

Policy DP1 of the Redeposit Carlisle District Local Plan, 'Sustainable Development
Locations', identifies locations within which development will be considered
favourably. Development outside the listed settlements is restricted due to the
location being considered unsustainable. It is therefore necessary for the applicant
to demonstrate the need for the proposed development to be situated in the location
specified. No settlements within Scaleby Parish are identified in Policy DP1 of the
redeposit draft, which reflects the isolated nature of the area.

Policy ST3 of the Joint Structure Plan Proposed Modifications (September 2005)
sets out the principles that should be applied to all new development including
alterations to existing buildings. The key points of the policy that specifically relate to
this proposal are to 1) seek locations which-are sustainable and reduce the need to
travel, 2) seek sites that are or will be made accessible by public transport, walking
or cycling. This proposal is contrary to these criteria as it is unlikely, given the
location of the premises, that the majority of customers would choose to walk or
cycle or have the opportunity to utilise public transport to visit the proposed
restaurant. The Joint Structure Plan modifications state that all new development in
the rural area should be directed to key and local service centres as defined in the
Carlisle District Local Plan Redeposit Draft.

Policy ST7 'Development to Sustain Rural Communities' recognises the importance
of supporting small scale development to help sustain local services and support
rural businesses. However, the Policy states that this development should be
focused in local service centres and that only in exceptional circumstances should it
be located in the open countryside.

The nature of this proposal, being a restaurant in an isolated hamiet, is likely to
generate a large number of visitors that will be reliant upon the private car as its
location restricts alternatives. PPS7 Sustainable Development in Rural Areas states
that accessibility should be a key consideration in all development decisions. Most
developments which are likely to generate a large number of trips should be located
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in or next to towns or other service centres that are accessible by public transport,
walking and cycling. This guidance is consistent with policies set out in PPG13
Transport.

The site is located within the open countryside in the small hamiet of Barclose. The
principle of a development of this scale in this location is a primary factor in the
determination of this application. It is considered that the siting of a restaurant in this
location is unsubstantiated and contrary to Policies DP1 of the Redeposit LLocal Pian
and ST3 and ST7 of the Structure Plan (Modifications).

Identified need

PPS7 further requires that a need is to be identified for new or expanded services to
strengthen the role of a particular local service centre. The Agent is correct in stating
in the supporting information that paragraph 4 of PPS7 states that the LPA should
allow development in non service centres and remote areas to meet a need.

PPS7 does support rural diversification and reuse of buildings for commercial use if
there is an identified need.

However in this instance, no specific need has been identified and submitted as part
of this application other than the reliance on the 17 supporting ietters that have been
received as part of the consultation process. It is considered that there has been
insufficient justification provided to outweigh the environmental disbenefits of the
proposal contrary to Policy DP1 of the Carlisle District Local Plan Redeposit Draft,
ST3 of the Cumbria and Lake District Joint Structure Plan Modifications to allow the
proposal as an "exception’ to the general advice of Policy ST7.

Policy EC10 Food and Drink (redeposit draft) is essentially the same as S10 but
includes the requirement for A3, A4, A5 uses to be located in accessible locations
referring to the sequential approach. No sequential approach has been carried out
and thus the proposal is contrary to Policy EC10.

Highway issues

The original scheme was for a 50 seater restaurant and provided 16 car park
spaces. However, after concerns being raised, the scheme has been amended to a
73.5m2 restaurant area and 12.2m2 bar area and 21 car parking spaces provided
(including 2 spaces for the existing dwelling). The description of the scheme has
changed from referring to number of seats to square metres to aliow the Highway
Authority to assess the number of parking spaces required in relation to floor area
and not seats since seating numbers could change. The amendments proposed to
allow for the increase in car parking spaces relocate the existing entrance to further
away from the road junction utilise part of the existing highway verge.

In consideration of the highway element of this proposal all of the Local Plan polices
make reference to the requirement for adequate parking provision and for no
unacceptable impact to occur on the existing road network. Policy T1 of the adopted
plan seeks to ensure that developments can be accessed by a range of transport
modes. However due to the location of the development, the car (either private or
taxi) is the only option, other than in limited circumstances by bike due to the rural
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location.

The parking spaces are to serve not only the proposed restaurant, but also the staff
parking and parking for the existing dwelling at Barclose Farm. The applicants are
the residents of the property and they will also run the restaurant. The application
form indicates that only 3 people will be employed in this business. The Applicants
have confirmed in a supporting letter that they will be working in the restaurant and
intend to recruit staff from Barclose and within walking distance. If future transport is
required the applicants will coliect and deliver staff from their homes. Although the
applicant has the best of intentions, it would be impossible for the Planning Authority
to control where staff live and, therefore, parking spaces must be made available for
staff unless the permission is linked to the dwelling. Cycle parking is provided within
the scheme to accommodate an alternative mode of transport.

Due to its location in an area where there is no regular bus service and it is not
within a service settlement, the users of the restaurant would generally arrive by
vehicle therefore adequate parking is an important factor. In the event that the car
park is full the only area to park would be on the adjacent narrow country lanes,
which could potentially cause a road traffic safety issue and would be a potential
nuisance to the nearby neighbours.

Members will note that in response to the amended pians, the Highway Authority
has raised concerns over the parking provision. Although 21 spaces have been
identified on the plan (which is the required number), they are not the recommended
length which results in only 16 of the required 21 being usable. These 16 spaces
would serve the restaurant, the residents and the staff for the development. No
provision for service delivery vehicles has been identified. However the agent has
stated that the car park will be empty at the times when the service delivery arrives
in the morning. This cannot be guaranteed and in the absence of dedicated service
provision would result in the service vehicles either driving into the site and then
reversing out, or reversing in, both of which are potential highway hazards. It is
considered that this inadequate provision of parking spaces for a development and
service delivery provision is unacceptable. Due to the location the development
being heavily reliant on the private car and having inadequate parking provisions it is
considered the proposal is contrary to Policy T7 of the adopted Local Plan and T1 of
the Redeposit Draft and criteria 3 of Policy E8 of the Adopted Plan and criteria 2 of
Policies EM11 and EC12.

Residential Amenity

The site is adjacent to residential properties. The original scheme has been
amended as the proposal encroached on the boundary with the neighbouring
property. The scheme has now been amended to ensure that the entire proposal is
within the applicants ownership including the foundations and guttering. The
kitchens have been proposed within the western part of the barn, which is closest to
the windows and side door of the adjacent residential property (photographs A and B
are reproduced after this report to illustrate the relationship). Members will also
recall the close proximity of the residential unit from the site visit.

The bin store is proposed adjacent to the side door. Within the amended scheme
minimal details of the extraction system and extemal lighting have been provided.
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However in the event of an approval these could be conditioned. The occupier of
the neighbouring property has expressed concerns relating to the proposal and
photographs and plans are reproduced after this report to show the close proximity
of the existing barn from the neighbouring property.

In relation to residential amenity, it is difficult to substantiate an objection in relation
to the close proximity of the immediate residential property as this relationship is
replicated many times within the Carlisle District area and elsewhere. However it is
considered that, given the'quiet nature of this rural area, the introduction of a
restaurant of this size would have a wider adverse effect on the amenities of the
neighbouring residents in relation to levels of noise, traffic generation and
disturbance particularly in the evening. Itis considered that the proposal is contrary
to Policy EC10 of the redeposit and S15 of the adopted Local Plan.

Conclusion

In conclusion, the proposal is considered unacceptable on three grounds; no need
has been established to justify this use in an unsustainable location; due to site
constraints insufficient parking provision has been provided which would be to the
detriment of the surrounding area; and the introduction of this use in this quiet
countryside location would have implications on increase in noise, odour and
general level of visitors to the area to the detriment of the quality of amenity of
neighbouring residents.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law” and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above Protocol of the Act but in this
instance, it is not considered that there is any conflict. [f it was to be alleged that
there was conflict it is considered not to be significant enough.

Recommendation: Refuse Permission
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1. Reason:
2. Reason:
3. Reason:

Insufficient usable parking spaces have been provided to serve
the restaurant, the residents and the staff for this development,
also no provision for service delivery has been identified. It is
considered that this inadequate provision of parking spaces for a
development in this location and no service delivery provision is
unacceptable. Due to the location and the development being
heavily reliant on the private car it is considered that this
inadequate parking provision couid lead to highway safety
problems contrary to Policy T7, criteria 3 of Policy E8 and criteria 2
of EM11 of the Carlisle District Local Plan and T1 and EC12 of the
Carlisle District Local Plan Redeposit Draft.

The site is located within the open countryside within the small
hamlet of Barclose. The principle of the development of this scale
in this location is a primary factor in the determination of this
application and it is considered that the siting in this location is
unsubstantiated and in this instance no specific need has been
identified and submitted as part of this application other than the
reliance on the 17 supporting letters that have been received as
part of the consultation process. It is considered that there has
been insufficient justification provided to outweigh the
environmental disbenefits of the proposal contrary to Policy DP1 of
the Carlisle District Local Plan Redeposit Draft and Policies ST3
and ST7 of the Cumbria and Lake District Joint Structure Plan
Proposed Modifications (September 2005) and the principles of
PPS87. Also insufficient information has been submitted to ensure
that all alternative options for the siting of this proposal have been
thoroughly assessed in accordance with Policy EC10 of the
Carlisle District Local Plan Redeposit and PPS6.

The quiet nature of this rural area and the introduction of this
proposal would have an adverse effect on the residential amenity
of the neighbouring residents and the surrounding area by virtue of
the increase in visitor numbers and noise associated with this. It
is considered that the proposal is contrary to policy EC10 of the
Carlisle District Local Plan Redeposit and S15 of the adopted
Carlisle District Local Plan.
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Your Ref: 05/0767 . -
Date: 20.10.05 planning consultancy

1 Meadowfield Court
Meadowfield Industriat Estate
Ponteland

Newcastle upon Tyne NE20O 9SD
Carlisle City Council

Department of Environment & Development Tel 01661 825 008
Planning Services Fax 01661 825 008
Civic Centre Mobile 07754 543 546
Carlisle Email  info@rpwoodplanning.com
Cumbria Web www.rpwoodplanning.com
CA3 8QG S G o

PLANNING SERV  ©
FAO Anthea Jones REE

-
AN Zﬂﬂ(ﬁ\L \ :o
<

Dear Mrs. Jones =ECORDED
"SCANNED ~T—
Amendment to Scheme and Additi on |\ -

Proposed Restaurant — Barclose FA®H

I write with reference to the above and further to our discussions regarding the current
application. I have been asked to submit amendments and further information on behalf
of the applicants Mr. and Mrs. C Hogg. A number of issues relating to the current
planning application have been identified by the LPA and objectors which have required
further consideration/amendment by the applicants in order to address these concerns.
This letter sets out the amendments which have been undertaken and further supporting
information in respect of general issues affecting the proposal and our assessment of
relevant planning policy. I would be gratefu! if the submitted plans and this letter can be
treated as amendments to the application. I would appreciate a revised assessment of the
proposal by you and your colleagues in planning policy in light of this submitted
information. O

Car Parking

Objector’s observations and consultation with the County Highway Authority have
identified that the scheme as originally submitted does not include sufficient on site car
parking space.  The manner in which this parking space requirement should be
calculated has also been the subject of some confusion. For clarity it is considered that
the appropriate way to determine the car parking requirement is based on the net floor
area of the proposed restaurant. This is the most appropriate method of assessment and is
consistent with the adopted Cumbria County Parking Guidelines. This is also consistent
with the methodology adopted by PFK Planning in the comments submitted by them on
behalf of objectors on 11 August 2005,

The parking guidelines require 1 space per 5 m? of net dining area plus | space per 3 m?
of bar area. Additionally | disabled space per 5% car requirement as well as 2 cycle

parking spaces. o
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As detailed the originally proposed scheme could not meet this requirement and therefore
the net dining area has been required to be reduced. This has been achieved through
deletion of the proposed mezzanine first floor dining area. This had a floor area of over
23 m?. Amended plans showing the deletion of this area are submitted as part of the
application.

e The resulting net dining area of the restaurant as now proposed is 73.5 m*. The
parking requirement to serve this is 14 spaces.

» The bar area has a floor area of 12.2 m? with a parking requirement of 4 spaces.

e 1 additional disabled parking space is required based on county standards.

» The total parking requirement for the restaurant is therefore 19 spaces.

Additional parking for the owners own dwelling is also required and this has been
established as 2 spaces. These are marked on the parking plan. Extra parking Is also
available within the dwellings garage in additional to the 21 spaces marked.

The total parking requirement for the entire site is therefore 21 spaces. A revised parking
plan for the site has now been prepared which accommodates this parking requirement.
These plans are submitted as a formal amendment to the scheme. It is considered that
this compliance with county parking standards addresses the objectors concemns on car
parking and provides the maximum requirement that can be sought by the LPA. In the
context of PPG13 transport the revised proposal address local circumstances relating to
parking requirements and in this respect are now compliant with national guidance and
local planning policy T1 of the 2005 Carlisle Local Plan Redeposit Draft and T2 of the
2004 Deposit Draft of the Local Plan. The scheme has therefore addressed concerns n
relation to parking off site and its effect on residential amenity and road safety.

Development Boundary

In consultation on the planning application a discrepancy in the ownership of land sited
between the application site and the dwelling Waterbeck to the North West has also been
highlighted. This discrepancy relates to land included within the red line application
boundary and specifically the alignment of the North West elevation of the proposed
restaurant.

Although a separate civil matter the application is being amended, without prejudice, in
order to realign North West elevation so that it is sited completely within land on which
there exists no ongoing ownership discrepancy. It should be noted this amendment is
made solely for the purpose of simplifying issues related to the planning application and
does not infer any acceptance or resolution on the applicants part of any ownership
discrepancies which may be sought to be resolved at a later date through appropriate
separate civil law procedures. It does however remove any contention that the planning
application may not be lawful as certificates have not been served on the owners of
adjoining land. An amended red line application plan and layout plan are submitted
detailing this change and the reduction in depth of the proposed rear extension.

Impact on Neighbouring Amenity.

PFK planning on behalf of neighbours expressed concemn at potential disturbance and
impact on their residential amenity. Reference was particularly made to the
neighbouring dwelling Waterbeck. Consideration has been given to this issue and the
policy context and the following observations and amendments can be made.
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In respect of noise disturbance it can be noted that all public entrances to the site and the
building itself are sited within the internal yard of the site. As a consequence the
restaurant building itself provides a buffer between any activity in the parking area and
the neighbouring dwelling to the North West. The building has a height of up to 5.7
metres and this coupled with the orientation of the building to face away from the
neigbouring dwelling, will therefore act as a significant screen which will ameliorate
noise arising from vehicles movements or diners arriving or departing from the
restaurant. The orientation of the neighbouring dwelling, Waterbeck is also one which
presents its own side elevation to the rear of the restaurant, thereby further ameliorating
any noise to primary elevation habitable room windows.

Further to this, the scale and nature of the proposed use must also be considered. The
proposal is for a relatively small high quality restaurant. The nature of this use does
generate significant noise or disturbance. If further safeguards in this respect were
required it would also be accepted that a permission could have operating hours
conditions attached to it Such conditions could acceptably address specific concerns
over closing times for the restaurant and the departure of any diners. This provides
further safeguards for adjoining residents.

In relation to the specific issue of odors and their affect on neighbour’s amenity, the
application has also been amended to address these concemns. The existing layout plan
has been amended in order to show that all extraction vents are sited so as to face into the
applicants own yard. All venting will take place on the opposite side of the restaurant to
the neigbouring dwelling and no vent will face in the direction of the dwelling. In
conjunction with this it is proposed and would be expected, that a detailed specification
for the extraction equipment would be required to be submitted for approval prior to any
use on the site commencing. This too would be expected and accepted as a condition of
any approval.

Finally in relation to the concern over light pollution, again the scheme has been
amended in order to address neighbours concems. It is proposed that any lights would be
sited at low level or on the elevation of the restaurant which faces into the application
site.  In this way no light would be directed toward the neighbouring dwelling. The
submission of a detailed lighting scheme for the car park would also be expected to be
submitted for approval prior to any use commencing,

The specific concerns in relation to neighbours amenity have therefore been addressed
through the amendments submitted or can be fully controlled through use of conditions.
No material reasons why these issues should prevent permission being granted can be
identified and government guidance contained in circular 8/93 makes it clear that
schemes should not be refused permission where imposing relevant conditions would
allow proposed development to proceed. Al the concerns expressed where not already
addressed through amendments can acceptably be addressed through appropriate
planning conditions. The applicants are happy to discuss prior to determination any
conditions that the LPA consider appropriate.

In a policy context it should also be noted that PFK Planning’s submission on policy
EC11 Food and Drink omits a changed wording now included in Policy EC10 Food and
Drink of the August 2005 Redeposit Draft of the Local Plan. Their submission states
that new restaurants are required fo not involve disturbance to occupiers of residential
property. This reference omits a key word now highlighted within the text of Policy
EC10, which states that proposals shouid not involve unacceptable disturbance to
occupiers of residential property. In the context of this site, the amendments undertaken
and the applicability of relevant conditions, it can not be identified how the proposal
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would generate unacceptable levels of disturbance to the neighbouring dwelling.
Accordingly the proposal is consistent with the requirements of policy EC10 of the
Redeposit Draft Local Plan. As this has now been the subject of completed public
consultation on changes to the 2004 Deposit Draft Local Plan it is considered that this
version of the local plan must be given significant weight in any determination of

planning applications.

Location of Development.

Extensive comment has been made on the location of the development and the policy
relating to new development. It is considered that a full appraisal of relevant national
and local plan policy, coupled with an assessment of the restaurants locality,
demonstrates that policy supports commercial development in this location and that the
site maintains the principles of sustainable development. It will be demonstrated that the
specific location of Barclose, in the context of the local population, the actual public
transport provision available locally and the nature of restaurant use, is an appropriate
and acceptable one for this development.

Planning Policy Statement 7

Reference in the assessment of the proposat has been made to the content of PPS7 and the
suggestion that all development of this type should be located in local service centres
where they can be accessed by a range of transport means. Whilst the substantiality aims
of PPS7 in particular in relation to housing location are supported it must be highlighted
that the policy does not state as contended that all development must be located in local
service centres.

Paragraph 1 section (iii) advises in relation to PPS1 that development which is likely to
generate a large number of trips should be located in or next to towns or other service
centres that are accessible by public transport, walking and cycling. A first point is that
in this context it is considered that a proposal for a small rural restaurant can not be
identified as a development which is likely to generate a large number of trips. The
proposal is for a smail development which may generate a maximum of approximately 14
vehicle movements per day. This is not a large scale of development in any context.
Therefore it is not accepted that the proposal must automatically be located in a town or
other service centre. A second point PPS1 generates which will be considered in detail
subsequently is also the question of whether the alternative local service centres near the
application site are any more accessible by a range of public transport for the purposes of
serving a restaurant?

The contention that PPS7 requires all development to be located in town or local service
centres is also shown to be incorrect when PPS7 is examined further. PPS7 paragraph 4
specifically on the location of development confirms that development in villages
,outside towns and service centres, should be encouraged by the LPA specifically where
their location is remote with poor public transport links. Para 4 states:

Plarming authorities should set out in LDDs their policies for allowing some limited
development in, or next to, rural settlements that are not designated as local service
centres, in order to meet local business and community needs and to maintain the vitality
of these communities. In particular, authorities should be supportive of small scale
development of this nature where it provides the most sustainable option in villages that
are remote from, and have poor public transport links with, service cenfres.

PPS7 therefore makes specific provisﬁ);i ‘for development of small scale development
which will help maintain the vitality of a rural area. It is considered that a restaurant isa
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form of development which can help in this aim. The development of a restaurant at
Barclose, in a location which will be demonstrated to be a sustainable one, is therefore
supported by PPS7.

Paragraph 5 of PPS7 also reinforces the positive approach that should be adopted by
LPAs to such proposals by advising:

Planning authorities should support a wide range of economic activity in rural areas.

The positive approach that should be taken is further reinforced in PPS7 in relation to the
reuse of buildings as proposed in this application. Paragraph 18 advises:

Local planning authorities should be particularly supportive of the reuse of existing
buildings that are adjacent or closely related to country towns and villages, for economic
or community uses.....

It should also be noted that this extract does not advise that these towns or villages must
be key service centres.

Overall therefore it can be identified that PPS7 does not prevent, as has been suggested,
development of this type in the focation proposed. It actively encourages such economic
development and re use of buildings and makes provision for their location outside
service centres where it can be shown that they offer the most accessible location in
remote rural areas.

2005 Redeposit Draft Local Plan Policy EC11 — Rural Diversification

The location considerations and encouragement for the form of development proposed, as
contained in PPS7, are reiterated in the LPAs own latest version of local plan policy
ECI1 — Rural Diversification. This policy, formerly policy EC12, states that:

Development proposals to diversify and expand upon the range of economic activities
undertaken in rural areas will be encouraged where the proposal re-uses or adapts
existing traditional (buildings of permanent construction) for commercial, industrial or
recreational uses.

In relation to the location of such development paragraph 4.42 of the policy specifically
states that:

Whilst the preferred location for new development will be in key service centres and local
service centres, changes in agriculture over recent decades have resulted in a decline in
Jarm related jobs. As a result there is now a need to strengthen the economy in rural
areas. There are often opportunities for reusing or adapting surplus existing rural land
and buildings for commercial, industrial, recreational or environmental uses such as
guesthouses, farm shops, rural workshops or other small business premises, helping the
countryside to diversify, flourish and sustain itself

The LPA in its own revision to the Deposit Draft Local Plan are therefore promoting
commercial reuse of buildings outside key service centres and local service centres in
locations such as Barclose.

2005 Redeposit Draft Local Plan Policy DP1 — Sustainable Development Locations
Local plan Policy DP1 (formerly CP1) identifies locations considered sustainable for
future development by virtue of the facilities which exist and their public transport
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provision. The principal form of development addressed through this policy is
undoubtedly housing afthough it is recognised that all development is now addressed
through this policy. In relation to rural areas these sustainable locations are identified as
Local Service Centres. Within the rural area of Barclose the two Local Service Centres
identified in policy DP 1 are the villages of Smithfield and Irthington. Paragraph 2.22
(formerly 3.1) advises that in order to ensure a Sustainable Strategy is pursued
development will be focused on those locations which provide alternative opportunities
for transport. Outside these locations the policy advises that development will be
assessed against the need to be in the location specified.

The policy therefore sets out a clear aim of locating development with the aim of
ensuring a sustainable strategy is pursued. Accessibility and the minimisation of the need
to travel are central to this strategy.

Assessment of Application Location in the Policy Context

In assessing the location of the proposed restaurant it has been clearly demonstrated that
national and local policy actively encourages the commercial reuse of redundant
buildings. It has also been demonstrated that policy does not dictate that all development
must be focated in local service centres and that where local factors such as need and
maintenance of rural vitality can be secured development will be allowed.

In this context the specific location of Barclose can be considered. Geographically it can
be identified that the village is located almost exactly equidistant between Carlisle,
Brampton and Longtown. It is approximately 8km to all three of these centres and
Barclose is located centrally between all three. Within this central rural area are located 5
parishes including Scaleby Parish within which Barclose falls. At the 2001 Census the
population of these 5 parishes totaled 4,832. Scaleby Parish itself has a population of
349.

At this point it must be highlighted that within this area there effectively exists no public
transport for the purposes of traveling to and from a restaurant during the actual evening
hours when people visit eating establishments. This applies to any restaurant or eating
establishment and not just the application site. Whilst day time public transport bus
services may exist in the area (Barclose is on the 97 bus route) none of the villages
including the local service centres of Irthington and Smithfield have public transport
provision which allows residents of the area to travel to and from a restaurant during
normal evening opening hours. An assessment of local bus routes shows the 94 and 97
bus routes which serve the application area cease operating from approximately 5 pm
onwards and no bus services to the main centres of Carlisle, Brampton or Longtown are
available after this time. Links to local service centres such as Smithfield and Irthington
are certainly not available and no links from these villages to other centres are available.
A copy of the relevant bus timetable is attached for reference.

The only late running bus service is between Carlisle and Longtown. The reality which
has to be accepted is effectively therefore that anyone living outside Carlisle to the east of
the Carlisle - Longtown route, wishing to visit a restaurant, must either travel by private
car or taxi. The concept that local service centres such as Smithfield of Irthington are
more sustainable due to public transport links, in relation to any evening uses, is
completely inaccurate. It has to be accepted that in relation to evening uses the local
service centres are no more sustainable or accessible than Barclose or any other village in
the area. It can be noted that even Brampton is not accessible in the evening by public
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transport. The private car or a taxi is the only way in which residents in most of rural
Cumbria have of accessing such facilities.

It can be identified therefore that in relation to the provision of facilities such as a
restaurant or eating establishment, that the area to the east of Carlisle and Longtown is
remote from and has poor public transport links with service centres. In such
circumstances PPS7 para.4 advises that LPAs should be supportive of development not in
rural service centres where such development provides the most sustainable option for
development which will maintain the vitality of communities. It is considered that
Barclose and the proposed restaurant falls to be considered in this manner.

In such circumstances where it must be accepted that public transport is not available,
any measure of what represents the most sustainable option as expressed in PPS7, must
be based on an assessment of whether a location serves to reduce private car travel
distances. Where no alternative transport exists a sequential approach dictates that the
reduction of length of journeys is a key consideration in pursuing sustainability
objectives.

As previously detailed Barclose is centrally located between all three main centres and
has a surrounding population, not including the main 3 centres, of over 4000. All of this
population must effectively either use private car or taxis to reach an eating
establishment. By being so centrally located Barclose represents the most sustainable
location in terms of minimising travel distance for this local population. This also applies
not just too surrounding villages but also the main centres of Longtown, Carlisle and
Brampton. The central location provided by Barclose serves to reduce overall travel
distances from all the main habitable locations of the area. In this respect the proposed
location represents the most sustainable option in an area with poor public transport links
to service centres. As such the location complies with PPS7 requirement in relation to
location.

Local Provision

The necessity to travel outside any of the villages in the area surrounding Barclose clearly
would not exist if these locations were well served by existing restaurants. A survey of
the area shows however that this is not the case. Existing provision of such facilities is
sparse and varied. Within the Local service centres, Smithfield has one pub, The Robin
Hood, which does not serve food. The village does contain a restaurant, The Skitby
House, but this now caters for functions only. Laversdale has one pub only which serves
a limited menu. Irthington similarly has a public house which does serve food. Outside
these villages there also exists limited facilities, with no provision in Longtown and
limited provision in Brampton. The area is not therefore well served by restaurants and
as such does not meet community needs in respect of this type of service. That there is
community demand for such a development as a means of increasing the vitality of the
area is confirmed in the number of supporting letters submitted in response to
consultation on this application. These letters expressly comment that following the
closure of the village pub, this proposal would increase the vitality of Barclose and the
surrounding area.

It is considered therefore that the development of the restaurant in Barclose specifically
complies with PPS7 in that provides a local business which maintains the vitality of the
community, which is located in the most sustainable location in the absence of any public
transport. In this respect the proposal also therefore meets Local Plan policy
requirements contained in Policy DP1 which translate the requirements of PPS7 to a loca!
level. Specifically it can be demonstrated that the proposal provides a facility within the
local community, which at present does not exist.
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Conclusion

The submitted amendments and supporting information, specifically address the
outstanding issues refated to this application. In relation to site specific issues related to
design and parking these issues have been addressed and it is considered that any further
safeguards can be appropriately conditioned as part of any permission. No reason for
refusal on site specific material grounds can therefore be identified to remain.

In relation to location it is clear that both national and local plan policy actively
encourage the commercial reuse of redundant buildings. Policy identifies this as key to
promoting and maintaining 2 diversified and vibrant rural economy. Clearly issues of
sustainability must complement such aims, however it is considered that it has been
demonstrated that policy does not prevent commercial development in such locations and
that where no public transport exists such development is in fact encouraged. When all
material considerations are balanced in the assessment of this application it can be
identified that the proposal represents the opportunity to allow the development of a new
business which will help to sustain the vitality of the rural area. Its location is one which
maintains sustainability principles in a rural context by minimising the necessary travel
distances. Overall it is considered that the scheme is appropriate in planning terms and is
consistent with national and local plan policy.

I trust that this supporting information and the amendments are of assistance to you and
that the application can now be recommend accordingly. If you require any further
information or have any questions I trust you will not hesitate to contact me. I thank you
for your help in this matter and ook forward to hearing from you.
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COUNTY COUNCIL
Yourref: ANDC/05/0767 PLANNING SERVICES . .
Ourref:  05/0767GC/LIH { e | Cumbria Highways
E The Courts, Carlisle
31 October 2005 Cumbria CA3 8NA
- 7 KO OT00% l Fax: 01228 606577
S— Telephone: 01228 606110
Carlisle City Council ﬂEEP.B_DED YD geoff.cameron@cumbriacc.gov.uk
Department of Environment & Devel%m
Planning Services Division TRCTION ;
Civic Centre ' B
CARLISLE
CA3 8QG
Dear Sirs

CONSULTATIONS WITH PLANNING AUTHORITIES
PROPOSED 50 SEATER RESTAURANT
BARCLOSE FARM, BARCLOSE, SCALEBY

1 refer to your letter dated 24 October 2005 with amended layout details and would make the foliowing
comments.

Twenty one parking spaces are indicated on the submitted plan which includes one disabled space and
two spaces for the residents.

The disabled space is located some distance from the public entrance to the restaurant.

For ‘end on parking’ arrangements a parking space length of 6m would be required in order for
vehicles to be safety manoeuvred into and out of each parking bay.

Therefore, four cars parked in bays 15 to 18 would in effect block the disabled space and parking
bay 1.

It would only be possible to park one vehicle in bays 13/14 and in the restdents parking area.
This would result in the loss of some four to five parking spaces.

With regard to service delivery vehicles, it would not be possible to turn within the curtilage of the
site. This would result in this type of vehicle having to manoeuvre onto or off the public highway
which would be detrimental to road safety.

I hope the above information is of assistance to you.
Yours faithfully

Geoff Cameron
Assistant Development Control Engineer
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- - : PLANNING, 75 ——
Carlisle City Council N ®
. ) X REE
Environmental Protection Services —— o
Food Safety - i
- 3 NU! R 1
'RECORDED ' mg‘““
NED e
INTERNAL MEMORANDUM e A —
From:  Principal Environmental Health Officer Please ask for: Mike Shaw
To: Head Of Planning Extension: 7335
FAO: E-mait: Mike Shaw
Your ref;
Our ref: K5/MS/LM
02 November 2005
CONSULTATION ON PLANNING APPLICATION ‘)

APPLICATION NUMBER 05/0767

PROPOSAL: CONVERSION OF REDUNDANT OUTBUILDING TO 50 SEATER
RESTAURANT WITH KITCHEN AND CAR PARKING

LOCATION: BARCLOSE FARM, BARCLOSE, SCALEBY

This Division has no objections in principle to this application, however to minimise possible
odour nuisance the applicant has agreed to ensure that the extract ventilation system will exit at
the far side of the building away from the domestic residences. Also no openable windows will
be placed on the side nearest to the residents bungalows.

The applicant has agreed to submit further plans detailing this.

Q

M Shaw
Environmental Health Officer

K:\Food\memos\2005 memos\K5.MS.LM2.11.05.doc ;
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SCHEDULE A: Applications with Recommendation
05/1041

Item No: 03 Date of Committee: 16/12/2005

Appn Ref No: Applicant: Parish:

05/1041 Mr | Murray Dalston

Date of Receipt: Agent: Ward:
10/10/2005 Dalston
Location: Grid Reference:
37 New Road, Dalston, CA5 7LA 337585 552081

Proposal: Change of use for the parking of a 37 seat coach and an additonal three
vehicles. Retention of metal storage container

Amendment:

REPORT

Reason for Determination by Committee:

This application is brought for determination by the Development Control Committee
due to one objection having being received from a local resident who is also
exercising their right to speak.

Planning Policies:

Cumbria & Lake District Joint Structure Plan
Policy 13

In the areas not covered by Policies 11 and 12, development will normally be
permitted which in its use, siting, scale and design is weli related to existing
developed areas of the countryside and does not harm distinctive features of local
landscape significance. In the undeveloped open countryside development will not
normally be permitted except when it is required to meet local infrastructure needs
which cannot be located elsewhere, and provided it is sited to minimise
environmental impacts and meets high standards of design.

Cumbria & Lake District Joint Structure Plan
Policy 25

The siting, appearance and landscaping of all new development and aiterations
should aim to enhance the quality of the existing environment. It should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
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SCHEDULE A: Applications with Recommendation
05/1041

appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

2. ordistinctive conservation features including landscapes, buildings,
archaeological sites, historic parks and gardens and visually important public
and private open spaces,

3. ensure high standards of design including siting, scale, use of materials and
landscaping which respect and, where possible, enhance the distinctive
character of townscape and landscape, promote a safe and secure
environment that designs out crime and makes proper provision for people
with restricted mobility and people with special needs, promote energy and
water efficient design and the use of recycled materials and renewable energy
technology, avoid reductions in air quality and the quality and quantity of
groundwater and surface waters, ensure development makes efficient use of
and is within infrastructure, community and service constraints, or that these
can be satisfactorily overcome through planned improvements or at the
developers expense without an adverse effect on the environment, Ensure
minimal levels of light pollution and noise.

Cumbria and Lake District Joint Structure Plan 2001- 2016 Modifications
Policy E39: Enhancement of the built and natural environment

Development that includes measures to regenerate and upgrade rural, urban and
urban fringe environments, both built and natural, will be supported, particularly
where this protects, enhances or restores biodiversity, landscape and amenity
value. Priority will be given to schemes that promote:

1. economic and physical regeneration , or

2. the attractiveness of approaches into key service centres, important
transport corridors and entry points to the county, or

3. reuse of previously developed land with the emphasis in open
countryside on forestry, woodland, agriculture and other uses which
respect the character of the countryside, or

4. restoration and remediation of derelict or contaminated tand.

Carlisle District Plan
Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E8, proposals
which are well related in use, siting, scale and design to existing settlements or
other small clusters of buildings including farm buildings will be acceptable providing
that:

1. The proposal reflects the scale and character of the existing group of buildings
or settlement; and
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SCHEDULE A: Applications with Recommendation
05/1041

2. There is no adverse effect upon the amenity of neighbouring property, and the
character and appearance of the area; and

3. Satisfactory access and appropriate car parking can be achieved; and
4.  Any exiting wildlife habitats are safeguarded.
Permission will not be granted for development in the undeveloped open

countryside unless it is required to meet local infrastructure needs, or for dwellings
supported by a proven agricultural or forestry need.

Carlisle District Plan
Housing - Proposal H17

The amenity of residential areas will be protected from inappropriate development
where that development:

1. |Is for a use inappropriate for residential areas; and/or

2. Is of an unacceptable scale; and/or

3. Leads to an unacceptable increase in traffic or noise; and/or

4. ls visually intrusive; and/or

5. Leads to a loss of housing stock.

Carlisle District Plan

Employment - Proposal EM10

Within the remainder of the Plan area permission will not be granted for industrial,
warehousing and commercial development. However, small scale development
within existing settlements, the curtilage of existing employment premises, or groups
of farm buildings, or moderate extensions to existing premises will be acceptable
provided:

1. There is no unacceptable adverse impact on the local landscape; and

2. There is no unacceptable adverse effect on nature conservation interests; and
3. Adequate access and appropriate parking provision can be achieved; and

4. There is no unacceptable adverse affect on the amenity of any adjacent

properties.

Carlisle District Local Plan 2001 - 2016 Redeposit Draft
Policy CP1 (CP4) Landscape Character/ Biodiversity
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SCHEDULE A: Applications with Recommendation
05/1041

Proposals for development in the rural area must seek to conserve and enhance the
special features and diversity of the different landscape character areas. Planning
permission will not be granted for new development in the open countryside which is
detrimental to defined landscape character.

Such proposals should not harm the integrity of the biodiversity resource as
judged by key nature conservation principles, and proposals should seek to
conserve and enhance the biodiversity value of areas which they affect.

Carlisle District Local Plan 2001 - 2016 Redeposit Draft
Policy CP5 (CP16) Residential Amenity

The amenity of residential areas will be protected from inappropriate development
where that development:

1. is for a use inappropriate for residential areas; and/or

2. is of an unacceptable scale; and/or

3. leads to an unacceptable increase in traffic or noise; and/or

4. is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21
metres should be allowed between primary facing windows between dwellings (12
metres gable end to primary facing window). A minimum of 4 metres should be
allowed between gable ends to allow for maintenance of property. Changes in
levels of land and height of development will be taken into account in applying these
distances.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): It is noted that the applicant has
recently undertaken works in order to improve the visibility for the existing junction to
the satisfaction of the Highway Authority. | can therefore confirm that the Highway
Authority has no objection to the proposal.

Dalston Parish Council: Concern that correct interceptor facilities were available
on site for washing vehicles.

There is no indication of the type of the additional three vehicles.
Continues concerns regarding access and visibility. Suggested that a fuller

landscaping scheme should be provided.

Summary of Representations:

Representations Received
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SCHEDULE A: Applications with Recommendation

05/1041

Initial: Consulted: Reply Type:

The QOccupier / Owner, 32 New Road 12/10/05

The Occupier / Owner, 33 New Road 12/10/05

The Occupier / Owner, 34 New Road 12/10/05

A E Leslie, 35 New Road 12/10/05 Obijection

The Occupier / Owner, 36 New Road 12/10/05

E M Steele, Killoran 12/10/05

Clir Mr T Allison - Dalston 1210/05

This application has been advertised by means of a site notice and direct notification
to the occupiers of 5 of the neighbouring properties. At the time of writing this
report, 1 letter of objection has been received. The letter simply states that the
authors wishes to object to the proposal but having discussed the matter with the
objector, the issues raised are those previously presented, namely:

1. The Carlisle to Dalston road is extremely fast and dangerous;

2. The visibility splay for south-going motorists on the approach to New Road is 95
metres which is half that of the recommended standard;

3. The previous application for 1 bus showed little regard for road safety and The
current application proposes 5 buses from a dangerous exit;

4. The traffic on the road has increased and it is possible that the western relief
road may also increase traffic; and

5. A private commercial operation should not be of greater importance than the
safety of the public.

Details of Proposal/Officer Appraisal:

Planning History:

In 1998, planning permission was granted for the erection of a conservatory. This
was followed in 2001, when planning consent was granted for the change of use of
1no. room from residential to office accommodation for new business and creation
of 1no. parking space for a bus.

In 2003, planning permission was granted for an extension over the garage to
provide an additional bedroom and a two storey link to the main house.

Earlier this year, an application was received but later withdrawn for the change of
use from agriculture/ hardstanding to create parking area for a maximum of 3no.
private hire mini buses, retention of metal storage container and erection of 1.8
metre high security fence around part of parking area.

An application for planning consent is currently being considered for the erection of
a conservatory to the rear of the property.

Details of Proposal:
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SCHEDULE A: Applications with Recommendation
05/1041

Members will recall that this application was deferred at the November meeting of
this Committee in order that a site visit could be undertaken and that further
comments could be sought from the Highway Authority.

New Road is accessed from the main B5299 Carliste to Dalston Road and is
situated approximately 1.5 miles north of Dalston. The property which is the subject
of this application is the first on the left, approximately 28 metres from the junction
with the main road.

This application seeks full planning permission for the use of additional hardstanding
space for the parking of 5no. private hire vehicles together with the retention of a
metal storage container and the erection of a 2 metre high security fencing.

The vehicles range in size from a 37 seat coach, which benefits from planning
permission granted under reference 01/1154, to several smaller 'mini bus' size
vehicles. Associated with the business and the use of the site, are several trailers
that are used for transporting passenger’s luggage.

Paragraph 13 of PPG4 (Industrial, commercial development and small firms) states
that:

"The planning system should operate on the basis that applications for
development should be allowed, having regard to the development plan and all
material considerations, unless the proposed development would cause
demonstrable harm to interests of acknowledged importance."

In consideration of this application, it is considered that there are three main issues
that are relevant, namely the potential impact on the highway network and road
users; the impact of the character of the area; and the effect on the amenity of
neighbouring residents.

Highway Issues

The main issue in consideration of this application is that of the highway issues.
This is the main objection in the letter that has been received from a local resident.
When leaving New Road to turn right onto the B5299 towards Carlisle, there is a
sweeping bend which reduces the amount of visibility towards on-coming traffic.
Policy EM10 of the Carlisle District Local Plan requires that as part of any proposal,
adequate vehicular access and parking provision should be provided.

The Highway Authority have previously stated in their consultation response to the
earlier application reference 05/0438, that as part of the consent granted under
reference 01/1154, the applicant undertook improvement works to the junction
between New Road and his property to improve the vehicular access and egress.
Due to the intensification of the use proposed, what is required is a visibility splay to
the north of the site that would be 215 metres in length.

The applicant has undertaken extensive works to the vegetation to the frontage of

his property with Dalston Road. This has involved removing much of the hedgerow
leaving the remaining trees as screening to the site. The Highway Authority have
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SCHEDULE A: Applications with Recommendation
05/1041

confirmed that they no longer have any objections with regard to the proposal.

Following consideration of this matter at the November meeting of this Committee,
Members requested that confirmation be sought from the Highway Authority that the
improvement works to the juniction with Dalston Road have been completed to their
satisfaction. At the time of writing this report, the Highway Authority have verbally
indicated that the junction arrangements were undertaken to their satisfaction but a
formal written response is awaited and this should be available for publication in the
Supplementary Schedule.

Impact on the character of the area

Policy 13 of the Cumbria and Lake District Joint Structure Plan, Policy E37 of the
Cumbria and Lake District Joint Structure Plan Proposed Modifications, Policy E8 of
the Local Plan and Policy CP1 of the Carlisle District Local Plan Redeposit Draft
require that development proposals in the open countryside do not adversely affect
the character or appearance of the area. The proposal is largely contained within
the existing curtilage of the property with a small area of land adjacent to the
northern boundary measuring 14 metres in depth by 11 metres in width being the
subject of a change of use from agricuitural land.

Policy 25 of the Structure Plan and Policy ST3 of the Structure Plan Proposed
Modifications seek to ensure the development is appropriate in terms of quality to
that of the surrounding area and that development proposals incorporate high
standards of design including siting, scale, use of materials and landscaping which
respect and, where possible, enhance the distinctive character of townscape and
landscape. The scale of the parcel of land is considered to be proportionate and
appropriate to the existing curtilage and the built structures would not be obtrusive.

The garden area between the dwelling and the main road is relatively densely
populated by trees, providing partial screening from the main road. The boundary
along New Road, to the east of the access to number 37, consists of a line of conifer
trees measuring approximately 3 metres in height. This provides adequate
screening from the other residential properties along New Road, of which there is
only one directly opposite the application site.

The photographs reproduced following this report, illustrate some of the vehicles in
the context of the curtilage. From these pictures, it is clear that whilst the vehicles
are visible they are relatively unobtrusive. it is not considered that the parking of
these additional vehicles would be detrimental to the character of the area.

The applicant has previously indicated to Officers through correspondence that the
applicant has worked for coach companies in the Dalston area and operates the
coach from his home leading up to retirement. The main area of work is given to be
school contracts.

Residential Amenity

Policy H17 of the Local Plan and Policy CP5 of the Local Plan Redeposit Draft seek
to protect the residential amenity of local residents from inappropriate development.
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05/1041

The nature of the site is such that the vehicle could be partially screened from view, o
and wholly screened from certain viewpoints. There is sufficient fand around the
dwelling to position the coach towards the rear of the site. Although the
development may be visible, on batance, it is not considered of sufficient intensity
and to be detrimental to the visual amenity and therefore, warrant refusal of the
application. Furthermore, the scale of the proposal is considered to be modest in
scale and would not adversely affect the amenity of the local residents.

In conclusion, the principle of the use of the site for the siting of an addition 3no.
vehicles is considered acceptable in terms of the effect on the amenity of the
occupiers of neighbouring residents. The area of hardstanding to be formed is
proportionate to the existing curtilage and the site is relatively well screened from the
B5299 Dalston Road. Furthermore, no objections have been raised by the Highway
Authority following improvement works by the applicant to the visibility splay.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law” and may be

applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right o
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is not
considered that there is any conflict. If it was to be alleged that there was conflict it
is considered not to be significant enough to warrant the refusal of permission.

Recommendation: Grant Permission

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: in accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the o
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05/1041

Planning and Compulsory Purchase Act 2004).

2. Notwithstanding the provision of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revoking and re-enacting
that Order) relating to permitted development, no structure, vehicle or object of
any kind shall be erected, parked or placed and no trees, bushes or other plants
shall be planted or be permitted to grow within the visibility splay which obstruct
the visibility splays provided as part of this application .

Reason: In the interests of highway safety, to ensure compliance with
Criterion 3 of Policy EM10 of the Carlisie District Local Plan.
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SCHEDULE A: Applications with Recommendation

05/1078
ltem No: 04 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/1078 David Farrell Wetheral
Date of Receipt: Agent: Ward:
19/10/2005 Wetheral
Location: Grid Reference:
Moorhouse Courtyard, Moorhouse Hall, 346166 556160

Warwick-on-Eden, CA4 8PA

Proposal: Change of use from offices to nursery school and provision of an
outdoor play area (revised plans)

Amendment:

REPORT

Reason for Determination by Committee:

This application is brought for determination by the Development Control Committee
as the applicant wishes to utilise his right to speak.

Planning Policies:

Public Footpath
The proposal relates to development which affects a public footpath.

Conservation Area

The proposal relates to land or premises situated within the Warwick-on-Eden
Conservation Area.

Cumbria & Lake District Joint Structure Plan
Policy 13

In the areas not covered by Policies 11 and 12, development will normally be
permitted which in its use, siting, scale and design is well related to existing
developed areas of the countryside and does not harm distinctive features of local
landscape significance. In the undeveloped open countryside development wilt not
normally be permitted except when it is required to meet local infrastructure needs
which cannot be located elsewhere, and provided it is sited to minimise
environmental impacts and meets high standards of design.
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Cumbria & Lake District Joint Structure Plan
Policy 25

The siting, appearance and landscaping of all new development and alterations
should aim to enhance the quality of the existing environment. It should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

Cumbria and L.ake District Joint Structure Plan 2001- 2016 Modifications
Policy ST3: - Principles applying to all new development

All proposals for development including alterations to existing buildings and land
use change will be required to:

1. seek locations consistent with policy ST5, ST6, and ST7 which will assist in
reducing the need to travel, and then in the following order of priority :

a) the appropriate reuse of existing buildings worthy of retention, foliowed by
b) the reuse of previously developed land and only then
¢) the use of previously undeveloped land,

2. seek sites that are or will be made accessible by public transport, walking or
cycling,

3. reduce the risk of flooding within the development and elsewhere by a choice
of location in the following order of priority:

a) sites with little or no flood risk, followed by
b) sites with low or medium flood risk, and only then
¢) sites in areas of high flood risk

Design proposals should minimise or mitigate any flood risk and where
practicable include sustainable drainage systems

4. ensure agricultural land of poorer quality is used for development in preference
to the best and most versatile agricultural land.

5. avoid the loss of, or damage to, and where possible enhance, restore or
re-establish, important nature conservation features,

6. avoid the loss of or damage to, and wherever possible enhance important or
distinctive conservation features including landscapes, buildings,
archaeological sites, historic parks and gardens and visually important public
and private open spaces,

7. ensure high standards of design including siting, scale, use of materiats and

landscaping which respect and, where possible, enhance the distinctive
character of townscape and landscape, promote a safe and secure
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environment that designs out crime and makes proper provision far people
with restricted mobility and people with special needs, promote energy and
water efficient design and the use of recycled materials and renewable energy
technology, avoid reductions in air quality and the quality and quantity of
groundwater and surface waters, ensure development makes efficient use of
and is within infrastructure, community and service constraints, or that these
can be satisfactorily overcome through planned improvements or at the
developers expense without an adverse effect on the environment, Ensure
minimal levels of light pollution and noise.

Cumbria and Lake District Joint Structure Plan 2001- 2016 Modifications
Policy: EM15 Employment development in rural areas

Outside key service centres developments which promote business and
employment opportunity will be permitted where they are of a scale and type
sympathetic to the character of the area within which they are proposed.
Developments will be encouraged where they:

1. utilise existing well-suited buildings, especially traditional structures that
make a positive contribution to landscape character
2. do not have a significant adverse transport impact.

Cumbria and Lake District Joint Structure Plan 2001- 2016 Modifications
Policy E39: Enhancement of the built and natural environment

Development that includes measures to regenerate and upgrade rural, urban and
urban fringe environments, both built and natural, will be supported, particularly
where this protects, enhances or restores biodiversity, landscape and amenity
value. Priority will be given to schemes that promote:

1. economic and physical regeneration , or
the attractiveness of approaches into key service centres, important
transport corridors and entry points to the county, or

3. reuse of previously developed land with the emphasis in open
countryside on forestry, woodland, agriculture and other uses which
respect the character of the countryside, or

4. restoration and remediation of derelict or contaminated land.

Carlisle District Plan
Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposails
which are well related in use, siting, scale and design to existing settlements or
other small clusters of buildings including farm buildings will be acceptable providing
that:

1. The proposal reflects the scale and character of the existing group of buildings
or settlement; and

2. There is no adverse effect upon the amenity of neighbouring property, and the
character and appearance of the area; and
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3. Satisfactory access and appropriate car parking can be achieved; and
4.  Any exiting wildlife habitats are safeguarded.

Permission will not be granted for development in the undeveloped open
countryside unless it is required to meet local infrastructure needs, or for dwellings
supported by a proven agricultural or forestry need.

Carlisle District Plan
Employment - Proposal EM12

Within the Rural Development Area, the City Councit will work with the Rural
Development Commission in providing suitable locations for the development of
industrial land and workshop units.

Carlisle District Plan
Leisure - Proposal L5

The City council will seek to retain all existing bridleways, footpaths and rights of
way and to establish new routes wherever possible. New development should seek
to maintain the existing rights of way network and provide replacement routes for
any lost to new development.

Carlisle District Plan

Transport - Proposal T7

The level of car parking provision for development will be determined on the basis
of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity;

3. The impact of parking provision on the environment of the surrounding area;
4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.

Carlisle District Plan
Environment - Policy E35

Proposats for new development which adversely affect a fisted building or its setting
will not be permitted. The City Council will seek to encourage any new development
to be sympathetic in scale, character and materials.

Carlisle District Local Plan 2001 - 2016 Redeposit Draft

Policy CP1 (CP4) Landscape Character/ Biodiversity

Proposals for development in the rural area must seek to conserve and enhance the

special features and diversity of the different landscape character areas. Planning
permission will not be granted for new development in the open countryside which is
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detrimental to defined landscape character.

Such proposals should not harm the integrity of the biodiversity resource as
judged by key nature conservation principles, and proposals should seek to
conserve and enhance the biodiversity value of areas which they affect.

Carlisle District Local Plan 2001 - 2016 Redeposit Draft
Policy EC12 (EC13A) Sustaining Rural Facilities and Services

Outside the key service centres of Brampton and Longtown, the change of use of a
local shop, public house, post office, doctor's surgery, dental surgery, school, bank,
church/ chapel, village hall or other facility considered important to the community
will only be permitted where it can be demonstrated that:

1. Its current use is no longer viable and there is currently scope for an alternative
community use; and

2. There is adequate alternative provision in the locality to serve the local
community; and

3. All options for their continuance have been fully explored.

Proposals for the development of or extension to village services and facilities,

including proposals which will assist in their retention, will be permitted provided
that:

1. The scale and design does not adversely affect the local built environment and
respects local landscape character; and

2. It does not have an adverse impact upon residential amenity; and

3. Appropriate parking and servicing arrangements can be made.

Carlisle District Local Pian 2001 - 2016 Redeposit Draft
Policy T1 (T3) Parking Guidelines

The level of car parking provision for development will be determined on the basis
of the following factors:

1. the Parking Guidelines for Cumbria as updated by additional requirements in
PPG 13;

2. the availability of public car parking in the vicinity;

3. the impact of parking provision on the environment of the surrounding area;

4. the likely impact on the surrounding road network; and

5. accessibility by and availability of, other forms of transport.

Carlisle District Local Plan 2001 - 2016 Redeposit Draft
Policy LC8 (CP31) Rights of Way

Carlisle City Council will seek to retain all existing footpaths, bridleways and other
rights of way and to establish new routes wherever possible. New development wili
seek to maintain the existing rights of way network and where possible local
improvements and extensions will be sought as part of new developments.
Proposals to close or divert existing rights of way will not be permitted unless an
alternative route is available which is attractive, serves the same area and is not
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significantly longer than the original route.

Carlisle District Local Plan 2001 - 2016 Redeposit Draft
Policy LE13 (CP11) Proposals Affecting Listed Buildings

Proposals for new development which adversely affects a listed building or its
setting will not be permitted. Any new development within the setting of a listed
building should preserve the building's character and its setting. The City Council
will seek to encourage any new development to be sympathetic in scale, character
and materials.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): Not in favour of the proposed
play area as this is sited away from the nursery, adjacent to existing car park and
would involve the children having to cross and re-cross the approach road which
serves the office development and this would be detrimental to road and pedestrian
safety.

Further comments received on 17 November 2005 read as follows:

The application should be refused for the following reason:
"The proposed outdoor play area would be sited away from the nursery school
on the opposite side of the approach road serving the office development and
adjacent to a car parking area. This would result in nursery school children
having to cross and re-cross the approach road which would be detrimental to
road and pedestrian safety.”

Wetheral Parish Council: No objection.

Ramblers Association: Provided that there is no interference with the public right

of way over Public Footpaths 138002 and 138003 that run close to the site, then

there is no objection.

Fast Cumbria Countryside Project: Comments awaited.

Summary of Representations:

Representations Received

Initial: Consuited: Reply Type:
The Owner / Occupier, Moorhouse Hall 24/10/05

The Owner / Occupier, Moorhouse Farmhouse 24/10/05

The Owner / Occupier, Moorhouse Farm 24/10/05

The Owner / Occupier, Warwick-on-Eden 24/10/05 Undelivered
Mrs Mary Beaty, Belvedere 24{10/05 Comment Only
A & CRH Baker, Daisy Hill 24/10/05
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This application has been advertised by means of a site notice and direct notification
to the occupiers of 6 nearby properties. At the time of writing this report, no
representations have been received.

Details of Proposal/Officer Appraisal:

Planning History:

Planning permission was granted in 2003 for the change of use of redundant

farmhouse and buildings into office accommodation including minor alterations to
buildings.

Earlier this year, planning consent was granted for the change of use of one of the
units from offices to nursery school for pre school children.

Details of Proposal:

This application seeks full planning permission for change of use of a building at
Moorhouse Courtyard, Warwick-on-Eden. The building is a two storey converted
agricultural building that is constructed from natural sandstone and brickwork under
a slate roof. The building is one of several buildings in a courtyard that were
converted for office accommodation, located close to Moorhouse Hall, approximately
350 metres east of Warwick-on-Eden in open countryside.

Planning permission was approved for the change of use of the building from office
accommodation to that of a pre school nursery for children earlier this year. This

current application is a revised proposal that seeks to include a play area for children
attending the nursery.

In consideration of this application, Policy 13 of the Cumbria and Lake District Joint
Structure Plan, Policy E39 of the Cumbria and Lake District Joint Structure Plan
Proposed Modifications, Policy E8 of the Carlisle District Local Plan and Policy CP1
of the Carlisle District Local Plan Redeposit Draft require that development
proposals in the open countryside do not adversely affect the character or
appearance of the area. The building is sited within an existing group of converted
buildings which is accessed along a private road 140 metres in length to the south of
the County highway.

Policy EM12 of the Local Plan and Policy EC12 of the Local Plan Redeposit Draft
provide guidance on the issue of ruraf diversification. These policies encourage
development proposais that diversify and expand upon the range of economic
activities in rural areas where the proposal re-uses or adapts existing buildings,
subject to the relevant policy criteria.

Only two of the adjacent buildings within the courtyard are occupied and are both
used for office accommodation. The proposed use would not be discordant with
these uses and would be compatible with the agricultural operations in the
surrounding area. Similarly, the building has already been converted and forms part
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of a cohesive group of courtyard buildings. As such, it is considered that there is no
adverse effect on the landscape setting.

Paragraph 4.46 of the supporting text requires that proposals will have to ensure that
there is no adverse effect on the amenity of adjacent properties. The applicant has
indicated that the building would accommodated 31 - 33 children and would be in
use between 0800 and 1800 hours Monday to Friday. The nature and level of the
use would not adversely affect the amenity of adjacent occupiers by virtue of the fact
that the building would not be used over intensively and would be in operation during
reasonable hours.

Furthermore, the access to the site is considered to be satisfactory, with passing
places already in place from the access road leading from the County highway and
there is sufficient parking provision within the site. This is also echoed in Policy T7
of the Local Plan and Policy T1 of the Redeposit Draft. Although the nature of the
use will mean that parking demand will not be at a premium due to the fact that
parents' are more likely to simply only stop for short periods to drop their chiidren off.

Policy CP1 of the Local Plan Redeposit Draft requires that all proposals for
development will be assessed against their ability to promote sustainable
development. Although Warwick-on-Eden does not feature within the list of villages
it is not considered that the proposal will compound any sustainability issue. It is
likely that the nursery will be used by commuters travelling between Carlisle and
Brampton for example, as well as people from more immediate places.

Although there is a public right of way adjacent to the site, it is not considered that
the proposed use would interfere with the public’'s right to use this footpath in
accordance with the requirements of Policy L5 of the Local Plan and Policy LC8 of
the Redeposit Draft.

Moorhouse Hall is a listed building and Policy E35 of the Local Plan and Policy LE13
of the Redeposit Draft states that proposals for new development which adversely
affect a listed building or its setting will not be permitted. The building that is the
subject of the current application is a significant distance from Moorhouse Hall and
notwithstanding this, is adequately screened by existing landscaping. The setting of
the listed building would not be adversely affected by this proposal.

There is no objection to the principle of the conversion of the building following
planning permission that was granted earlier this year. Indeed, the conversion works
have been completed. However, the Highway Authority have objected to the
principle of the play area which would be sited outwith the boundaries of the
courtyard, to the north of the nursery building.

The play area would be separated from the main building by the access road that
serves the courtyard development. This road is not a through road and only serves
the courtyard, which consists of 5 units. The applicant proposes to install a sign
warning drivers of the fact that there are children in the area. This would be located
to the east of the access road before the road separates to serve Moorhouse Hall
and the courtyard.

The play area would be enclosed by a timber fence measuring 1.2 metres in height.
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A timber storage building akin to a domestic garden shed would be sited in the

comner of the play area, adjacent to an existing agricultural building, to allow for the
storage of any play equipment.

The children would be accompanied out of the building and through the adjacent car
park, immediately to the west of the building. A door exists within the stone wall
through which the children would pass. A fence would be constructed to form an
enclosed walkway leading north and at the point at which the fence meets the
access road, a gate would be installed. Having crossed the road, a similar enclosed
area would lead the children into the play area. The applicant has verbally stated
that the children would be accompanied at all times.

The Highway Authority have objected on the basis that the proposal would involve
people having to cross and re-cross the access road to access the play area which
would be detrimental to both pedestrian and road user safety. Officers have
considered possible alternative locations in and around the courtyard with the
applicant, but for varying reasons, none have been found to be suitable.

The merits of the proposal are finely balanced. As previously mentioned, three other
sites have been explored and have been discounted on the basis that services are
located underground; a public footpath runs through the site and the land is used for
car parking within the courtyard and may also result in an amenity issue for the
occupiers of some of the courtyard businesses.

The applicant has indicated taken measures to ensure the safety of children
accessing the play area i.e. the fence and gate should ensure that they are unable
to run straight out into the road. This would continue to be a management issue
should planning consent be forthcoming.

The speed of traffic is not excessive on this road. When approaching from the
Warwick-on-Eden road, the access is long with a number of passing places. After
approximately 135 metres, the narrow road separates with one portion leading
straight on to Warwick Hall and the road itself continuing round at ninety degrees to
the courtyard development. Given the character and nature of this road, coupled
with the waming signs that the applicant proposes, any potential risk to pedestrian or
driver safety is considered to be minimal.

In conclusion the principle of the re-use of the building is considered to be an
acceptable form of rural diversification and provides a relevant facility for the
occupiers of adjacent buildings together with the wider community. The nursery
itself does not result in any significant highway issues and it is not considered that
the amenity of the occupiers of neighbouring properties would adversely affect the
character of the area, in accordance with current planning policies.

The issue of road and pedestrian safety is somewhat more subjective. It is clear
that the siting of the play area is not ideal in terms of the severance from the nursery
by the access road. However, given the character, nature and frequency of vehicles
that use the road is considered to be minimal and the applicant has attempted to
address the issue of safety through the infrastructure proposed and the future
management of the site.
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Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law” and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life”;

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is not
considered that there is any conflict. If it was fo be alleged that there was conflict it
is considered not to be significant enough o warrant the refusal of permission.

Recommendation: Grant Permission

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

2. Details and siting of the advanced warning signs shall be submitted to and
approved in writing by the local planning authority. The signs shall be installed
in accordance with the approved details prior to the play area being brought into
use.

Reason: In the interests of highway and pedestrian safety in accordance
with the objectives of Policy EC12 of the Carlisle District Local
Plan Redeposit Draft.

71



Location Plan 3

Moorhouse Courtyard, Warwick on Eden
Carlisle
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SCHEDULE A: Applications with Recommendation

05/1133
Item No: 05 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/1133 Mr G Guarracino Kingmoor
Date of Receipt: Agent: Ward:
19/10/2005 Alpha Design Stanwix Rural
Location: Grid Reference:

Gallo Rosso, Parkhouse Road, Kingstown, Carlisle, 338625 560187
CAG 4BY

Proposal: Proposed travel accommodation incorporating 10no. en-suite bedrooms,
external store and associated additional parking/landscaping

Amendment:

REPORT

Reason for Determination by Committee:

The application is reported to Committee following receipt of objections from
neighbouring residents.

Planning Policies:

Cumbria and Lake District Joint Structure Plan 2001 — 2016 Modifications
Policy EM16: Tourism

New tourism facilities will be directed to Key Service Centres and to locations that
enable the economic and physical regeneration of an area, where they bring benefit
to the local community.

Tourism development will be permitted where this does not prejudice Cumbria’s
distinctive environmental, cultural and historic character and visitors enjoyment and
understanding of it. The emphasis should be on sustaining these attributes and
adding quality.

Tourism proposals in the Lake District National Park and AONBs will only be
permitted where the statutory purposes of the designated areas are not
contravened.

In the Lake District National Park changes of use or conversions which result in the

loss of important tourism accommodation or public amenities will not be permitted
unless they are demonstrated to be unviabie.
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SCHEDULE A: Applications with Recommendation
05/1133

Tourism development within or affecting the Lake District National Park and AONBs
will only be permitted where:

1. it would not conflict with the special qualities of the designated areas or
diminish opportunities for quiet enjoyment,

2. it would not introduce inappropriate activities or levels of use, or

otherwise be of a nature and scale, detrimental to the character and

quality of the environment, and

3. it would not result in the loss of serviced accommodation and of touring
caravan pitches to other tourist uses.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
POLICY EC15 Tourism Development

Priority will be given for tourism related development in the City of Carlisle

in accordance with Structure Plan Policy EM15. Proposals will be supported in
Carlisle and elsewhere where they contribute towards the economic and physical
regeneration of an area provided that the following criteria are met:

1. The scale and design of the development are compatible with the surrounding
area; and

2. There would be no unacceptable adverse impact on the landscape/townscape;
and

3. Adequate access by a choice of means of transport and appropriate car parking
can be achieved; and

4. The level of traffic generated can be adequately accommodated
within the local road network without detriment to the particutar rural character of
the area; and

5. If the proposal is within the rural area it is well related to an established
settlement or group of buildings, or would form an important element of a farm
diversification scheme; and

6. The distinctive environment, culture and history of the area are
safeguarded.

Hadrian's Wall World Heritage Site is a major attraction for sustainable
tourism and proposals for new tourism development which aim to promote
the enjoyment and understanding of the WHS whilst meeting the above
criteria will be permitted.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): Comments awaited.
Environmental Protection Services: Comments awaited.

Kingmoor Parish Council: Comments awaited.
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SCHEDULE A: Applications with Recommendation
05/1133

Commercial &Technical Services - Drainage Engineer: Comments awaited.

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Occupier / Owner, The Bungalow 24/10/05

The Owner / Occupier, The Beeches Bungalow  08/11/05

Mr & Mrs Green, Bank House 08/11/05 Objection
Mr & Mrs J G Earl, Kingswood Objection

The application has been advertised by means of a site notice and neighbour
notification. At the time of writing, two letters of objection have been received. This
lists the following objections to the development:

1. Development of this remaining green space would be unsightly, noisy,
unneighbourly, and would result in the loss of wildlife habitat.

2. There would be an increase in traffic and litter.

3. Loss of value of property.

4. Light pollution.

9. There is no need or requirement for this development.

Details of Proposal/Officer Appraisal:

Planning History:

in November 2000, approval was given under ref.00/0759, for the erection of an
extension to incorporate w.c./cellar/dry store/dining area.

Details of Proposal:

Permission is sought for the erection of a single storey development to the rear of
the Gallo Rosso bar/restaurant in Parkhouse Road, comprising 10no. en-suite
bedrooms, an external store and associated parking/landscaping. The development
would be substantially sited on a lawned area to the rear of the existing building,
extending forward into the parking area to the side and rear of the building. Five
additional parking spaces are proposed within the lawned area to the north of the
proposed building, making thirty one spaces in total. The proposal is therefore
L-shaped, with each unit comprising an en-suite bedroom. An existing store would
be removed and replaced by an extension at the end of the proposed building.

To the north of the site are two recently constructed dwellings, to the south is
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SCHEDULE A: Applications with Recommendation
05/1133

Kingmoor Nature Reserve and Industrial Estate, while to the rear there is the former
Waverley Railway Line, with the Kingmoor Business Park on the far side.

The application raises the issue of whether this development is appropriate in this
location, and whether it would impinge on the amenity on nearby residents. In this
regard, members should note that in the replacement local plan 2001-2016, the
application site is of a small area of white land, which extends to the north of
Kingmoor Nature Reserve up to the point where the Rockcliffe Road crosses over
the former Waverley Line.; this area includes the application site and houses to the
north.

It follows that there is no policy presumption against this development which
may be viewed as an extension to the existing pub/restaurant facility. It is also
apparent that in recent years, with the development of the Parkhouse Industrial
Estate to the south, Kingmoor Park to the north and west, and the development
between the Rockcliffe Road and the A74 (Carlisle Brass and the Solway Business
Centre), that this site is now virtually surrounded by development.

Although the site is on the periphery of the urban area, the scale of development in
the immediate vicinity in recent years has not only changed the character of the
area, but also has created a demand for ancillary services and accommodation.

As far as the relationship with the adjacent residential development is concerned, it
will be noted that the proposed development is single storey, and is 13m. from the
northern boundary, where a hedge is to be planted in additional to the existing close
boarded fence. Whilst the proposal undoubtedly extends into what is currently an
undeveloped area, it is not considered that this would impinge on the amenity of
neighbouring residents.

The details of the proposal are in character with the existing building, and in
summary, the proposal is considered to be acceptable and approval is
recommended.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the right
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SCHEDULE A: Applications with Recommendation

05/1133

for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the faw if this is necessary;

This application raises issues arising from Article 8 of the Human Rights Act, which
should be considered when a decision is made.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

The parking area shall be constructed in accordance with the approved plans
before the building is occupied and shall not be used except for the parking of
vehicles in connection with the development hereby approved.

Reason: To ensure adequate access is available for each occupier in
accord with Policy T7 and H2 of the Carlisle District Local Plan.

No dwelling shall be occupied until its drainage system is connected to a public
sewer.

Reason: To ensure that adequate drainage facilities are available.

The development shall be landscaped in accordance with details to be
submitted to and approved by the local planning authority and shall include
details of the proposed type and species of all planted material including
particulars of the proposed heights and planting densities.

Reason: To ensure that a satisfactory landscaping scheme is prepared. and
to ensure compliance with Policy H16 of the Carlisle District Local
Plan

All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following the
occupation of the building or the completion of the development, whichever is
the sooner, and maintained thereafter to the satisfaction of the Council; and any
trees or plants which within a period of 5 years from the completion of the
development die, are removed or become seriousty damaged or diseased shall
be replaced in the next planting season with others of similar size and species,
unless the Local Planning Authority gives written consent to any variation.

Reason:  To ensure that a satisfactory landscaping scheme is implemented

and that if fulfils the objectives of Policy E9 of the Carlisle District
Local Plan.

82



SCHEDULE A: Applications with Recommendation
05/1133

C 6. The development hereby approved shall be operated solely in conjunction with
the existing Gallo/Rosso.

Reason:
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SCHEDULE A: Applications with Recommendation

05/1142
item No: 06 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/1142 Mr Simon Marsden Baker Hayton
Date of Receipt: Agent: Ward:
19/10/2005 Hayton
Location: Grid Reference:
Gelt Mill, Castle Carrock, CA8 9NH 353696 556539
Proposal: Erection of 1.24 metre 5 bar timber post and rail fencing (retrospective
application)
Amendment:
REPORT

Reason for Determination by Committee:

This apptication is being brought before members of the Development Control
Committee due to an objector wishing to exercise their right to speak.

Planning Policies:

Public Footpath

The proposal relates to development which affects a public footpath.

Flood Risk Zone

Cumbria & Lake District Joint Structure Plan
Policy 12

Development and other land use changes detrimental to the distinctive character of
designated County Landscapes, will not normally be permitted. Development
required to meet local infrastructure needs which cannot be located elsewhere, wili
normally be permitted, provided it is sited to minimise environmental impacts and
meets high standards of design.

Cumbria & Lake District Joint Structure Plan
Policy 18
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Development and other land use changes which are detrimental to nature
conservation interests of international importance will not normally be permitted.
Exceptions will be made only:

a. Where an overriding public interest can be demonstrated to outweigh the
international conservation interest, and

b. Where the need for the development or land use change cannot be met in
other locations where they would be less damaging or by reasonable
alternative means.

Cumbria & Lake District Joint Structure Plan
Policy 25

The siting, appearance and landscaping of all new development and alterations
should aim to enhance the quality of the existing environment. It should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

Cumbria & Lake District Joint Structure Plan
Policy 26

Development and other land use changes which fail to preserve or enhance the
character or appearance of Conservation Areas or which damage, obscure or
remove important archaeological sites or other historic features, or are detrimental
to the character or setting of a Listed Building or Ancient Monument will not
normally be permitted.

Carlisle District Plan
Environment - Policy E4

Within County Landscapes (as defined on the Proposals Map) permission will not
be given for development or land use changes which would have an unacceptable
effect on their distinctive landscape character.

Development required to meet local infrastructure needs which cannot be located
elsewhere will be permitted provided it is sited to minimise environmental impact
and meet high standards of design.

Carlisle District Plan
Environment - Policy E10

Deveiopment which would affect an existing or proposed Special Protection Area
(SPA), Speciat Area of Conservation (SAC) or Ramsar Site will be subject to the
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most rigorous examination. Development or land use change not directly
connected with or necessary to the management of the site and which is likely to
adversely affect the integrity of the site will not be permitted unless:

1. There is no alternative solution: and
2. There are imperative reasons of overriding public interest for the development;

Where the site concerned hosts a priority natural habitat type and/or a priority
species, development will not be permitted unless the Authority is satisfied
that it is necessary for reasons of human health or public safety or for
beneficial consequences of primary importance for nature conservation.

Carlisle District Plan
Environment - Policy E11

Development which would adversely affect the nature conservation (including the
geological) interest of Sites of Specific Scientific Interest will be subject to special
scrutiny and will not be permitted unless:

1. The reasons for the development clearly outweigh the nature conservation
value of the site as part of the national series of SSSI's; or

2. The nature conservation interest of the site can be fully protected and
enhanced by the appropriate use of planning conditions or obligations.

Carlisle District Plan
Environment - Policy E20

Development which would result in the raising of the floor of the floodplain, or which
would have an adverse impact on the water environment due to additional surface
water run off, or adversely affect river defences will not be permitted unless
appropriate alleviation or mitigation measures are included. This applies to the
floodplains of the River Eden, Caldew, Petteril, Esk, Irthing and Lyne and their
tributaries which are all subject to periodic flooding.

Carlisle District Plan
Environment - Policy E35

Proposals for new development which adversely affect a listed building or its setting
will not be permitted. The City Council will seek to encourage any new development
to be sympathetic in scale, character and materials.

Carlisle District Plan
Leisure - Proposal L5

The City council will seek to retain all existing bridleways, footpaths and rights of
way and to establish new routes wherever possible. New development should seek
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to maintain the existing rights of way network and provide replacement routes for
any lost to new development.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy LE27 (CP20) Undeveloped Land in Floodplains

Development in areas at risk of flooding on undeveloped land will only be permitted
where a Flood Risk Assessment has been submitted with a planning application
that confirms:

. no other lower risk alternative site exists; and

. flood defences provide an acceptable standard of protection; and

. access and egress can reasonably be maintained at times of flood risk; and
. adequate floodplain storage capacity can be provided; and

. the development will not interfere with flood flows; and

. mitigation measures will be provided where necessary; and

. the development will not increase flood risk elsewhere.

~N AW

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy DP9 (CP3) County Landscapes of County Importance

Within Landscapes of County Importance, permission will only be given for
development provided that:

1. there is no unacceptable adverse effect on the distinctive landscape
character and features of the area; and

2. the proposal preserves or enhances the special features and character
of the particular landscape within which it is to be sited.

Development required to meet local infrastructure needs which can not be located
elsewhere will be permitted provided it is sited to minimise environmental impact
and meet high standards of design.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy LE2 (CP5) Sites of International Importance

Development which would affect an existing or proposed Special Protection Area
(SPA), Special Area of Conservation (SAC) or Ramsar site will be subject to the
most rigorous examination. Development or land use change not directly
connected with or necessary to the management of the site and which is likely to
adversely affect the integrity of the site wiil not be permitted unless:

1. there is no alternative solution; and
2. there are imperative reasons of overriding public interest for the development.

Where the site concerned hosts a priority natural habitat type and/ or a priority
species, development will not be permitted unless the Authority is satisfied that it is
necessary for reasons of human health or public safety or for beneficial
consequences of primary importance for nature conservation.
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Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy LE3 (CP6) Sites of Special Scientific Interest

Development proposals within or likely to affect the nature conservation or
geological interest of Sites of Special Scientific Interest will be subject to special
scrutiny and will not be permitted unless:

1. the reasons for the development clearly outweigh the nature conservation value
of the site as part of the national series of SSSls; or

2. the nature conservation interest of the site can be fully protected and enhanced
by the appropriate use of planning conditions or obligations.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy LE13 (CP11) Proposals Affecting Listed Buildings

Proposals for new development which adversely affects a listed building or its
setting will not be permitted. Any new development within the setting of a listed
building should preserve the building's character and its setting. The City Council
will seek to encourage any new development to be sympathetic in scale, character
and materials.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): No objection provided there is no
interference with the publics right of way over footpath No 117028.

Hayton Parish Council: No objection
Ramblers Association: No objection

East Cumbria Countryside Project: No objection

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:

Robery & Julie Swales, Swaledale Farm 24/10/05 Objection
Robery & Julie Swales, Swaledale Farm 22/11/05 Objection
Mr R A Bird, Greenwell Objection
Craig Routledge, Netherton Farm Objection

The application has been advertised in the form of a site notice. Three letters of
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objection have been received. The following concerns were raised:

1. The ownership of the land.

2. Problems with vehicles turning round as the village is a no through road.
3. The fence obstructs pedestrians from walking off the road.

4. The fence prevents difficulties for tractors and trailers to get down the lane at the
side of the land.

5. The fence takes the openness of Greenwell.

Details of Proposal/Officer Appraisal:

Planning History:

In 1973, under application reference number BA 7994, planning permission was
given for the conversion of the mill to a dwellinghouse.

In 1979, application number 79/0159, permission was given for alterations,
extension, and, change of use to provide additional living accommodation.

Details of Proposal:

Gelt Mill, which is a grade 1l Listed Building, forms part of the northern approach to
the hamlet of Greenwell and is sited on the eastern side of the main road to the
south and west of the River Gelt. The house is set within a relatively large paddock
approximately 50 metres from the highway. A public footpath runs from the main
road along the northern boundary of the application site and connects with a foot
bridge crossing of the River Gelt. The property is located within a designated
County Landscape and the River Gelt is part of a Site of Special Scientific Interest.

The current application, which is seeking retrospective permission, is for the erection
of a 1.24 metre high 5 bar post and rail fence enclosing part of the paddock. The
fence initially runs from the entrance to Gelt Mill around the edge of the grassed
area, adjacent to a hedge, and then continues along the boundary of the site
between the applicants grassed area and a track to access a field.

When considering this application, in the context of the policies of the Development
Plan and the comments received from interested parties, it is felt that the three main
issues revolve around:

a) Whether the proposal is detrimental to the character of either the setting of a
Listed Building and/or the area, which is a designated County Landscape;

b) Whether the proposal would be detrimental to highway safety and/or inhibit
access along a public footpath; and,
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¢) Whether the proposal would be detrimental to either wildlife and/or flood flows.

When considering a) it should be noted that the proposal is modest in terms of its
height being only 1.2 metres high. In effect, the proposal only requires planning
permission because the section of fence adjacent to the highway is 0.2 metres
above that allowed under the (General Permitted Development) Order 1995. This
aside, a timber post and rail fence is a typical feature of a rural area. Concerns have
been raised regarding the loss of openness to the village by the erection of the
fence. In response it is evident that the proposal does not involve the encroachment
by development into the existing paddock. In the light of the design and height of
the proposed fence it is not considered to be detrimental to the setting of the Listed
Building or the character of the area.

In relation to b), objections have been received regarding highway issues concerning
such matters as the difficulties experienced by drivers when turning their vehicles
because the village is a no through road, the fence obstructing pedestrians from
walking off the road, and, the fence presenting difficulties for tractors and trailers
from getting down the lane at the side of the land. However, the Highways Authority
have not raised any objections to the proposal. Their comments no doubt reflecting
the existing traffic levels and the nature of the road which would restrict traffic speed.

Finally, the majority of the proposed fence falls outside Flood Zones 2 and 3. This
aside it is considered that the style of the fence should not act in itself as a
significant barrier to fllod flows or harm wildlife.

In conclusion, the application is therefore recommended for approval.

OTHER MATTERS

Objections have been received regarding the ownership of the land. The submitted
application is accompanied by the completion of "Certificate A" in which the
applicant states that he is the owner of the land. As such, any dispute over
ownership would be a civil matter.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both appficants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and may be

applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;
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Article 8 recognises the "Right To Respect for Private and Family Life”;

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in the instance it is not
considered that there is any conflict. If it was alleged that there was conflict it is
considered not to be significant enough to warrant the refusal of permission.

Recommendation: Grant Permissian--
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Item No: 07 Date of Committee: 16/12/2005

Appn Ref No: Applicant: Parish:

05/1146 Mr Hebson Wetheral

Date of Receipt: Agent: Ward:
01/11/2005 Mr A Turnbull Wetheral
Location: Grid Reference:
2 Alby Terrace, Cumwhinton, Carlisle, CA4 0AU 346360 551270

Proposal: Two storey side extension to provide garage with 2no. bedrooms above
with rear single storey extension to provide extended kitchen

Amendment:

REPORT

Reason for Determination by Committee:

This application is being brought before members of the Development Controf
Committee due to a neighbour wishing to exercising their right to speak.

Planning Policies:

Gas Pipeline Safeguarding Area

The proposal relates to land or premises situated within or adjacent to the Gas
Pipeline Safeguarding Area.

Carlisle District Plan
Housing - Proposal H14

Applications for extensions to existing dwellings will be approved provided the City
Council is satisfied that the proposals are appropriate to the dwelling, its design and
setting. Inappropriate extensions which adversely affect the amenities of adjacent
properties by poor design, unreasonable overlooking and/or unreasonable loss of
daylight and sunlight will not be permitted.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy CP4 {CP15) Design

The suitability of any new development or redevelopment will be assessed against
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the following design principles. Proposals should:

1. Have regard to surrounding buildings in the context of their form in relation to
height, scale and massing and making use of appropriate materials and detailing.

2. Take into consideration any important landscape or topographical features and
respect local landscape character.

3. Reinforce local architectural features where appropriate promoting and
respecting local distinctiveness rather than detracting from it.

4. Be well integrated- ensuring alt components of a development are well related to
one another e.g. buildings, associated parking, access routes, open space, and
hard and soft landscaping to ensure a successful and attractive outcome.

5. Not adversely affect the residential amenity of existing areas, nor adjacent land
uses, nor result in unacceptable standards for future users and occupiers of the
development.

6. Ensure where possible the retention of existing trees, shrubs, hedges and other
wildlife habitats and the replacement of any environmental feature lost to
development.

7. Recognise that landscaping schemes (both hard and soft) will be required to
assist in integrating new development into existing areas and ensure that
development on the edge of settlements is fully integrated into its surroundings.

8. Ensure that the necessary services and drainage infrastructure can be
incorporated without causing unacceptable harm to retained features.

9. Through layout and design, encourage the promotion of energy and water
conservation by its future occupiers, the incorporation of sustainable forms of
energy production within the overall design should also be explored where
appropriate.

10. Have a layout and design which minimises the potential for crime and antisocial
behaviour.

Carlisle District Local Plan 2001-2016 Redeposit Draft
POLICY H11 Extensions to Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City
Council is satisfied that the proposals are appropriate to the dwelling, its design and
setting. Inappropriate extensions which adversely affect the amenities of adjacent
properties by poor design, unreasonable overlooking and/or unreasonable loss of
daylight and sunlight will not be permitted. Extensions must be of an appropriate
scale and not dominate the original dwelling.

Policy CP5 (CP16) Residential Amenity

The amenity of residential areas will be protected from inappropriate development
where that development:

1. is for a use inappropriate for residential areas; and/or

2. is of an unacceptable scale; and/or

3. leads to an unacceptable increase in traffic or noise; and/or

4. is visually intrusive.

In order to ensure residential amenity is not compromised a minimum distance of 21
metres should be allowed between primary facing windows between dwellings (12
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metres gable end to primary facing window). A minimum of 4 metres should be
allowed between gable ends to allow for maintenance of property. Changes in
levels of land and height of development will be taken into account in applying these
distances.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H11 Extensions to Existing Residential Premises

Applications for extensions to existing dwellings will be approved provided the City
Council is satisfied that the proposals are appropriate to the dwelling, its design and
setting.

Inappropriate extensions which adversely affect the amenities of adjacent properties
by poor design, unreasonable overlooking and/or unreasonable loss of daylight and
sunlight will not be permitted. Extensions must be of an appropriate scale and not
dominate the original dwelling.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): No objection

Wetheral Parish Council: No objection

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
Mr & Mrs Dock, 3 Alby Terrace 28/11/05 Objection
The Occupier / Owner, 1 Alby Terrace 02/11/05

Mr & Mrs Dock, 3 Alby Terrace 02/11/05 Objection
The Owner / Occupier, Orchard House 02/11/05

The Owner / Occupier, Orchard Cottage 02/11/05

This application has been advertised in the form of direct notification of four
neighbouring properties. Two letters of objection have been received which highlight
the following concerns:

1. The property is shown as extending to within one metre of the objectors boundary
and will no doubt detract from the visual amenity and lead to losses in privacy.

2. The disposal of surface water.
3. Construction of the foundations may cause slippage or undermining to the

objectors boundary and edge of the driveway.
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4. Concerns over the retention of the boundary fence and hedge.
5. The possible use of the garage for commercial purposes.
6. Movement and parking of vehicles at the property.

Details of Proposal/Officer Appraisajl:

Planning History:

In 2001, under application number 01/0521, planning permission was given for the
erection of a storm porch.

Details of Proposal:

2 Alby Terrace, Cumwhinton is a two storey semi detached house constructed
externally with pebble dashed walls and a tiled roof. The property is located on the
eastern side of the Cumwhinton/Cotehill road to the immediate south of the lane
leading to Alby House and the railway line associated with the British Gypsum
plaster works at Cocklakes.

The current application involves the erection of a two storey side extension to
provide a garage with 2 bedrooms above and a rear single storey extension to
provide a kitchen.

In consideration of this application Policies H14 of the Carlisle District Local Plan
and Policies CP4, CP5 and H11 of the Carlisle District Local Plan 2001-2016
Redeposit Draft are relevant. The aforementioned policies require that extensions
are appropriate to the dwelling, of a good design, are of an acceptable scale, and,
do not adversely affect the amenities of adjacent properties.

Concerns from the occupiers of the neighbouring property have been raised
regarding privacy and amenity issues. When assessing the application in the light of
these comments it is evident that the proposed extension does not have any
windows on the gable of the side extension. The proposed single storey does have
windows on the side elevation. However, in mitigation, the existing rear projection
has windows and there would be a separation distance of 10.5 metres. Although
Policy CP5 indicates a guideline distance of 12 metres between a gable end to a
primary facing window it is considered that, in this case, the proposal is acceptable
given the existence of a mature hedge between the two properties. It is not,
therefore, considered that the proposal would lead to any demonstrable harm
caused by loss of privacy or overlooking.

It is also considered that the scale of the proposed extension is appropriate in
relation to the scale of the existing dwelling and plot size. The proposed pitch roof is
in keeping with the existing roof in term of design and pitch.

A concermn has been made regarding the possible future use of the garage for

104



SCHEDULE A: Applications with Recommendation
05/1146

commercial purposes. It is appreciated that the applicant operates a commercial
nusery on land to the east of the application site, however, this already served by its
own buildings on a separate parcel of land. The application has not submitted on
the basis that it would be used for commercial purposes and there is no information
to indicate otherwise. This aside, it is recommended that a condition is attached to
any permission to avoid any doubt.

The remaining concerns raised by the objector relating to the construction of the
proposed extension are considered not to be of sufficient weight to determine the
application and/or are either civil matters or subject to separate legislation, for
example the Building Regulations.

In conclusion, the design and scale of the proposal is considered to be acceptable to
the existing dwelling and would not have an adverse affect on the character of the
area. In addition, It is held that the occupiers of the neighbouring properties would
not be adversely affected by the proposal and therefore the application accords with
the criteria of Policy H14 of the Carlisle District Local Plan and Policies CP4, CP5
and H11 of the Carlisle District Local Plan Redeposit Draft. The application is
therefore recommended for approval.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law™ and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in the instance it is not
considered that there is any conflict. If it was alleged that there was conflict it is
considered not to be significant enough to warrant the refusal of permission.

Recommendation: Grant Permission
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1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

2. The external walling and roofing materials to be used in the building works
hereby permitted shall be identical to those in the existing buitding. If any other
material is proposed no development shall take place until such has been
approved, in writing, by the Local Planning Authority.

Reason: To ensure the works harmonise as closely as possible with the
existing building and to ensure compliance with Policy H14 of the
Carlisle District Local Plan.

3. The garage hereby permitted shall not be used except for private and domestic
purposes and shall at no time be used for any commercial or business purposes
whatsoever.

Reason: To preclude the possibility of the use of the premises for purposes
inappropriate in the locality and to ensure compliance with Policy
H14 of the Carlisle District Local Plan.
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SCHEDULE B: Reports Requiring Further Information

05/1176

Item No: 08 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/1176 West Scottish Lamb Ltd  Carlisle
Date of Receipt: Agent: Ward:
03/11/2005 John Coward Architects Belah

Limited
Location: Grid Reference:
The Abattoir, Brunthill Road, Kingstown Industrial 338787 559005

Estate, Carlisle

Proposal: Extension to Slaughter hall to accomodate a cattle killing line.

Amendment:

REPORT

Reason for Determination by Committee:

This application is brought before the Development Control Committee for
determination because a substantial number of objections have been received to
the proposed development.

Planning Policies:

Health & Safety Executive Consultation

The proposal relates to development involving or affected by hazardous substances
or noise.

Carlisle District Plan

Employment - Proposal EM2

Within Primary Employment Areas proposals for B1, B2 and B8 uses will be
acceptable. Permission will not be given for redevelopment or changes of use

within such areas for other purposes. Exceptions may be permitted where:

1. The existing use of the site adversely affects or could adversely affect adjacent
residential properties; or

2. The proposed alternative use is essential for the redevelopment of the majority
of the site for employment purposes; and
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3. The alternative development would be appropriate in terms of scale and design

to the surrounding area, and the amenity of adjacent properties would not be
prejudiced.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy EC1 (EC2) Primary Employment Areas

Within Primary Employment Areas proposals for B1, B2 and B8 uses will be
acceptable. Permission will not be given for redevelopment or changes of use
within such areas for other purposes. Exceptions may be permitted where:

1. the existing use of the site adversely affects or could adversely affect adjacent
residential properties or the local environment: or

2. the proposed alternative use provides for needed community building or public
amenity space; or

3. the proposed alternative use is essential for the redevelopment of the majority
of the site for employment purposes; and

4. the alternative development would be appropriate in terms of scale and design
to the surrounding area and the amenity of adjacent properties would not be
prejudiced.

Proposals for public sales floorspace within employment units will be restricted to no
more than 5% of the available floorspace. Restrictions will be placed on the hours

of operation in order to ensure that the use remains ancillary to the prime use of the
unit.

Employment uses have now become established at the former RAF14MU outlying
sites at Harker, Heathlands and Rockcliffe. The sites are designated as Primary
Employment Areas.

In the Sandysike/ Whitesyke areas proposals for the redevelopment and extension
to existing industrial and warehousing premises will be acceptable provided:

1. the proposal does not have an adverse impact on the landscape; and

2. the proposal does not involve the loss of existing tree cover; and

3. where appropriate, opportunities are taken to reinforce existing landscaping; and
4. adequate access and appropriate parking are provided.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy CP4 (CP15) Design

The suitability of any new development or redevelopment will be assessed against
the following design principles. Proposals should:

1. Have regard to surrounding buildings in the context of their form in relation to
height, scale and massing and making use of appropriate materials and detailing.

2. Take into consideration any important landscape or topographical features and
respect local landscape character.

3. Reinforce local architectural features where appropriate promoting and
respecting local distinctiveness rather than detracting from it.
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4. Be well integrated- ensuring all components of a development are well related to
one another e.g. buildings, associated parking, access routes, open space, and
hard and soft landscaping to ensure a successful and attractive outcome.

5. Not adversely affect the residential amenity of existing areas, nor adjacent land
uses, nor result in unacceptable standards for future users and occupiers of the
development.

6. Ensure where possible the retention of existing trees, shrubs, hedges and other
wildlife habitats and the replacement of any environmental feature lost to
development.

7. Recognise that landscaping schemes (both hard and soft) will be required to
assist in integrating new development into existing areas and ensure that
development on the edge of settlements is fully integrated into its surroundings.

8. Ensure that the necessary services and drainage infrastructure can be
incorporated without causing unacceptable harm to retained features.

9. Through layout and design, encourage the promotion of energy and water
conservation by its future occupiers, the incorporation of sustainable forms of
energy production within the overall design should also be explored where
appropriate.

10. Have a layout and design which minimises the potential for crime and antisocial
behaviour.

Cumbria and Lake District Joint Structure Plan 2001 — 2016 Modifications
Policy ST3: - Principles applying to all new development

All proposals for development including alterations to existing buildings and land
use change will be required to:

1. seek locations consistent with policy ST5, 8T6, and ST7 which will assist in
reducing the need to travel, and then in the following order of priority :

a) the appropriate reuse of existing buildings worthy of retention, followed by
b) the reuse of previously developed land and only then
c) the use of previously undeveloped land,

2.  seek sites that are or will be made accessible by public transport, walking or
cycling,

3. reduce the risk of flooding within the development and elsewhere by a choice
of location in the following order of priority:

a) sites with littte or no flood risk, followed by
b} sites with low or medium flocd risk, and only then
c) sites in areas of high flood risk

Design proposals should minimise or mitigate any flood risk and where
practicable include sustainable drainage systems

4. ensure agricultural land of poorer quality is used for development in preference
to the best and most versatile agricultural land.

5. avoid the loss of, or damage to, and where possible enhance, restore or
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re-establish, important nature conservation features,

8.  avoid the loss of or damage to, and wherever possible enhance important or
distinctive conservation features including landscapes, buildings,
archaeological sites, historic parks and gardens and visually important public
and private open spaces,

7. ensure high standards of design including siting, scale, use of materials and
landscaping which respect and, where possible, enhance the distinctive
character of townscape and landscape, promote a safe and secure
environment that designs out crime and makes proper provision for peopte
with restricted mobility and people with special needs, promote energy and
water efficient design and the use of recycled materials and renewable energy
technology, avoid reductions in air quality and the quality and quantity of
groundwater and surface waters, ensure development makes efficient use of
and is within infrastructure, community and service constraints, or that these
can be satisfactorily overcome through planned improvements or at the
developers expense without an adverse effect on the environment, Ensure
minimal levels of light pollution and noise.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): No objections as the proposal
will not have a material effect on existing highway conditions.

Environmental Protection Services: Advise that the department has had long
standing problems with odour nuisance complaints due to poor storage of animal
by-products on the abattoir site and to a lesser extent noise nuisance complaints
arising from slaughter house operations, particularly during the summer months,
There is concern that an increase in throughput will exacerbate these problems and
they wish to lodge a holding objection until the following additional information has
been received:

(1) Total throughput per day once the cattle line is operational.

(2) A written management scheme which addresses
(a) how putrescible animal by products, including blood, will be stored on
site and

{b) what measures will be adopted to prevent odour nuisance arising from
the storage and collection of these animal by products

(3) Hours of operation of -
(a) the killing line
(b} on site vehicle movements

(4) Whether lairage facilities are proposed for cattle overnight.

(5) Whether the development will result in additional 'noisy’ plant and
machinery e.g. compressors and generators, on site
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Environment Agency (N Area (+ Waste Disp)): No comment

Property Services: Advise that:

(1) Property Services have had a request for landlord's consent for the extension to
the killing line as per the planning application.

(2) The abattoir has presented a number of problems in recent years particularly in
relation to:

(a) unauthorized caravans and tents for workers

(b) the use of a large unsurfaced part of the site for the processing'
of skins/animal products in the open with pollutants running off into
unmade ground and;

(c) the storage of chemicals, animal products, rubbish and scrap in
the open
(3) There has been a constant stream of complaints about the noxious smelis arising
from the plant due to blood tanks not being emptied or maintained properly.

As Property Services are concerned that the proposal to increase the capacity at the
abattoir may lead to an intensification of these problems, they object to the
application unless it can address the continuing problem.

Cumbria County Council - (Archaeological Services): No comment..

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
Carliste Refridgeration, Westmoor Road 15/11/05

Bells Fishmongers, Westmoor Road 15/11/05

Charles Robertson, Meat Hygiene Service 02/12/05

On-Line Systems, Westmoor Road 15/11/05 Objection
Business Systems (Unit 8), Brunthill Road 15/11/05

Wight Cable (Unit 10a}, Brunthill Road 15/11/05

Lowry Hill Residents Association 15/11/05 Objection
Mr & Mrs J Cave & Dr S Cave, Fingals Cave Objection
C W Lilley, 4 Netherby Drive Objection
Mrs T Boothroyd, 1 Sark Close Objection
Mr & Mrs Hopper, 76 Lowry Hill Road Obijection
Mr A Fazakerley, 9 Sark Close Objection
Mr & Mrs Davidson, 90 Lowry Hill Road Objection
Elaine Douthwaite, Border Food Machinery Objection
Mrs L S Lilley, 4 Netherby Drive Objection
John Campbell, 104 Lowry Hill Road Objection
Julia Smithers, 7 Sycamore Close Objection
Janet Freeman, 5 Alexandra Drive Objection
David W Smith, 25 Sark Close Objection
Mrs D M Lancaster, 1 Lowry Close Objection
E M Larking, 62 Lowry Hill Road QObijection
The Owner / Occupier, 36 Lowry Hill Road Objection
Mr AS & Mrs T J Maxwell, 10 Sark Close Objection
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The Owner / Occupier, 13 Gelt Close Objection
Mr & Mrs B S Maddison, 82 Lowry Hill Read Objection
J Brunskill, 98 Chesterhoim Objection
Clilr A Toole, 89 Etterby Lea Crescent Objection
Mrs J Newstead, 6 Houghton Road Objection
Mr | C Wallace, Southwich Home Farm Objection
Mrs M Athroll, 43 Lowry Hill Road , Objection
Mrs D S Causey, 78 Lowry Hill Road o ‘ . Obijection
Mr G Whitaker BEng(Hons) AALCD, 49 Lowry Hill Obijection
Road

Mr Mike McGarva, 52 Carvoran Way Objection
Mr David Holmes, Flat 8 Objection
Miss J Simpson, t Teasdale Court Objection
Robert Fulton, 35 Pennington Drive Objection
Mary Warwick, 80 Lowry Hill Road Objection
Mr R Latimer, 74 Lowry Hill Road Objection
Claire Binnie, 47 Lowry Hill Road Objection
Mr & Mrs Drobczyk, 1 Netherby Drive Objection
Mr J S Finnigan, 3 Netherby Drive Objection
Mr M Tweddie, 5 Sark Ciose Objection
Mr & Mrs O'Neil, 6 Netherby Drive Objection
Stuart Knubley, Salon Services Objection

Publicity was given to the proposal by a site notice, press notice and direct
notification of the occupiers of adjacent industrial and commercial premises.

The Lowry Hill Residents Association were also consulted. and have commented
that" grossly intrusive odours originating from the abbatoir have caused grave
discomfort to occupants and workers in its surrounding area,including a substantial
number of residents of the Lowry Hill Estate,not only outside but also within their
houses.In addition to this the noise made by animals at the abbatoir has frequently
been unpleasant and disturbing."

The Association are uncertain about what bearing the proposed development could
have on these issues in the future but are sure that the Committee,in giving
consideration to the application will expect to have to hand the abbatoir companies
firm and sincere assurance,supported by sound independent professional opinion,
that the environs of the factory will not be adversely affected by the development
proposed.

The Association recognise however that it will be difficult to give such an assurance
about animal noise as it is the Association's understanding that the proposal
encompasses a substantial increase in the number of animals to be dealt with.

At the time of writing this report 39 letters of objection from residents and persons
employed on Kingstown Industrial Estate had been received. The major grounds of
concemn are as follows:

(1) Odour problems associated with the existing operation will be made worse.

(2) Noise problems associated with the existing operation will be made worse.

(3) Additional traffic.

Several respondents make the point that the odour problem is already jeopardising
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the viability of existing businesses and will deter new businesses from locating on
Kingstown Industrial Estate.

Details of Proposal/Officer Appraisal:

Planning History:

Since 1988 planning permissions have been issued for incremental alterations and
extensions as follows:

1988 Erection of pre-fabricated building for office use (88/0005)
1992 Extensions and alterations (92/829)

1993 Extensions, alterations and refurbishment (93/123)

1994 Erection of reserve boiler house and flue

1995 Construction of a loading bay (94/977)

2000 Livestock building (00/409)
Extension to sheep lairage (00/598)

2004 Extension to slaughter hall (04/326)

Details of Proposal:
Description:

This is an application for full planning permission for the erection of an extension to
accommodate a separate cattle killing live at the Abattoir, Brunthill Road. This is a
revision to a previous planning permission for an extension to the slaughter house to
provide a pig killing line (04/326) and if granted would supersede that proposal.

The proposed extension is to the rear of the existing slaughter hall,partly on the site
of a lean to building which is to be demolished. The floor area of the building (80
square metres) is the same as that already approved but will have a lower profile.
The roof of corrugated mineral fibre is double pitched with the pitches sloping inward
towards a valley gutter in the centre of the building presenting a mono-pitch to the
south. The building will be lit by a large roof light and the walls will be of facing brick.

It is also proposed to raise the height of an adjacent flat-roofed building by
approximately a metre

Officers Appraisal:
Section 54a of the Town and Country Planning Act 1990/Section 38(6) of the

Planning and Compulsory Purchase Act 2004, require that an application for
planning permission shall be determined in accordance with the provisions of the
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development plan unless material considerations (including objections) indicate
otherwise.

In consideration of this application, Policy EM2 of the Carlisle District Local Plan,
Policies EC1 and CP4 of the Redeposit Draft (2001-2016) and Policy ST3 of the
Joint Structure Plan 2001-2016 modifications are relevant.

Policies EM2 and EC4 make it clear that light and general industrial and storage
uses are acceptable in Primary industrial Areas.

Policies ST3 and CP4 set out the criteria against which the suitability of all new
development, including alterations to existing buildings, should be assessed. The
relevant criteria for this extension seek to ensure that:

(1) Proposals have regard to surrounding buildings in the context of their form in
relation to height, scale and massing and making use of appropriate materials and
detailing

(2) Proposals should not adversely affect the residential amenity of existing areas,
nor adjacent fand uses

(3) There should be no reduction in air quality and the quality of groundwater and
surface waters and;

(4) There should be minimal levels of light pollution and noise.
The current use falls within the definition of general industrial (Class B2 in the Town
and Country Planning Use Classes (amendment) Order 2005) and the principle of

extending the existing use is therefore acceptable in terms of the Local Plan policies.

tn considering the application it should be recognised that planning permission
already exists for an extension to the slaughter hall with the same floor area.

Apart from the type of animals being slaughtered the only difference between the
applications relates to the:

(1) form, height and construction materials being used in the extension and

(2) raising the height of an existing flat roof

Although the proposed building is of non-traditional appearance, there are a range of
styles of building materials and a variety of roof pitches. Given the context and the
siting of the building it is not considered that it significantly impacts on the visual
amenity of the area

Itis evident however from the responses from consultees and letters of objection,
that there has been a major odour problem which has affected the amenity of both
residential properties and businesses on Kingmoor Industrial Estate. There have
also been complaints regarding noise.

In response to a request from Environmental Services the applicants have supplied
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some of the information clarifying aspects of their development and setting out their
proposals to address the odour issue. Further information has been requested from
the applicant and a detailed response is awaited from Environmental Services.

A response is also awaited from the Meat Hygiene Service.

An update will be presented to the Development Control Committee.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law” and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";
Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not

impair the right to enforce the law if this is necessary;

The application is being considered against the provisions of the above protocol of
the Act.

Recommendation:
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SCHEDULE A: Applications with Recommendation
051022

Item No: 09 Date of Committee: 16/12/2005

Appn Ref No: Applicant: Parish:

05/1022 Mr & Mrs McDonald Stanwix Rural
Date of Receipt: Agent: Ward:
28/09/2005 Green Design Group Stanwix Rural
Location: Grid Reference:
12 Vestaneum, Low Crosby, Carlisle, CAG 4PN 344625 559620

Proposal: Two storey rear extension to provide garden room, dining area and utility
room on ground floor with 2no en-suite bedrooms above

Amendment:

revised drawing received reconfiguring and lowering the roof

REPORT

Reason for Determination by Committee:

The application is reported to Committee following an objection from the occupiers
of a neighbouring property. '

Planning Policies:

Flood Risk Zone

Carlisle District Plan
Environment - Policy E20

Development which would result in the raising of the floor of the floodplain, or which
would have an adverse impact on the water environment due to additional surface
water run off, or adversely affect river defences will not be permitted unless
appropriate alleviation or mitigation measures are included. This applies to the
floodptains of the River Eden, Caldew, Petteril, Esk, Irthing and Lyne and their
tributaries which are all subject to periodic flooding.

Carlisle District Plan
Housing - Proposal H14

Applications for extensions to existing dwellings will be approved provided the City
Council is satisfied that the proposals are appropriate to the dwelling, its design and
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SCHEDULE A: Applications with Recommendation
05/1022

setting. Inappropriate extensions which adversely affect the amenities of adjacent
properties by poor design, unreasonable overlooking and/or unreasonable loss of
daylight and sunlight will not be permitted.

Summary of Consultation Responses: -

Cumbria County Council - (Highway Authority): No observations.

Stanwix Rural Parish Council: No objections.

Environment Agency (N Area (+ Waste Disp)): The property is in Flood Zone 2
(Low to Medium Risk). A simple Flood Risk Assessment is required, acknowledging

the flood risk with conditions imposed regarding floor level to be no lower than
existing and electrical points positions at a higher level.

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Occupier / Owner, 10 Vestaneum 03/10/05
Mr N C & Mrs S McKerr, 14 Vestaneum 03/10/05 Objection

The application has been advertised by means of a site notice and neighbour
notification. One letter has been received, objecting to the application for the
following reasons:

Loss of daylight and sunlight from the rear of the property

Loss of privacy/overlooking

The plans are not in keeping with the rest of the estate

Construction of the extension would necessitate the moving of an oil
storage facility and garden shed, possible closer to the objector's property.

PO~

These comments were made in the originally submitted proposals. Any additional
comments on the revised proposals will be reported at the meeting.

Details of Proposal/Officer Appraisal:

Planning History:

Outline planning permission for the development of this estate of 20 dwellings was
granted in July 1995, with reserved matters approved in June 1996.
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SCHEDULE A: Applications with Recommendation
05/1022

Details of Proposal:

This application was deferred ata the meeting of the Committee on 11th November
to enable members to visit the site.t will be recalled that permission is sought for the
erection of a side/ rear extension at 12 Vestaneum, Low Crosby. The property is
currently a detached house, with an attached double garage and it is proposed to
build a first floor extension over the garage, providing two additional bedrooms with
en-suite facilities. The extension projects 3.7m beyond the existing rear wall with a
rear facing gable, providing a utility room and dining room on the ground floor.

The application raises issues related to Policy H.14 of the Carlisle District Local
Pian, in terms of the scale and design of the extension, and its impact on
neighbouring residents.Policy E20 related to flood risk is also relevant.

Where an extension such as this, above a double garage is proposed, the resuit can
be unattractive, as the front elevation appears a uniform ‘slab’. It is therefore
desirable to make the extension subsidiary to the rest of the property in terms of
scale and in particular to achieve a break in the ridgeline.

This approach has been followed in this case, and as amended the proposal has a
ridgeline 400mm lower than the main house, with dormer windows on the front
elevation. This design is considered to be acceptable in terms of Policy H.14.

Large side extensions can also sometimes impinge on the amenity of nearby
residents. In this case, the adjoining property which has a sunroom extension to the
rear is sited at right angles to No. 12, with a detached garage adjacent to the
boundary. The effect of this is that although the distance from the sunroom on No.
14 to the nearest point of the proposed extension is only some 7m, the view of the
extension will be oblique rather than direct. Loss of sunlight has been cited as an
objection to the proposal, but this would occur during the afternoon when the sun will
be at a lower angle. In relation to the issues raised, members will be aware that oil
storage facilities and garden sheds are normally permitted development, allowing
them to be erected anywhere within the rear garden area.

In relation to flood risk, the property is flood zone 2(low to medium risk). A
Flood Risk Assessment has been submitted which recognises the degree of risk and
agrees to sensible precautions.

In summary, therefore, the amended proposal, with a stepped ridgeline is
considered to be acceptable, and the application is recommended for approval.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposais, the most notable being:
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SCHEDULE A: Applications with Recommendation

05/1022

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants

seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law” and may be

applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life™:

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right

for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The applications raises issues related to Article 8 of the Human Rights Act. This
should be borne in mind when a decision is made.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

The external walling and roofing materials to be used in the building works
hereby permitted shall be identical to those in the existing building. If any other
material is proposed no development shall take ptace until such has been
approved, in writing, by the Local Planning Authority.

Reason: To ensure the works harmonise as closely as possible with the
existing building and to ensure compliance with Policy 25 of the
Cumbria and Lake District Joint Structure Plan.

Finished floor levels with the extension shall be no lower than the existing
dwelling, and electrical services shall be set not less than 900mm above the
finished floor level in accordance with details to be submitted to and approved
by the local planning authority.

Reason: To minimise risk from flooding.
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. COUNTY COUNCID
PLANNING SE7 o
Your ref:  CYH/DC/05/1022 = ‘ Cumbria Highways
Ourref:  05/1022/GC/RLP EF _ _
[ Client Services
- T NOY 2009 . Highways & Infrastructure
28 October 2005 S e Upper Gaol Yard
RECORDED o The Courts, Carlisle

SCANNED

WW‘_‘; Cumbria CA3 8NA

FAcTION Fax: 01228 606577

Carlisle City Council Tel: 01228 606111
Planning Services Division geoff cameron@jcumbriacce gov.uk
The Civic Centre

Carlisle

CA3 8QG

o

Dear Sir/Madam

CONSULTATIONS WITH PLANNING AUTHORITIES

Proposal:  Two storey rear extension to provide garden room, dining area and utility room on
ground floor with 2 no. en-suite bedroors above

Address: 12 Vestaneum, Low Crosby, Carlisle, CA6 4PN

I refer to the above consultation dated 26 October 2005.

1 can confirm that the Highway Authority has no objection to the proposed development as it is
considered that the proposal does not affect the highway.

Yours faithfully

Gt o

Geoff Cameron
Assistant Development Control Engineer
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SCHEDULE A: Applications with Recommendation

05/0434
Item No: 10 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/0434 Eden Golf Centre Ltd Stanwix Rural
Date of Receipt: Agent: Ward:
04/05/2005 Taylor & Hardy Stanwix Rural
Location: Grid Reference:
Land adjacent Eden Golf Club, Newby Grange, 345600 558600

Carlisle, CA6 4RA

Proposal: Operations to form an extension to the existing golf course to provide 4
holes

Amendment:

REPORT

Reason for Determination by Committee:

The application is reported to Committee following receipt of an objection from the
Campaign for the Preservation of Rural England.

Planning Policies:

Public Footpath

The proposal relates to development which affects a public footpath.

Carlisle District Plan

Environment - Policy E8

Within the remainder of the rural area not covered by Policies E2-E6, proposals
which are well related in use, siting, scale and design to existing settlements or
other small clusters of buildings including farm buildings will be acceptable providing

that:

1.  The proposal reflects the scale and character of the existing group of buildings
or setttement; and

2. There is no adverse effect upon the amenity of neighbouring property, and the
character and appearance of the area; and
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SCHEDULE A: Applications with Recommendation
05/0434

3.  Satisfactory access and appropriate car parking can be achieved: and
4. Any exiting wildlife habitats are safeguarded.

Permission will not be granted for development in the undeveloped open
countryside unless it is required to meet local infrastructure needs, or for dwellings
supported by a proven agricultural or forestry need.

Policy E37: Landscape character

Development and land use change should be compatible with the distinctive
characteristics and features of Cumbria’s landscape types and sub types.
Proposals will be assessed in relation to:

locally distinctive natural or built features,

visual intrusion or impact,

scale in relation to the landscape and features,

the character of the built environment,

public access and community value of the landscape,

historic patterns and attributes,

biodiversity features, ecological networks and seminatural habitats, and
openness, remoteness and tranquillity.

N AWN =

Carlisle District Plan
Environment - Policy E27

Within the outer visual envelope, beyond the Hadrian's Wall Military Zone World
Heritage Site, proposals for major development which would have an adverse effect
on the character of the World Heritage Site will not be permitted unless the need
for the development outweighs the environmental costs.

Carlisle District Plan
Environment - Policy E20

Development which would result in the raising of the floor of the floodplain, or which
would have an adverse impact on the water environment due to additional surface
water run off, or adversely affect river defences will not be permitted unless
appropriate alleviation or mitigation measures are included. This applies to the
floodplains of the River Eden, Caldew, Petteril, Esk, Irthing and Lyne and their
tributaries which are all subject to periodic flooding.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): No objection.
Stanwix Rural Parish Council: No observations.

Commercial &Technical Services - Drainage Engineer: Awaiting comments.
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SCHEDULE A: Applications with Recommendation
05/0434

Cumbria County Council - (Archaeological Services): An archaeological field
walking and metal detecting survey has been carried out which revealed nothing of
significance. there is therefore no requirement for further action.

English Nature: Awaiting comments.

Cumbria County Council (Strategic Planning Authority): Awaiting comments.
Environmental Protection Services: Awaiting comments.

East Cumbria Countryside Project: No objection in principle, but some concerns
that there may be conflict between golf course users and pedestrians on the
footpath, the onus is on the golf course to avoid such conflicts and appropriate
signage can help to avoid this.

Ramblers Association: No objection.

United Utilities (former Norweb & NWWA): Awaiting comments.

Council for Protection of Rural England: The C.P.R.E objects to this application
on the grounds that the footpath marks the natural boundary of the course and the
proposed extension therefore increases the area and would result in unacceptabie

landscape change

Environment Agency (N Area (+ Waste Disp)): No further comments to add to
those made in respect of the previous application.

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Owner / Occupief, Fell View 20/09/05
The Owner / Occupier, 2 Crosby Grange 20/09/05
The Owner { Occupier, 3 Crosby Grange 20/08/05
The Owner / Occupier, 4 Crosby Grange 20/09/05
The Proprietor, Crosby Grange 20/09/05
The Owner / Occupier, Bantams End 20/09/05
The Owner / Occupier, Garden Cottage 20/09/05
The Owner { Occupier, Crosby Grange 11/05/05
The Owner / Occupier, Belt House 11/05/05
The Owner / Occupier, Newby Grange 11/05/05
The Owner / Occupier, Sunnyside 11/05/05 Undelivered
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SCHEDULE A: Applications with Recommendation

05/0434
The Owner / Occupier, Marlow 11/05/05
The Owner / Occupier, The Lodge 11/05/05
The Owner / Occupier, Batt House 11/05/05
Mr J Ridley, Ashlea 11/05/05

The application has been advertised by means of a sité_“_visit and neighbour
notification. No responses have been received.

Details of Proposal/Officer Appraisal:

Planning History:

The original golf course was approved in June 1989 under ref 89/0133.

Subsequently separate applications were approved in 1992 for a clubhouse and a
driving range.

in October 2004, under ref 04/1347 approval was given for a new nine hole course
adjacent to the existing 18 hole course.

Details of Proposal:

This application seeks permission for an extension to the Eden Golf course, at
Crosby-on-Eden. Members will recall that on the 24th February this year, approval
was granted for a nine hole extension to the golf course. The current application
concerns two additional areas, which will enable an amended more extensive layout
to be achieved for the 9 hole course. The first of these areas (3.95ha) is located at
the western end of the course and adjacent to the main 18 hole course. The other,
larger area (8.31ha) is at the eastern end of the course. These two areas would
accommodate four holes with the remaining five holes reconfigured within the
existing approved area. Members may recall that the bulk of this land is flat and lies
at a lower level within the floodplain of the river Eden, while the eastern end of the
site, including part of the current application site is at a higher level. There is a public
footpath, which marks the boundary between the existing approved area and the
proposed extension.

The application raises issues similar to the previous submission, with particular
reference to the additional areas, and whether environmental and other impacts
would be significantly increased.

In this regard, members should note the following points; -

1. Although the creation of the golf course has involved the change of use of a
substantiat area of land, and the club house and car parking areas etc. create a
centre of built development, the overall effect on the character of the landscape
is minimal. Therefore, although the current proposal would result in a further
increase in the area of the course, officers consider that there is no objection on
the basis of Policy E8 of the adopted local plan or Policy E370f the new Structure
Plan.

2. With regard to the public footpath which separates the eastern portion of the
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05/0434

application site from the existing approval, the character of the land on both sides
of the boundary is similar {i.e. pasture). The line of the footpath therefore has no
special significance in landscape terms. Pedestrians are only aliowed to walk
along the line of the footpath — there is no right of way over the rest of the golf
course. Problems of conflict between golfers and footpath users can be avoided
by appropriate design of the course and sensible management measures. The
fairway of one hole crosses the footpath but there is good visibility in both
directions at this point; condition 5 requires appropriate notices to be erected
which will make it clear that pedestrians have priority, and in these
circumstances, the proposals are considered acceptable.

Officers therefore consider that there is no objection to the application and approval
is recommended.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals,

Article 7 provides that there shali be "No Punishment Without Law” and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning controf;

Article 8 recognises the "Right To Respect for Private and Family Life";

Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

This application does not raise issues arising from the Human Rights Act.

Recommendation: Grant Permission

1. The development shall be begun not later than the expiration of 5 years
beginning with the date of the grant of this permission.

Reason: in accordance with the provisions of Section 91 of the Town and
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05/0434

Country Planning Act 1990. o

2. The development shall be landscaped in accordance with details to be
submitted to and approved by the local planning authority and shall include
- details of the proposed type and species of all planted material including
- particulars of the proposed heights and ptanting densities.

Reason: To ensure that a satisfactory landscaping scheme is prepared. and

to ensure compliance with Policy H16 of the Carlisle District Local
Plan

3. All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following the
occupation of the building or the completion of the development, whichever is
the sooner, and maintained thereafter to the satisfaction of the Council; and any
trees or plants which within a period of 5 years from the completion of the
development die, are removed or become seriously damaged or diseased shall o
be replaced in the next planting season with others of similar size and species,
unless the Local Planning Authority gives written consent to any variation.

Reason:  To ensure that a satisfactory landscaping scheme is implemented
and that if fulfils the objectives of Policy E9 of the Carlisle District
Local Plan.

4. Before development commences, full details of all proposals for ponds,
watercourses and mounding shali be submitted for approval by the applicant.
The approved proposals shall then be completed before the development is
brought into use. The proposals shall ensure that the overall level within the site
remains the same and that the total volume of all mounding is at least
compensated by an equivalent volume of ponds or watercourses.

Reason: *To ensure that proposals for ponds and watercourses enhance
the site and accord with Policies E9 and E19 of the Carlisle District
Local Plan and to ensure that the development does not O
exacerbate the risk of flooding at other locations within the
functional flood plain of the River Eden.

5. Details of signs to be erected on the site shall be submitted to the Local
Planning Authority for approval. The signs shall be to inform users of the golf
course and pedestrians of the existence of the public right of way and to
minimise any conflict between the respective parties, and shall be erected
before use of the extended golf course commences.

Reason: To minimise conflict between users of the golf course and
pedestrians on the public right of way.
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Our Ref : MEH/J/C04/186 Your Ref : CJH/DC/05/0434

Mr. John Hamer,
Planning Services,
Carlisle City Council,
Civic Centre,

CARLISLE.
CA3 8QG 30" November, 2005

C- Dear John,

FULL PLANNING APPLICATION
OPERATIONS TO FORM AN EXTENSION TO THE
EDEN GOLF COURSE, CROSBY-ON-EDEN, CARLISLE
FOR EDEN GOLF CENTRE LTD.

I am writing following our telephone conversation of a few days ago when you
confirmed that Jeremy Parsons had advised the Local Planning Authority that
the archaeological aspects of the proposal described above have been

satisfactorily addressed and that on this aspect no further work was required.

You then commented that the only outstanding point was the one that had

been raised by Andrew Nicholson, East Cumbria Countryside Project, in his

email of 3™ June 2005. This point being the direction of Holes 5 &6in

relation to Public Footpath 132004. Andrew was concerned that the drives

were aimed “... in approximately opposite directions in relation to the
C footpath”.

There is legislation and guidance on the safety issues raised where, as occurs
in many locations throughout the British Isles, golf courses and public
footpaths are in close proximity. In the article from the Ramblers' Association
Newsletter which Andrew drew to our attention this legislation is referred to.

It is advised that the Health and Safety at Work Act 1974 is applicable,
Section 3 requiring every employer to ensure the safety of people not
employed by that business. This provision covering club members, visiting
players and the general public using footpaths and bridleways across any Golf
Course. :

As elaborated in the article the effect of the legislation is that:

Bob Taylor Dip. TP, M.RT.PL
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= the Golf Club must ensure that their proposals/activities do not
endanger people using any footpath or bridleway that cross the
course;

» an individual player could be liable for any injury caused through
carelessness to a user of a footpath or bridleway;

» a path user should exercise caution when crossing a golf course.

It is emphasised that my Clients are aware of their responsibilities under the
legislation referred to and have given careful regard to this when: designing
the layout of the extension to the Course; devising their proposals for notices
to advise both walkers and golfers; and considering their proposals for
planting in the vicinity of the footpath, i.e. the management of the planting
which exists and the new planting to be introduced. The latter aspects
referred to having been covered in my letter to you of 30% June 2005, a
further copy of which is attached for ease of reference,

As a follow on to those details and our discussions at the site meeting earlier
this morning, at this stage, my Clients’ additional comments about the
orientation of Holes 5 and 6 in relation to the public footpath are as follows:

» the layout of the extension to the Golf Course, including Holes 5
and 6, has been designed with safety in mind:

* as we saw this morning the tee of Hole 5 is positioned so that a
golfer about to hit a ball has a clear direct view of the length of
footpath over which the hole crosses. If the golfer saw anyone on
the footpath the Notices referred to in my earlier letter would be a
clear reminder that the shot ought not to be played until the walker
was out of sight;

* similarly, a golfer at the tee to Hale 6 would be i a position which
gave a clear view of the footpath in the vicinity, as above signs
would be displayed to advise that play should be suspended if there
was a walker nearby, until they were out of sight. Furthermore, itis
noted that Hole 6 does not cross the footpath and that the actua]
hole itself is some 20 m or so from the footpath.

I trust the above answers your queries and that the application will be
recommended for approval at the Development Control Committee Meeting
on 16™ December 2005. If, however, you wish to discuss please do ring.

Yours sincerely,

nggﬁ“\

TAIOR g, [1ARDY

Chartered Town Planners
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Our Ref : MEH/J/C04/186 : Your Ref : CJH/DC/05/0434

Mr. John Hamer,

Planning Services,

Carlisle City Council,

Civic Centre,

CARLISLE,

CA3 8QG 30" June, 2005

Dear John,
C FULL PLANNING APPLICATION

OPERATIONS TO FORM AN EXTENSION TO THE

EDEN GOLF COURSE, CROSBY-ON-EDEN, CARLISLE
‘—"_'—'——--—l——-_..__.—;_*_____
FOR EDEN GOLF CENTRE LTD.

Thank you for passing on to me the Consuitation Responses of the;

» Archaeological Officer, Cumbria County Councit -
ietter dated 27" May 2003:

» East Cumbria Countryside Project -
email dated 3™ June 2005 and “follow up' extract from a journal;

+ Friends of the Lake District -
letter dated 315 May 2005.

As we have discussed, the responses raise 3 principal issues which need to
C be addressed. |am writing at this stage to comment on 2 of these, as follows:

.k

i. Safety of Users of the Public Footpath 132004

As stated in the Consultation Responses the proposed extension of the
Golf Course onto the paresl of Jand to the north-east of the golf course
as approved on 24™ February 2005 (L.P.A. Reference No. 04/1 347)is
beyond the route followed by Public Footpath No. 132004.

“Fhe Course as now proposed to be extended would be to either side of
a 400 m, approximately, length of this footpath,

For this 400 m the existing post and wire fencing will be removed but
the hedgerow planting, which is presently somewhat dilapidated, will be
retained and enhanced. The precise route of the footpath will continue
to be defined as existing and there will be no rights for walkers to.roam
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across the golf course. Access along the faotpath will not be restricted
during or after development.

It ought also to be noted that any tree planting on the goif course, to
both sides of the footpath, will be sited $0 as not to obstruct views of
the footpath from the tees. In addition, hedgerows between the course
and the footpath will be maintained so as to allow clear unobstructed
views between walkers and golfers.

Whilst neting all the above, prompted by the Consuitation Responses,
further consideration has now bsen given as to how the safety of users
of the footpath can be safeguarded and in this regard my Clients
confirm that they will follow the recommendations of the Ramblers
Association. Based on the joumal extract provided by Andrew
Nicholson, East Cumbria Countryside Project, these measures will be
as follows:

(@)  aplan will be displayed in the Club House which will
show the public right of way and remind Members and
Visitors to the Golf Course that people have a right to use
the footpath at &y times,

(b)  notices will be erected at all appropriate points warning
golfers not to play shots while walkers are in sight and to
advise walkers to take care;

(c)  the public footpath will be clearly sign-posted at both
ends and, as appropriate, along the route.

It is considered that the measures set out above will minimise the risk
to users of the footpath,

ii. Change to the Agricultural Character of the Land

The views of the Friends of the Lake District on this aspect are noted.
It is, however, considered that their concems are over-stated.

Whilst it is clear that my Client's proposal for the parcel of land beyond
the public footpath to the north east will involve a change to its
appearance consideration of this aspect needs to be assessed
carefully in the context of all the criteria to Palicy LC7 of the Depaosit
Draft of the Carlisle District Local Plan, July 2004.

In particular, it is noted that this part of the extension which is proposed
relates to an area of land which extends to 8.31 hectares. Thisis
modest increase overall. The existing course extends to 60 hectares;
the extension to the course approved on 24 February 2005 extends to
28 hectares; and the other parcel of land subject of the current
application which is not subject of The Friends of the Lake District
objections is 3.95 hectares.
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The visual change to the tand will be limited to the area within its
principal boundaries. The hedges to the perimeter will remain mainly
unchanged and, when viewed from the principal public vantage points,
the land will be seen against a foreground of the golf course of the
same character as that proposed.

The changes which are proposed are fairly limited and comprise tr:se
formation of only 2 holes (No's. 5 and 6) and limited tree planting. The
works will largely follow the existing landform.

Itis considered that these works will not have "... an adverse impact
on the landscape ..." and are acceptable within the policy context of
LC7. Support for this view is drawn from The Reasons/ Explanations
to the policy at paragraph 8.21 which state that: "/t seems certain that
any new golf course would be within the rural area. By their very
nature, golf courses are an acceptable "open® use in the
countryside, providing groups of trees and a varied landform. ..."”
The proposal is not one of the exceptions identified in the text *..,
where a golf course would not be acceptable ..." these being stated
as "... if any existing woodland or other site with nature
conservation or landscape interest were to be cleared to make
way for the course of if the development would lead to an
irreversible loss of the best and most versatile agricultural land.

The third issue which requires attention is archaeology. On this aspect you
may like to note that I am liaising with Jeremy Parsons over the precise nature
of the proposed works and their impact on the archaeology. I will keep you
informed as matters progress. In the meantime if you wish to discuss please
rng.

Yours sincerely,

T

""‘_‘_‘_-._ v

MARGARET HARDY
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Mr. John Hamer, ‘ e
Planning Services, -1 ‘“”Gﬁ,
Carlisle City Council, s '
Cwvic Centre, %mﬁeo S
CARLISLE. PRSSEDTO | (CONT
CA3 8QG EIES 30" June, 2005
Dear John,
FULL PLANNING APPLICATION o

OPERATIONS TO FORM AN EXTENSION TO THE
EDEN GOLF COURSE, CROSBY-ON-EDEN, CARLISLE
FOR EDEN GOLF CENTRE LTD.

Thank you for passing on to me the Consultation Responses of the:

» Archaeological Officer, Cumbria County Council -
letter dated 27" May 2003;

» East Cumbria Countryside Project -
email dated 3™ June 2005 and 'follow up' extract from a journal;

s Friends of the Lake District -
letter dated 31%' May 2005.

As we have discussed, the responses raise 3 principal issues which need to O
be addressed. | am writing at this stage to comment on 2 of these, as follows:

i Safety of Users of the Public Footpath 132004

As stated in the Consultation Responses the proposed extension of the
Golf Course onto the parcel of land to the north-east of the golf course
as approved on 24™ February 2005 (L.P.A. Reference No. 04/1347) is
beyond the route followed by Public Footpath No. 132004.

The Course as now proposed to be extended would be to either side of
a 400 m, approximately, fength of this footpath.

For this 400 m the existing post and wire fencing will be removed but

the hedgerow planting, which is presently somewhat dilapidated, will be

retained and enhanced. The precise route of the footpath will continue

to be defined as existing and there will be no rights for walkers to roam o
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across the golf course. Access along the footpath will not be restricted
during or after development.

It ought also to be noted that any tree planting on the golf course, to
both sides of the footpath, will be sited so as not to obstruct views of
the footpath from the tees. In addition, hedgerows between the course
and the footpath will be maintained so as to allow clear unobstructed
views between walkers and golfers.

Whilst noting all the above, prompted by the Consuitation Responses,
further consideration has now been given as to how the safety of users
of the footpath can be safeguarded and in this regard my Clients
confirm that they will follow the recommendations of the Ramblers
Association. Based on the journal extract provided by Andrew
Nicholson, East Cumbria Countryside Project, these measures will be
as follows:

(@)  a plan will be displayed in the Club House which will
show the public right of way and remind Members and
Visitors to the Golf Course that people have a right to use
the footpath at all times;

(b)  notices will be erected at all appropriate points warning
golfers not to play shots while walkers are in sight and to
advise walkers to take care;

(c)  the public footpath will be clearly sign-posted at both
ends and, as appropriate, along the route.

It is considered that the measures set out above will minimise the risk
to users of the footpath.

ii. Change to the Agricultural Character of the Land

The views of the Friends of the Lake District on this aspect are noted.
It is, however, considered that their concerns are over-stated.

Whilst it is clear that my Client's proposal for the parcei of land beyond
the public footpath to the north east will involve a change to its
appearance consideration of this aspect needs to be assessed
carefully in the context of all the criteria to Policy LC7 of the Deposit
Draft of the Carlisle District Local Plan, July 2004.

In particular, it is noted that this part of the extension which is proposed
relates to an area of land which extends to 8.31 hectares. Thisis a
modest increase overall. The existing course extends to 60 hectares;
the extension to the course approved on 24™ February 2005 extends to
28 hectares; and the other parcel of land subject of the current
application which is not subject of The Friends of the Lake District
objections is 3.95 hectares.

TATOR 5 HARDY

Chartered Town Planners



The visual change to the land will be limited to the area within its
principal boundaries. The hedges to the perimeter will remain mainly
unchanged and, when viewed from the principal public vantage points,
the land will be seen against a foreground of the golf course of the
same character as that proposed.

The changes which are proposed are fairly limited and comprise the
formation of only 2 holes (No's. 5 and 6) and limited tree planting. The
works will largely follow the existing fandform.

It is considered that these works will not have "... an adverse impact
on the landscape ..." and are acceptable within the policy context of
LC7. Support for this view is drawn from The Reasons/ Explanations
to the policy at paragraph 8.21 which state that: "It seems certain that
any new golf course would be within the rural area. By their very
nature, goff courses are an acceptable "open" use in the
countryside, providing groups of trees and a varied fandform. ..."
The proposal is not one of the exceptions identified in the text ”...
where a golf course would not be acceptable ..." these being stated
as "... if any existing woodland or other site with nature
conservation or landscape interest were to be cleared to make
way for the course of if the development would lead to an
irreversible loss of the best and most versatile agricultural land,

The third issue which requires attention is archaeology. On this aspect you
may like to note that | am liaising with Jeremy Parsons over the precise nature
of the proposed works and their impact on the archaeology. | will keep you
informed as matters progress. In the meantime if you wish to discuss please
ring.

Yours sincerely,

L

MARGARET HARDY

T Tm@% HARDY

Chartered Tovwn Plannmerce
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Planning Services
Civic Centre
Carlisle

Cumbria ;
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31 May 2005
FAO John Hamer
Dear Sir

Ptanning and Compulsory Purchase Act 2004
Planning Application 05/0434

Extension of Golf Course on Land adj. Eden Golf Club, Newby Grange,

Carlisle

Thank-you for the consultation on the above.

FLD notes the original consent was in 1989 and that further extension was
allowed in 2005. It is with some concern therefore to find 2 more areas of land
proposed for further extensions. In particular our concern relates to the larger

area to the north- east beyond the line of a public right of way.

It is considered that the line of the right of way forms a strong physical barrier to
the existing approved site and that any extension beyond that would introduce a
significant change to the agricultural character of the land with the introduction of
a more managed and manicured form of landscape. There is also the risk of
conflict between users of the right of way and people playing golf. Overall
o therefore it is considered that the harm arising from the proposal outweighs any

benefits and as such the proposal should be refused.

Please record these representations as those of the Campaign to Protect Rural
England (CPRE - Cumbria Association). | should be grateful to receive a copy

of the decision in due course.

Yours faithfully
MM\ )oMM

Graham Hale BA (Hons) MSc MRTP!
Planning Officer

Caring for the Countryside in the Lake District & Cumbria

Rrdgistered Bidarity No: 1100759
A Company limited by guarantee Registered in England No: 4878364

Murley Moss
Oxenholme Road
KENDAL
Cumbria

LA9 788
(Registered Office)

Tel: 01539 720788
Fax: 01539 730355

E-mail; info@{ld.org.uk
www.fld.org.uk

President:
Sir John Johnson KCMG

Vice Presidents:

Sir Chris Bonmngtan CBE
K S Himsworth CBE
Lorg Chortey

Chalrmar:
Brian Jones

Hon. Treasuret:
Ken Andrews

Director of Policy:
ian Brodie

Executive Director:
Andrew Forsyth

Policy Officers:
Jan Darrall
Jack Ellerby

Planning Officer:
Graham Hale

Communications Officer:
Martin Varley

Membership Officer:
Cassie Nelson

Administration Assistant:
Carol Dean

=7
* Campaign o Protect
Rurat England



SCHEDULE A: Applications with Recommendation

05/0497
Item No: 11 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/0497 Barratt Manchester Carlisle
Date of Receipt: Agent: Ward:
19/05/2005 Harraby
Location: Grid Reference:
Watts Storage Depot, London Road, Carlisle 341200 555100

Proposal: Residential development comprising 2no 2 bed houses, 35n0 3 bed
houses, 35no 4 bed houses, 2no 1 bed flats, 16no 2 bed flats and
associated parking/garages

Amendment:

1. Revised layout plan received 11.08.05 showing 6m drive lengths and
amended parking to plots 27-44.

2. Revised layout plan, drawing number 327/01 rev K, received 12.09.05
showing amendments to proposed plots 80 and 81.

REPORT

Reason for Determination by Committee:

This is a major application which is a departure from the Local Plan, has generated
a number of objections from local residents, and raises interesting issues
concerning the use of neighbouring sites.

Planning Policies:

Cumbria & Lake District Joint Structure Plan
Policy 1

New development will be provided, mainly in the towns, to meet the social and
economic needs of the County's population, but in a manner which, through
appropriate location, scale, design or use, does not diminish the quality of the
environment within the County or beyond, or for future generations.

Cumbria & Lake District Joint Structure Plan
Policy 23

Proposals for the development of potentially unstable or contaminated land will
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normally not be considered without a satisfactory site investigation and appropriate
measures to remedy any identified hazards.

Cumbria & Lake District Joint Plan
Policy 24

The erection of buildings or the raising of land, will not normally be permitted where
there would be a direct risk from erosion or flooding, or be likely to increase the risk
of flooding elsewhere.

Cumbria & Lake District Joint Structure Plan
Policy 25

The siting, appearance and landscaping of all new development and alterations
should aim to enhance the quality of the existing environment. 1t should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

Cumbria & Lake District Joint Structure Plan
Policy 26

Development and other land use changes which fail to preserve or enhance the
character or appearance of Conservation Areas or which damage, obscure or
remove important archaeological sites or other historic features, or are detrimental
to the character or setting of a Listed Building or Ancient Monument will not
normally be permitted.

Cumbria & Lake District Joint Structure Plan
Policy 30

Land will be made available outside the National Parks for the following scale of
housing development between 1991-2006.

Dwellings
Allerdale about 5000
Barrow about 2500
Carlisle about 6000
Copeland about 4000
Eden about 4000
South Lakeland about 6000

Cumbtria & Lake District Joint Structure Plan
Policy 31

Sufficient housing land should be provided to ensure that, at any one time, there
exists at least a five year's supply of readily available land capable of
accommodating building at a rate which will keep the supply of dwellings in line with
the housing requirement for each District as set out in Policy 30.
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Cumbria & Lake District Joint Structure Plan
Policy 33

Sufficient employment land will be provided to ensure that in each District, subject
to Policies 39 and 41 there exists at any one time a minimum of a five year supply
of readily available land in each of the following market sectors:

i business park |
it strategic employment site
i local employment site

Cumbria & Lake District Joint Structure Plan
Policy 34

Permission will not normally be given for the redevelopment or use for other

purposes of employment sites or buildings which already exist or are identified in
Local Plans.

Cumbria & Lake District Joint Structure Plan
Policy 70

Large flows of bulk commodities and all dangerous materials should be transported
by rail wherever possible in order to reduce the growth in heavy goods haulage by
road and to reduce the possibility of serious damage to the environment. Steps to
facilitate this should include:

i the location of new development generating such movements on sites where
this traffic can be handled by rail freight services, and

il the favourable consideration of proposals for interchange facilities between
road and rail and for the rail freight servicing of existing industry.

Carlisle District Plan
Environment - Policy E19

In considering proposals for new development the City Council wilt where
appropriate require the retention of existing trees, shrubs, hedges and other wildlife
habitats, and the replacement of any environmental feature lost to development.
Landscaping schemes to be implemented by the applicant will be required as part of
most planning applications.

Carlisle District Plan

Environment - Policy E20

Development which would resuit in the raising of the floor of the floodplain, or which
wouid have an adverse impact on the water environment due to additional surface
water run off, or adversely affect river defences will not be permitted unless
appropriate alleviation or mitigation measures are included. This applies to the
floodplains of the River Eden, Caldew, Petteril, Esk, irthing and Lyne and their
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tributaries which are all subject to periodic flooding.
-Carlisle District Plan
Environment - Policy E21

The City Council, in conjunction with the Environment Agency, will seek to promote
the concept of river corridors as important areas of open space. It will promote,
where appropriate, initiatives to conserve the quality and value of rivers, particularly
for nature conservation purposes, and will identify appropriate locations for public
access and water-related sport and recreation.

Carlisle District Plan

Environment - Policy E22

New development will only be permitted if foul sewers and sewage treatment works
of adequate capacity and design are available or will be provided in time to serve
the development. Within unsewered areas, development which requires the use of
septic tanks or other waste water management systems will only be permitted if
ground conditions are satisfactory and the plot of land is of sufficient size to provide
an adequate subsoil drainage system.

Carlisle District Plan
Environment - Policy E24

Proposals for development which in the opinion of both the City Council and the
Environment Agency would pose an unacceptable risk to the quality of groundwater,
surface or coastal water will not be acceptable.

Carlisle District Plan

Environment - Policy E31

On land for which there is no archaeological information, but where there are
reasonable grounds for believing remains to be present, the City Council will ensure
that the archaeological aspects of development proposals are examined and
evaluated before planning applications are determined. Planning permission will
not be granted without adequate assessment of the archaeological implications.
Carlisle District Plan

Environment - Policy E43

The City Council will encourage and permisson will be granted for development
within and adjoining Conservation Areas which preserves or enhances their
character. The City Council will seek to ensure that any new development or
alterations to existing buildings are in sympathy with the setting, scale, density and
physical characteristics of Conservation Areas and protect important views into or
out of such areas. Applications for outline planning permission will not be accepted
for proposals in Conservation Areas.

Carliste District Plan
Environment - Policy ES5

Proposals for the rectamation of derelict, redundant and vacant land and buildings
will be permitted provided that the use is appropriate to the location and the
development and fandscaping are in keeping with the surroundings.

Carlisle District Plan
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Housing - Proposal H8

Q

The City council will, where appropriate, negotiate with developers for an element of
affordable housing to be included in the larger housing developments.

Carlisle District Plan
Housing - Proposal H15

Within the Plan area, where there is evidence of need, deveiopers will be
encouraged to meet the needs of disabled people. In these instances dwellings
should be readily accessible for disabled people and be capable of adaptation to
meet the needs of any future disabled resident.

Carlisle District Plan

Housing - Proposal H16

High standards of design in new housing sites and dwellings will be required.

Matters to be considered include: The tayout of roads and buildings; footpaths and

cycleways; the retention of existing trees and hedgerows; planning out crime; the o
provision of public open space;the relationship to adjacent development.

Carlisle District Plan
Transport - Proposal T1

In considering applications for development, account will be taken of the availability
of a choice of means of travel to and from the site.

Carlisle District Plan
Transport - Proposal T7

The level of car parking provision for development will be determined on the basis
of the following factors:

1. The Parking Guidelines for Cumbria as detailed in Appendix 2;

2. The availability of public car parking in the vicinity; o
3. The impact of parking provision on the environment of the surrounding area:;

4. The likely impact on the surrounding road network; and

5. Accessibility by and availability of other forms of transport.

Carlisle District Plan
Employment - Proposal EM2

Within Primary Employment Areas proposals for B1, B2 and B8 uses wil} be
acceptable. Permission will not be given for redevelopment or changes of use
within such areas for other purposes. Exceptions may be permitted where:

1. The existing use of the site adversely affects or could adversely affect adjacent
residential properties; or
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2. The proposed alternative use is essential for the redevelopment of the majority
of the site for employment purposes; and

3. The alternative development would be appropriate in terms of scale and design

to the surrounding area, and the amenity of adjacent properties would not be
prejudiced.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): Based on the latest revised
plan, drawing no. 327/01 revision M, the proposed development is considered
acceptable subject to the imposition of 5 conditions.

In overall terms, it is evident that the current proposal for 90no. dwellings is a
significant reduction when compared to the 130 proposed in the earlier application
for which a Transport Assessment was submitted. It is therefore considered that the
existing London Road/St Cuthberts street junction is sufficient in order to
accommodate the traffic associated with the proposed development i.e. the current
proposal does not necessitate this junction to be signalised.

Environmental Protection Services: Comments awaited.

United Utilities (former Norweb & NWWA): No objection to the proposal
providing that the site is drained on a separate system, with only foul drainage
connected into the foul sewer. Surface water should discharge to the
watercourse/soakaway/surface water sewer and many require the consent of the
Environment Agency. A water supply for the development can only be made
available by connecting to the 300mm main on London Road. It is therefore
important to recognise that provision will be required for a water main to be laid from
London Road onto the site with appropriate access and wayleaves.

A separate metered supply to each unit will be required at the developer's expense.
Water pressure in this area is regulated to around 20 metres head. This should be
taken into account when designing the internal plumbing. The developer must
undertake a complete soil survey and results submitted along with an application for
water. This will aid in the design of the pipework to eliminate the risk of
contamination to the local water supply;

Leisure & Comm Dev - Landscape Services: Comments awaited.

Strategic Rail Authority: Comments awaited.

Conservation Area Advisory Comm: The new scheme seemed to be in an
improvement on the earlier one but there was still a big problem over the treatment
of the rear elevations of nearly ali the residential units, which are devoid of any
interest or character and made the scheme desperately unpleasant. there was still
concern about the impact of this development on the traffic onto Lindisfarne Street
and LLondon Road.

Following the meeting on 3rd August 2005 the CAAC submitted further comments.
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These were:

The proposed bund and fence when properly landscaped would probably be
acceptable, however, there does not appear to be any information on the materials
the fence is to be made of. The Committee also asked about the future
maintenance of this boundary and whose responsibility it would be. Presumably this

will be covered in the Section 106 Agreement and it was felt that this needed to be
carefully controlled.

Cumbria County Council - (Archaeological Services): |t is recommended that
an archaeological evaluation, a building recording programme, and, where
necessary, a scheme of archaeological recording of the site be undertaken in
advance of development and advise that these works be secured by attaching a
negative condition to any planning consent.

Network Rail: No objections in principle, subject to compliance of the standard
terms and conditions re. protection of railway.

Economic & Community Development Services: Comments awaited.

Commercial &Technical Services - Drainage Engineer: The applicant indicates
disposal of foul sewage to the mains (public) sewer, which is acceptable.

The applicant indicates disposal of surface to an existing drain. However, in the first
instance the applicant should investigate the use of soakaways for surface water
disposal rather than to an existing drain, as this is the most sustainable method.

There is no knowledge of flooding issues at this site.

Cumbria Constabulary - Crime Prevention: Encouraged to note the cul-de-sac
layout of the proposed estate, which has one designated access point via
Lindisfarne Street. The dwellings are arranged in such a manner that they overlook
each other, to enhance natural surveillance around the site. However, the drawings
do not give an indication of the proposed site boundary treatment.

The play area has been positioned at the south boundary but appears to be only
directly overiooked by three dwellings.

Environmental Protection Services - Housing Strategy: Comments awaited.

Environment Agency (N Area (+ Waste Disp)): The recommended planning
conditions and information contained in previous correspondence in respect of this
site remain pertinent.

The Agency's comments in respect of the site investigation, piling and risk
assessment have not yet been addressed. These issues should be resolved prior to
development.

Council for Protection of Rural England: Notes that the development would

involve the re-use of brownfield site within the built up part of Carlisle, and would
result in a density of around 29/ha (gross total site area of 3.12ha) or 42/ha (net site
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area of 2.16 ha). In the circumstances there is no comment to make other than to
welcome the proposal.

Cumbria County Council (Schools Organisation): No objections to the proposed
development on Educational grounds. The Authority has a duty to provide sufficient
pupil places wherever they are required and would make every effort to ensure that
they are available as and when proposed houses are ready for occupation.

The nearest primary school Brook Street is projected to have sufficient places for
any pupils who may move into the proposed new housing. There is however no
guarantee that a place will be available in any particular year group at that School.

In the unlikely event that that may happen there will be places available in other
schools such as The Bishop Harvey Goodwin or Petteril Bank. There are plenty of
available places at secondary school level in Carlisle but it is not, however, possible
to guarantee a place at any specific school.

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Qccupier / Owner, 2 Lindisfarne Street 26/05/05
The Occupier / Owner, 8 Lindisfarne Street 26/05/05
The Occupier / Owner, 9 Lindisfarne Street 26/05/05
The Qccupier / Owner, 1 Lindisfarne Street 26/05/05
The QOccupier / Qwner, 4 Lindisfarne Street 26/05/05
The Occupier / Owner, 5 Lindisfarne Street 26/05/05
The Occupier / Owner, 6 Lindisfarne Street 26/05/05
The Occupier / Owner, 10 Lindisfarne Street 26/05/05
The Occupier / Owner, 11 Lindisfarne Street 26/05/05
The Occupier / Owner, 13 Lindisfarne Street 26/05/05
The Occupier / Owner, 15 Lindisfame Street 26/05/05
The Occupier / Owner, 17 Lindisfame Street 26/05/05
The Qccupier / Owner, 18 Lindisfarne Street 26/05/05
The Occupier / Owner, 19 Lindisfarne Street 26/05/05
The Qccupier / Owner, 21 Lindisfarne Street 26/05/05
The Qccupier / Owner, 23 Lindisfarne Street 26/05/05
The Occupier / Owner, 24 Lindisfarne Street 26/05/05
The Occupier / Owner, 25 Lindisfarne Street 26/05/05
Mrs M Brumwell, 27 Lindisfarne Street 26/05/05
The Qccupier / Owner, 29 Lindisfarne Street 26/05/05
The Occupier / Owner, 31 Lindisfarne Street 26/05/05
The Occupier / Owner, 33 Lindisfarne Street 26/05/05
The Occupier / Owner, 34 Lindisfarne Street 26/05/05
The Occupier / Owner, 35 Lindisfarne Street 26/05/05
The Occupier / Owner, 37 Lindisfame Street 26/05/05
The Occupier / Owner, 39 Lindisfame Street 26/05/05
The Occupier / Owner, 41 Lindisfarne Street 26/05/05
The Qccupier f Owner, 43 Lindisfarne Street 26/05/05
The Occupier / Owner, 45 Lindisfarne Street 26/05/05
The Occupier / Owner, 47 Lindisfarne Street 26/05/05
The Occupier / Owner, 49 Lindisfarne Street 26/05/05
The Qccupier / Owner, 51 Lindisfarne Street 26/05/05
The Occupier / Owner, 52 Lindisfarne Street 26/05/05

159



The Occupier / Owner, 53 Lindisfarne Street
The Occupier / Owner, 55 Lindisfarne Street
The Occupier / Owner, 56 Lindisfarne Street
The Occupier / Owner, 57 Lindisfarne Street
The Qccupier / Owner, 59 Lindisfarne Street
The Occupier / Owner, 61 Lindisfarne Street
The Occupier / Owner, 63 Lindisfarne Street
The Occupier / Owner, 64 Lindisfarne Street
The Occupier / Owner, 65 Lindisfarne Street
The Occupier / Owner, 66 Lindisfarne Street
Miss E Harbord, 67 Lindisfarne Street

The Occupier / Owner, 68 Lindisfarne Street
The Occupier / Owner, 69 Lindisfarne Street
The Occupier / Owner, 70 Lindisfarne Street
The Occupier / Qwner, 71 Lindisfarne Street
The Occupier / Owner, 72 Lindisfarne Street
Mr D McGlasson, 73 Lindisfarne Street

The Occupier / Owner, 74 Lindisfarne Street
The Occupier / Owner, 75 Lindisfarne Street
The Occupier / Owner, 76 Lindisfarne Street
The Occupier / Owner, 77 Lindisfarne Street
The Occupier / Owner, 78 Lindisfarne Street
The Occupier / Owner, 79 Lindisfarne Street
The Occupier / Owner, 80 Lindisfarne Street
The Occupier / Owner, 81 Lindisfarne Street
The Occupier / Owner, 82 Lindisfarne Street
The Occupier / Owner, 83 Lindisfarne Sireet
The Occupier / Owner, 84 Lindisfarne Street
The Occupier / Owner, 85 Lindisfarne Sireet
The Occupier / Owner, 86 Lindisfarne Street
The Occupier / Owner, 87 Lindisfarne Street
The Cccoupier { Owner, 88 Lindisfarne Street
The Occupier / Owner, 89 Lindisfarne Street
The Occupier / Owner, 2 Delagoa Strest
The Occupier / Owner, 4 Delagoa Street
The Occupier / Owner, 6 Delagoa Street
The Occupier / Owner, 8 Delagoa Street
The Occupier / Owner, 10 Delagoa Street
The Occupier / Owner, 12 Delagoa Street
The Occupier / Owner, 14 Delagoa Street
The Occupier / Owner, 16 Delagoa Street
The Occupier / Owner, 18 Delagoa Street
The Occupier / Owner, 20 Delagoa Street
The Occupier / Owner, 22 Delagoa Street
The Occupier / Owner, 24 Delagoa Street

The Occupier / Owner, The Linton Holme Public

House

HSS Hire Group, 127 London Road

The Occupier / Owner, 1 Lindisfarne Court
The Occupier { Owner, 2 Lindisfarne Court
The Occupier / Owner, 3 Lindisfarne Court
The Occupier / Owner, 4 Lindisfarne Court
The Occupier / Cwner, 5 Lindisfarne Court
A Lyons, 6 Lindisfarne Court

The Occupier / Owner, 7 Lindisfarne Court
The Occupier / Owner, 8 Lindisfarne Court
The Occupier / Owner, 9 Lindisfarne Court
The Owner / Occupier, 123 London Road
The Owner / Occupier, 125 London Road
The Owner / Occupier, 3 St Cuthberts Street
The Occupier / Owner, 1 Oswald Street
The Occupier / Owner, 2 Oswald Street

26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05

26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
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The Occupier / Owner, 3 Oswald Street

The Occupier / Owner, 4 Oswald Street

The Occupier / Owner, 5 Oswaid Street

The Occupier / Owner, 6 Oswald Street

The Qccupier / Owner, 7 Oswald Street

The Occupier / Owner, 8 Oswald Street

The Occupier / Owner, 9 Oswald Street

The Occupier / Owner, 10 Oswald Street
The Occupier / Owner, 11 Oswald Street
The Qccupier / Qwner, 12 Oswald Street
The Occupier / Owner, 13 Oswald Street
The Occupier / Owner, 14 Oswald Street
The Occupier / Owner, 15 Oswald Street
The Occupier / Owner, 16 Oswald Street
The Occupier / Owner, 17 Oswald Street
The Occupier / Owner, 18 Oswald Street
The Occupier / Owner, 19 Oswald Street
The Occupier / Owner, 20 Oswald Street
The Occupier / Owner, 21 Oswald Street
The Occupier / Owner, 22 Oswald Street
The Occupier / Owner, 23 Oswald Street
The Occupier / Owner, 24 Oswald Street
The Occupier / Owner, 25 Oswald Street
The Occupier / Owner, 26 Oswald Street
The Occupier / Owner, 27 Oswald Street
The Occupier / Owner, 28 Oswald Street
The Occupier / Owner, 29 Oswald Street
The Occupier / Owner, 30 Oswald Street
The Occupier / Owner, 31 Oswald Street
The Qccupier / Owner, 32 Oswald Street
The QOccupier / Owner, 33 Oswald Street
The Occupier / Owner, 34 Oswald Street
The Occupier / Owner, 35 Oswald Street
The Occupier / Owner, 36 Oswald Street
The Occupier / Owner, 37 Oswald Street
The Occupier / Owner, 38 Oswald Street
The Occupier / Owner, 39 Oswald Street
The Qccupier / Owner, 40 Oswald Street
The Occupier / Owner, 41 Oswald Street
The Occupier f Owner, 42 Oswald Street
The Occupier / Owner, 43 Oswald Street
The QOccupier / Owner, 44 Oswald Street
The Occupier / Owner, 45 Oswald Street
The Occupier / Owner, 46 Oswald Street
The Occupier / Owner, 47 Oswald Street
The Occupier / Owner, 48 Oswaild Street
The Occupier f Owner, 49 Oswald Street
The Occupier / Owner, 50 Oswald Street
The Qccupier / Qwner, 51 Oswald Street
The Occupier [ Owner, 52 Oswald Street
The Occupier / Owner, 53 Oswald Street
The Occupier / Owner, 54 Oswald Street
The Occupier / Owner, 55 Oswald Street
The Occupier / Owner, 56 Oswald Street
The Occupier / Owner, 57 Oswald Street
The Occupier / Owner, 58 Oswald Street
The Occupier / Owner, 60 Oswald Street
The Occupier f Owner, 61 Oswald Street
The Occupier / Owner, 62 Oswald Street
The Occupier / Owner, 83 Oswald Street
The Occupier / Owner, 64 Oswald Street
The QOccupier / Owner, 65 Oswald Street

26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
28/05/05
26/05/05
26/05/05
26/05/05
28/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
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The Occupier / Owner, 66 Oswald Street
The Occupier / Owner, 67 Oswald Street
The Occupier / Owner, 68 Oswald Strest
The Occupier / Owner, 69 Oswald Street
The Occupier / Owner, 70 Oswald Street
The Occupier / Owner, 71 Oswald Street
The Occupier / Owner, 72 Oswald Street
The Occupier / Owner, 73 Oswald Street
The Occupier / Owner, 74 Oswald Street
The Occupier / Owner, 75 Oswald Street
The Occupier / Owner, 76 Oswald Street
The Occupier / Owner, 77 Oswald Street
The Occupier / Owner, 78 Oswald Street
The Occupier / Owner, 79 Oswald Street
The Occupier / Owner, 80 Oswald Street
The Occupier / Owner, 81 Oswald Street
The Occupier / Owner, 82 Oswald Street
The Occupier / Owner, 83 Oswald Street
The Occupier / Owner, 84 Oswald Street
The Occupier / Owner, 85 Oswald Street
The Occupier / Owner, 86 Oswald Street
The Occupier / Owner, 87 Oswald Street
The Occupier / Owner, 88 Oswald Street
The Occupier / Owner, 89 Oswald Street
The Occupier / Owner, 90 Oswald Street
The Occupier / Owner, 91 Oswald Street
The Occupier / Owner, 92 Oswald Street
The Occupier / Owner, 93 Oswald Street
The Occupier / Owner, 94 Oswald Street
The Occupier / Owner, 95 Oswald Street
The Occupier / Owner, 86 Oswald Street
The Occupier / Owner, 87 Oswald Street
The Occupier / Owner, 98 Oswald Sireet
The Occupier / Owner, 99 Oswald Street
The Occupier / Owner, 100 Oswald Street
The Occupier / Owner, 101 Oswald Street
The Occupier / Owner, 102 Oswald Street
The Occupier / Owner, 103 Oswald Street
The Occupier / Owner, 104 Oswald Street
The Occupier / Owner, 105 Oswald Strest
The Occupier / Owner, 106 Oswald Street
The Occupier / Owner, 107 Oswald Street
The Occupier / Qwner, 108 Oswald Street
The Occupier / Owner, 109 Oswald Street
The Occupier / Owner, 110 Oswald Street
The Occupier / Owner, 1 Linton Street
The Occupier / Owner, 2 Linton Street
The Occupier / Owner, 3 Linton Street
The Occupier / Owner, 4 Linton Street
The Occupier / Owner, 5 Linton Street
The Occupier / Owner, 6 Linton Street
The Occupier / Owner, 7 Linton Street
The Occupier / Owner, 8 Linton Street
The Occupier / Owner, 9 Linton Street
The Occupier / Owner, 10 Linton Street
The Occupier / Owner, 11 Linton Street
The Occupier / Owner, 12 Linton Street
The Occupier / Owner, 13 Linton Street
The Occupier / Owner, 14 Linton Street
The Occupier / Owner, 15 Linton Strest
The Qccupier / Owner, 16 Linton Street
The Occupier / Owner, 17 Linton Street

26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
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Undelivered
Undelivered
Undelivered
Undelivered

Undelivered

Undelivered

Undelivered



The Occupter f Owner, 18 Linton Street
The Qccupier / Owner, 19 Linton Street
The Occupier / Owner, 20 Linton Street
The Occupier / Owner, 21 Linton Street
The Occupier / Owner, 22 Linton Street
The Occupier / Owner, 23 Linton Street
The Occupier / Owner, 24 Linton Street
The Qccupier / Owner, 25 Linton Street
The Occupier / Owner, 26 Linton Street
The Occupier / Owner, 27 Linton Street
The Occupier / Owner, 28 Linton Street
The Qccupier / Owner, 29 Linton Street
The Occupier / Owner, 30 Linton Street
The Occupier / Owner, 31 Linton Street
The Occupier / Owner, 32 Linton Street
The Occupier / Owner, 33 Linton Street
The Qccupier / Owner, 34 Linton Street
The QOccupier / Qwner, 35 Linton Street
The Occupier / Owner, 36 Linton Street
The Occupier / Owner, 37 Linton Street
The Occupier / Owner, 38 Linton Street
The Qccupier / Owner, 39 Linton Street
The Occupier / Owner, 40 Linton Street
The Qccupier / Owner, 41 Linton Street
The Occupier / Owner, 42 Linton Street
The Occupier / Owner, 43 Linton Street
The Occupier / Qwner, 44 Linton Street
The Occupier / Owner, 45 Linton Street
The Qccupier / Owner, 46 Linton Street
The Occupier / Owner, 47 Linton Sireet
The Cccupier / Owner, 48 Linton Street
The Occupier / Owner, 49 Linton Street
The Occupier / Owner, 50 Linton Street
The Occupier f Owner, 51 Linton Street
The Occupier / Owner, 52 Linton Street
The Occupier / Owner, 53 Linton Street
The Occupier / Owner, 54 Linton Street
The Occupier / Owner, 55 Linton Street
Mr R Rawlinson, EWS, Rail Services

The Occupier / Owner, 3 Adelaide Street
The Occupier / Owner, 5 Adelaide Street
The QOccupier / Owner, 7 Adelaide Street
The Qccupier / Owner, 9 Adelaide Street
The Occupier / Owner, 11 Adelaide Street
The Occupier / Owner, 13 Adelaide Street
The Occupier / Owner, 15 Adelaide Street
The Qccupier / Owner, 17 Adelaide Street
The Occupier / Owner, 19 Adelaide Street
The Occupier / Owner, 21 Adelaide Street
The Qccupier / Owner, 23 Adelaide Street
The Qccupier / Owner, 25 Adelaide Street
The Occupier / Owner, 27 Adelaide Street
The Occupier / Owner, 29 Adelaide Street
The Occupier / Owner, 31 Adelaide Street
The Occupier / Owner, 33 Adelaide Street
The Occupier / Owner, 35 Adelaide Street
The Qccupier / Owner, 37 Adelaide Street
The QOceupier / Owner, 39 Adelaide Street
The QOccupier / Owner, 41 Adelaide Street
The Occupier / Owner, 43 Adelaide Street
The Occupier / Owner, 45 Adelaide Street
The Qccupier / Owner, 47 Adelaide Street

26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
28/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
28/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
26/05/05
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The Occupier / Owner, 49 Adetaide Street
The Occupier / Owner, 51 Adelaide Street
The Occupier / Owner, 2 Adelaide Street
The Occupier / Owner, 4 Adelaide Street
The Occupier / Qwner, 6 Adelaide Street
The Occupier / Owner, 8 Adelaide Street
The Occupier / Owner, 10 Adelaide Street
The Occupier / Owner, 12 Adelaide Street
The Occupier / Owner, 14 Adelaide Street
The Occupier / Owner, 16 Adelaide Street
The Occupier / Owner, 18 Adelaide Street
The Occupier / Owner, 20 Adelaide Street
The Occupier / Owner, 22 Adelaide Sireet
The Occupier / Owner, 24 Adelaide Street
The Occupier / Owner, 26 Adelaide Street
The Occupier / Owner, 28 Adelaide Street
The Occupier / Owner, 30 Adelaide Street
The Occupier / Owner, 32 Adelaide Street
The Occupier / Owner, 34 Adelaide Street
The Occupier / Owner, 36 Adelaide Sireet
The Occupier / Qwner, 38 Adelaide Street
The Occupier / Owner, 40 Adelaide Street
The Occupier / Owner, 42 Adelaide Street
The Occupier / Owner, 44 Adelaide Street
The Occupier / Owner, 46 Adelaide Street
The Occupier / Owner, 48 Adelaide Street
The Occupter / Owner, 50 Adelaide Street
The Occupier / Owner, 2 Melrose Terrace
The Occupier / Owner, 4 Melrose Terrace
The Occupier / Owner, 6 Melrose Terrace
The Occupier / Owner, 8 Melrose Terrace
The Occupier f Owner, 10 Melrose Terrace
The Occupier / Owner, 12 Melrose Terrace
The Occupier / Owner, 14 Melrose Terrace
The Occupier / Owner, 16 Melrose Terrace
The Occupier / Owner, 18 Melrose Terrace
The Occupier / Owner, 1 Melbourne Road
The Occupier / Owner, 2 Melbourne Road
The Occupier / Owner, 3 Melbourne Road
The Occupier / Owner, 4 Melbourne Road
The Occupier / Owner, 5 Melbourne Road
The Occupier / Owner, 6 Melbourne Road
The Occupier / Owner, 7 Melbourne Road
The Occupier f Owner, 8 Melbourne Road
The Occupier / Owner, 9 Melbourne Road
The Occupier / Owner, 10 Melbourne Road
The Occupier/ Owner, 11 Melbourne Road
The Occupier / Owner, 12 Melbourne Road
The Occupier / Owner, 13 Melbourne Road
The Occupier { Owner, 14 Melbourne Road
The Occupier f Owner, 15 Melboume Road
The Occupier / Owner, 16 Melbourne Road
The Occupier / Owner, 17 Melbourne Road
The Occupier / Owner, 18 Melbourne Road
The Occupier / Owner, 19 Melbourne Road
The Occupier / Owner, 20 Melbourne Road
The Occupier / Owner, 21 Melbourne Road
The Occupier / Owner, 22 Melbourne Road
The Occupier / Owner, 23 Melboumne Road
The Occupier / Owner, 24 Melbourne Road
The Occupier / Owner, 25 Melbourne Road
The Occupier / Owner, 26 Melbourne Road
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The Occupier / Owner, 27 Melbourne Road
The Occupier / Owner, 28 Melbourne Road
The Occupier / Owner, 29 Melbourne Road
The Occupier / Owner, 30 Melboume Road
The Occupier / Owner, 31 Melbourne Road
The Occupier / Owner, 32 Melbourne Road
The Occupier / Owner, 33 Melbourne Road
The Qccupier / Owner, 34 Melbourne Road
The Occupier / Owner, 35 Melbourne Road
The Occupier / Owner, 36 Melbourne Road
The Occupier / Owner, 37 Melbourne Road
The Occupier / Owner, 38 Melbourne Road
The Occupier / Owner, 39 Melbourne Road
The Occupier / Owner, 40 Melbourne Road
The Occupier / Owner, 41 Melbourne Road
The Occupier / Owner, 42 Melbourne Road
The Occupier / Owner, 43 Melbourne Road
The Occupier / Owner, 44 Melbourne Road
The Occupier / Owner, 45 Melbourne Road
The Occupier / Owner, 46 Melbourne Road
The Occupier / Owner, 47 Melbourne Road
The Occupter / Owner, 48 Melbourne Road
The Occupier / Owner, 49 Melbourne Road
The Occupier f Owner, 50 Melbourne Road
The Occupier / Owner, 1 Sybil Street

The Occupier f Owner, 2 Sybil Street

The Occupier / Owner, 3 Sybil Street

The Occupier / Owner, 4 Sybil Street

The Occupier / Owner, 5 Sybil Street

The Cccupier / Owner, 6 Sybil Street

The Oceupier / Owner, 7 Syhil Street

The Occupier / Owner, 8 Sybil Street

The Occupier / Owner, 9 Sybil Street

The Occupier / Owner, 10 Sybil Street

The QOccupier / Owner, 11 Sybil Street

The Occupier f Owner, 12 Sybil Street

The Occupier f Owner, 13 Sybil Street

The Occupier / Owner, 14 Sybil Street

The Occupier / Owner, 15 Sybil Street

The Qccupier / Owner, 16 Sybil Street

The Occupier / Owner, 17 Sybil Street

The Occupier / Owner, 18 Sybil Street

The Qccupier / Owner, 19 Sybil Street

The Qccupier / Owner, 20 Sybil Street

The Occupier / Owner, 21 Sybil Street

The Occupier / Owner, 22 Sybil Street

The Occupier / Owner, 23 Sybil Street

The Occupier { Owner, 24 Sybit Street

The Occupier / Owner, 25 Sybil Street

The Occupier / Owner, 26 Sybil Street

The Occupier / Owner, 27 Sybil Street

The Occupier / Owner, 28 Sybil Strest

The Occupier / Owner, 29 Sybil Street

The Occupier / Owner, 30 Sybil Street

The Occupier / Owner, 31 Sybil Street

The Occupier / Qwner, 32 Sybil Street
Miss W Dominic, 33 Sybil Street

The Occupier f Owner, 34 Sybil Street

The Occupier / Owner, 35 Sybil Street

Mr and Mrs Wilson, 36 Sybil Street

The Occupier / Owner, 37 Sybil Street

The Occupier / Owner, 38 Sybil Street
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The Occupier f Owner, 39 Sybil Street
The Occupier / Owner, 40 Sybil Street
The Occupier / Owner, 41 Sybil Street
The Occupier / Owner, 42 Sybil Street
The Occupier / Owner, 43 Sybi Street
The Occupier / Owner, 44 Sybil Street
The Occupier / Owner, 45 Sybil Street
The Occupier / Owner, 46 Sybil Street
The Occupier / Owner, 47 Sybil Street
The Occupier / Owner, 48 Sybil Street
The Occupier / Owner, 49 Sybil Street
The Occupier / Owner, 50 Sybil Street
The Occupter f Owner, 51 Sybil Street
The Occupier / Owner, 52 Sybil Street
The Cccupler / Owner, 53 Sybil Street
The Occupier / Owner, 54 Sybil Street
The Occupier / Owner, 55 Sybil Street
The Occupier / Owner, 56 Sybil Street
The Occupier / Owner, 57 Sybil Street
The Occupier / Owner, 58 Sybil Street
The Occupier / Owner, 59 Sybil Street
The Occupier / Owner, 60 Sybil Street
The Occupier / Owner, 61 Sybil Street
The Occupier / Owner, 62 Sybil Street
The Occupier / Owner, 63 Sybil Street
The Cccupier / Owner, 64 Sybil Street
The Occupier / Owner, 65 Sybil Street
The Occupier / Owner, 66 Sybit Street
The Occupier / Owner, 67 Sybil Street
The Occupier / Owner, 68 Sybil Street
The Occupier / Owner, 69 Sybil Street
The Occupier / Owner, 70 Sybil Street
The Occupier / Owner, 71 Sybil Street
The Occupier / Owner, 72 Syhil Street
The Occupier / Owner, 73 Sybil Street
The Occupier / Owner, 74 Sybil Street
The Occupier / Owner, 75 Sybil Street
The Occupier / Owner, 76 Sybil Street
The Occupier / Owner, 77 Sybil Street
The Occupier / Owner, 78 Sybil Street
The Occupier / Owner, 79 Sybil Street
The Occupier / Owner, 80 Sybil Street
The Occupier / Owner, 81 Sybil Street
The Occupier / Owner, 82 Sybil Street
The Occupier / Owner, 83 Sybil Street
The Occupier / Owner, 84 Sybil Street

Mr A Willison-Holt, Armstrong Payne Associates

Neil Curtis, Direct Rail Services Limited

The Occupier / Owner, 12 Lindisfarne Street
The Occupier / Owner, 14 Lindisfarne Street
The Occupier / Owner, 16 Lindisfame Street
The Occupier / Owner, 20 Lindisfarne Street
The Occupier / Owner, 22 Lindisfarne Street
The Occupier / Owner, 24 Lindisfame Street
The Occupier / Owner, 26 Lindisfame Street
The Occupier / Owner, 28 Lindisfarne Street
The Occupier / Owner, 30 Lindisfarme Street
The Occupier / Owner, 32 Lindisfarne Street
The Occupier / Owner, 36 Lindisfarne Street
The Occupier / Owner, 38 Lindisfarne Street
The Occupier / Owner, 40 Lindisfarne Street
The Occupier / Owner, 42 Lindisfarne Street
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The Occupier / Owner, 44 Lindisfarne Street 26/05/05

The Occupier / Owner, 46 Lindisfarne Street 26/05/05

The Occupier / Owner, 48 Lindisfarne Street 26/05/05

The Occupier / Owner, 50 Lindisfarne Street 26/05/05

The Occupier / Owner, 54 Lindisfarne Street 26/05/05

The Occupier / Owner, 58 Lindisfarne Street 26/05/05

The Occupier / Owner, 60 Lindisfarne Street 26/05/05

The Occupier / Owner, 62 Lindisfarne Street 26/05/05 Undelivered
The Occupier / Owner, 3 Lindisfarne Street 26/05/05

The Qccupier / Owner, 7 Lindisfarne Street 26/05/05

Mr & Mrs Bamber, 59 Oswald Street Objection
Mr & Mrs Bamber, 59 Oswald Street Petition
Direct Rail Services Ltd, Kingmoor Depot Comment Only

Mrs A Bamber, 59 Oswald Street

This application has been advertised in the form of press and site notices, and, the
direct notification of the occupiers of neighbouring properties. In response four
letters of objection and a petition with 30 signatures against the proposal has been
received from local residents. A neighbouring resident has also verbally objected to
the proposal.

Letters have also been received from English, Welsh and Scottish Railway Ltd
(EWS) concerning the London Road coal yard, and, Direct Rail Services Ltd (DRS()
re. the London Road Railway Depot and Sidings. |n addition, e-mails have been
received from EMR Ltd.

The local residents have objected to the proposal on the basis that:

- They prefer to have residential development than employment purposes.
However, a major concern is that there is only one entrance/exit on
Lindisfarne Street.

- Shame that the original brick warehouses cannot be utilised as
houses/flats.

- Lindisfarne Street is currently a one way street with access gained to it
primarily via Sybil Street. The proposal to build 90 residences in Watts
Yard would effectively increase the amount of traffic along Sybil Street on
2 fronts:

a) Demolition and development of the site leading to HGVs and
machinery over a long period of time.

b) The proposed site is not on a current bus route therefore it is
reasonable to expect that the proposal will increase traffic
along Sybil Street by at least 90 vehicles per day.

- There is a safety issue. This is a residential area with parking on both
sides of the street, children play in the street and it is also a main route of
access to Melbourne Park.

- A residential development that is not accessible via public transport thus
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encouraging residents to use their own transport surely goes against
Government Policy to promote use of public transport and contributes
further to current congestion problems within the City.

- Detrimental impact on the foundations of the properties on these side
street. The only acceptable access route would be from London Road.

- The side streets were never intended to take the volume of traffic this
development would bring.

Direct Rail Services Ltd (DRS) have written to point out that whilst a final decision
has not yet been taken, they are interested in acquiring the London Road Railway
Depot and Sidings. Negotiations are currently being held with the landowners in
relation to this site. The use of the Depot and Sidings to date has included storage
and transfer of materials,and, DRS wish to continue this use in the future. In
addition, DRS would look to utilise the site for expansion of the company's
commercial fleet of wagons and to centralise its wagon maintenance operations.
There is also potential for other rail business opportunities to be developed using
this site.

EWS Ltd have written to say, amongst other things, that whilst the proposed
development does not physically prevent the company from making use of the
adjoining coal yard, there is great concern about the proximity of residential use to
railway yard.

- Whilst the rail served coal depot has come to an end, EWS Rail use of
the site is soon to resume in the form of a location for loading scrap metal
for re-cycling to rail wagons.

- As the rail site is only separated from the development by the River
Petteril and its road access runs immediately alongside, there is a
concern that the proposed residential use is not an appropriate neighbour.

- They are not aware of any previous complaints about operations on the
site in its life as a coal yard, and are convinced that this is a consequence
of the current neighbours being industrial or open space uses.

- Railway sites of this nature are essential to the operations of an effective
rail freight system. They are sure that the Council would not countenance
any development that prejudices this, or for that matter exposes residents
to the noise, vibration or dust synonymous with railway yard operations.

- Furthermore, the process of metal re-cycling by rail surely has
environmental benefits, not only is this re-cycling of a valuable resource
but in being transported by rail is saving many road miles.

The correspondence from EMR Ltd explains that they have sites in Liverpool and
Sheffield, although the Carlisle site would not be of a similar size to that at Liverpool.

The access to the London Road site is more than adequate bearing in mind its
previous use for road delivered coal transshipment, a level more intensive than their
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proposal. EMR Ltd take the view that the loading and unloading of rail wagons is
permitted development under the GDO.

EMR Ltd also feel that there exists planning guidance on the preservation of rail
facilities. Once these sites are lost, then they are aimost impossible to retrieve. The
retention of such sites is very important for the long term development of rail freight,
which rising road haulage costs and congestion will make inevitable. In the long
term the site could be used for additional rail freight opportunities to make it more
competitive and decrease cost for consumers and industry in Carlisie.

EMR Ltd have also verbally confirmed that they have already undertaken a trial run
from the former coal yard site. It is envisaged that they would have started to move
scrap metal from the site by September 2005.

Members may also recollect that at their previous Meeting, Mrs Bamber exercised
her right to speak when she explained that:

- wagons full of building materials would affect the foundations of the neighbouring
properties.

- The existing side roads were not built to withstand the impact of constant heavy
vehicles which, it is alleged, would damage the road structure.

- Due to the one way system any traffic wanting to enter the site from London Road
would have to come dowm Oswald Street which is a very narrow and heavily parked
street with a very tight 90 degree turn at the bottom. Even the refuse wagon has
great difficulty negotiating it - it has to pull forward and reverse back about 3 times to
make the angle and in some instances they must knock on doors and ask residents
to move vehicles so they can get round.

- The increase in traffic also raises the risk of death or injury to the local children. To
reduce this in the past the Council has already installed traffic calming measures.

- Believe the only acceptable access route to this site would be directly in from
London Road.

Details of Proposal/Officer Appraisal:

Pianning History:

In 1954 and 1970, under application reference numbers TP311 and TP2203
permission was given for the erection of lock up garages. In 1970, application
reference number TP2206, permission was given to use the land and buildings for
road and rail storage.

in 1971 and 1972, application numbers TP2368 and 31385, permission was
granted for the erection of a new warehouse, workshops, offices and canteen.

in 1974, application 74/0665, permission was given for the change of use to the
repair of vehicles and wagons. In 1978, 1986 and 1988 (applications 78/0220,
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86/0611 and 88/0979) permission was given for the erection of warehouses. In
1992, application 92/0009/HAZ, deemed consent was given for the storage and
dispatch of ammonium nitrate and compound fertilizers.

In 1996, a County Matter application (number 96/9008) for a materials recovery
facility was submitted but subsequently withdrawn.

Earlier this year, application number 04/1036, for the residential development of the
site was withdrawn.

Details of Proposal:
1. SITE DESCRIPTION

The application site, which is approximately 3.1ha in extent, is located off the
eastern side of London Road to the immediate north of the Carlisle-Settle railway
line and has a boundary with a section of the western bank of the River Petteril.
The site principally has six buildings of varying ages with a combined floorspace of
approximately 14,000 square metres. The majority of the site has a tarmac surface
although there is an area which has been covered with gravel hardcore. The
premises are primarily used to provide "third party storage” i.e. the warehouses do
not have tenants but rather J & W Watt have contracts with local companies to
store goods. In the recent past there were, in addition, tenanted elements in the
form of a vehicle repair workshop, garage, and, warehouse for an electrical
wholesaler.

At the time of processing the previous application, reference number 04/1036, J & W
Watt employed five staff.

Vehicular access to the site is via London Road, although this land appears to be
owned by the Strategic Rail Authority (SRA). In order to retain access onto London
Road J & W Watt have to renew a licence from the SRA every six months.
Lindisfarne Street and Oswald Street operate as a clockwise one way system.

The south-western corner of the site lies within the Carlisie-Settle Conservation
Area.

2. BACKGROUND INFORMATION ON THE APPLICATION

The application involves the demolition of the existing structures and the
re-development of the site for residential purposes comprising:

- 2, two bed houses;
- 35, three bed houses;
- 35, four bed houses;

- 2, one bed flats; and
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- 16, two bed flats.

Based on the most recently submitted layout plan the scheme invoives: vehicular
access from Lindisfare Street; a play area centrally located along the southern
boundary; the provision of a landscaped earth mound 2 - 2.5 metres high above
which there would be a 1.8 metre high fence along the boundary with the railway
track; a landscaped buffer zone along the boundary with the allotments and the
Petteril River; the provision of a land drain at the base of the embankment with the
allotments; the provision of public open space along the southern boundary; and,
pedestrian access to the footpath which runs along the Petteril.

At the time of dealing with application 04/1036 the applicant had explained that 18
units would be affordable with the mix comprising 12 flats, four 2 bed houses, and,
two 3 bed houses. The intention was for the aforementioned units to be discounted
at 70% of open market value.

The submitted forms and plans which accompanied the previous application and
current proposal are:

- A series of letters and e-mails from the applicant.
- A Transport Assessment.

- An "Employment Analysis” report.

- A Site Investigation Report.

- An Archaeological Desk Based Assessment.

- A total of three noise assessments and a letter dated 8th June 2005 from
Martec Environmental Consultants Ltd.

- Planning and Highway reports, supporting Planning and Design
Statement, and, Road Safety Audit Stage 1.

- Two letters from an agent acting on behalf of the existing landowners.

The letters and e-mails from the applicant explain that:

- The dwellings adjacent to the Conservation Area will be constructed in red
brick with re-constituted stone and brick detailed features, and,

re-constituted slate on the roofs.

- When considering the height of the proposed dwellings reference should
be made to the existing large buildings on the site.

- Site access for the duration of construction wiil be via the existing access
to and from London Road. When the access from Lindisfarne Street is
complete, this wil only be used for residents/light vehicles only.

- Construction working hours will be restricted to 8.00am - 6.00pm
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Monday-Friday and 8.00am -1.00pm Saturdays. Construction delivery
traffic will be restricted to 9.30 am - 4.00pm Monday to Friday. No work
will take place on Sundays and Bank Holidays.

The Transport Assessment conciudes that:

- The traffic impact of the proposed development on London Road is
considered immaterial.

- The proposed development originally included the introduction of traffic
signals at the London Road/St Cuthbert's Street junction (although the
Highways Authority have indicated that this is no longer necessary).

- The proposed development complies with PPG13 in that it is accessible
on foot, by bicycle and by public transport to a wide range of jobs, shops,
services etc.

The Employment Land Analysis highlights, amongst other things, that:

- Peill & Co have been marketing the vacant premises to let since the year
2000 with no lettings accomplished.

- Disposal of the site for its existing use is problematical due to the fact that
the access onto London Road is dependent upon a short period of notice.

- Since this problem was realized, investment in the site has been limited.

- Demand to rent such buildings has declined with competition from sites
closer to the motorway junctions.

- When the Northern Relief Road is completed these other sites will prove
even more popular.

- The proposal to develop the site for residential purposes with an access
from Lindisfarne Street is one which provides a viable alternative use.

The Site Investigation Report explains that, given the risk from contamination, it will
be necessary to carry out a number of remedial measures to protect the
development. The necessary remedial action being:

- The removal of some hydrocarbon impacted material.

- The removal of some of the fill around the drains and interceptor together
with a significant volume of hydrocarbon impacter water.

- Areas (such as the two railway turning circles, former fuel tanks and
raifway sidings) may be impacted with diesel, fuel oils, greases etc.

- A former millrace is located in the eastern area of the site which may have

partly silted up. It would be prudent to allow for removal of the infill silt
deposits to landfill.
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- Need to locate an abstraction well which will require treatment, infilling
and capping.

- The existing soils pose a potential risk to future end users of the site.
Remedial measures will therefore be required for garden areas/open
space including the provision of clean inert cover.

- Elevated carbon dioxide concentrations were recorded across the site.
Remedial measures to prevent the ingress of ground gas into buildings
will be required.

The Archaeological Assessment concludes that the potential for surviving
archaeology from the upper 3 metres of the site is very low. If the development will
not impact below 3 metres, there does not appear to be a threat to any archaeology
which, if it survives, will be preserved by the overburden. If it is found necessary to
remove the modern debris covering the site, it is likely that any surviving
archaeology will be impacted upon. In this instance, a programme of archaeoclogical
evaluation will need to be carried out across the site.

The Rail Noise Assessment recommendations highlight from PPG24 Annex 6 that
standard thermal glazing reduces diesel train noise by 32dBA,; therefore the
predicted night time train noise level of 52 dBA, should be reduced to less than 35
dBA with "standard” thermal glazing in 1994. Recent changes to the Building
Regulations have meant that thermal glazing will have better acoustic properties i.e.
it should reduce diesel train noise by more than 32dBA.

Under Annex 2 of PPG24, for daytime noise a site would be placed into NEC "B"
because garden noise levels exceeded 55 LAeqg. However, because there is no
requirement to reduce garden noise levels to less than 55LAeq no recommendations
are made in this regard.

The Revised Noise Assessment concludes that:

- Based on the available information, it is considered that the noise impact
of the railway line and industrial noise on the development does not
require any special measures to be made acceptable.

- The predicted noise impact of road traffic generated by the development
is well within acceptable levels.

- With regard to the suggestions that the railway depot may be brought
back into use, suggestions for noise control have been made along the
lines indicated by the Strategic Rail Authority, namely: upgraded thermal
gtazing and acoustic mechanical ventilation for habitable rooms facing the
railway line and former depot; and, an acoustic barrier as shown on the
tayout plan.

The noise report dated the 17th March 2005 concludes that that there are several

noise issues that could affect this site, but on examination it is considered that the
proposed attenuation measures by way of acoustic glazing, mechanical ventilation,
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and, a 4 metre high barrier along the southern boundary, could adequately control
noise.

The letter from Martec Environmental Consultants Ltd dated the 8th June 2005
states that the presence of the proposed residential development would not
materially alter the acceptability of the reactivated depot because:

a) The nearest new properties under the latest proposals would be 45
metres from the site. There are 7 existing properties closer to the site
than this. In addition, the new properties would have acoustic glazing,
mechanical glazing, and, do not face on to the noise i.e. the existing
properties on the north side of the depot are likely to be significantly more
affected.

b) The 4 metre barrier would screen new and existing properties alike.
Therefore, the development of the Watts Yard site would in fact reduce
the likelihood of complaints about "depot noise” from properties to the
north.

C) The north side of the depot building has no windows or other openings.
Hence it seems likely that more "depot noise" would be generated on the
south side of the depot and would propagate towards the south. Thus the
existing properties to the south are more likely to be affected by "depot
noise" than properties to the north.

d) The proposed residents would be 24dBA "better protected” against noise
than the existing residents. Therefore many existing properties are likely
to be more affected by "depot noise" than the proposed properties.

On this basis it is argued that there is no requirement to perform a detailed analysis
of any noise that DRS might generate. Martech have, nevertheless, submitted a
further report dated the 10th August 2005 based upon readings taken of scrap metal
being loaded onto railway freight wagons.

The Supporting Planning and Design Statement primarily sets out to assess two key
issues, namely:a) whether the proposal would be unduly detrimental to the amenities
of neighbouring residents; and, b) whether the proposatl is appropriate in light of its
proximity to the London Road Goods Depot.

When considering the impact on residential amenities the Statement highlights that:

- A significant material consideration is the fact that this site enjoys a lawful
use for Class B8 purposes. The scope for potentially more intensive B8
type operations and the obvious problems of noise/disturbance has to be
carefully weighed against any impact which the proposed development
may have upon residents living along Lindisfarne Street and Oswald
Street.

- The scale of development envisaged is not unreasonable to expect for
such an urban location. The sustainability credentials of the site should
positively promote trips by non-car modes.
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Fairhursts have considered the traffic impact on the local highway
network and have concluded that there will be no threat to highway safety
or traffic congestion.

In considering the relationship to the Goods Depot the Statement goes on to state:

There are no definitive proposals put forward by the SRA at this stage for
re-opening the disused goods yard. It is understood that the yard has
remained vacant for in excess of 10 years. Accordingly, it is difficult to
see how their objection can be legitimately treated as a weighty material
planning consideration.

In the event the depot is reactivated the scheme incorporates noise
attenuation measures.

In addition, and in brief, the Statement also highlights that the Watts Storage yard
has been allocated for residential development under the Carlisle District Local Plan
(Deposit Draft 2001-2016). There are no objections to the Deposit Draft allocation
and as such maximum weight should be attached to it.

The letters from the agent acting on behalf of the landowners states that:

3.

A "scrap discharging facility" is nothing more than a scrap yard with the
scrap being brought to the site and taken away from the site in bulk with
no care taken in the handling because damage is not a problem.

For the Council to insist noise readings are needed based on the facility at
Liverpool infers that it is a use which would be considered for the old coal
yard. It is thought that if the local residents or Members of the Committee
or even the local paper thought for one moment that the Barratt scheme
was being prejudiced by an unpleasant Third World type use they would
be seriously concerned. Regardless of the Batrratts scheme the quality of
life for the existing residents will be seriously diminished and London
Road will be a nightmare in terms of traffic movement.

Need to be prepared to allow the planning application to move forward on
the basis that not only is it extremely unlikely that the former coal yard will
be used for a metal storage type use.

ASSESSMENT OF THE PROPOSAL

In the light of consultation responses it is considered that the main planning issues
in the case of this application are whether the advantages outweigh the
disadvantages with regard to:

i)

i)

Whether the application is premature in advance of the preparation of the
Carlisle District Local Plan (Redeposit Draft)

Whether the proposed residential development of the site is appropriate
in the light of its allocation for employment use in the current Local Plan,
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and, proximity to the railway line and commercial uses;

iii) Whether the proposal is appropriate in the light of national and local
planning objectives for sustainable development;

iv) Whether the proposal meets the objectives of the Development Plan with
regard to the provision of affordable housing;

V) Whether the proposal would be detrimental to the amenities of
neighbouring residents;

vi) Whether the proposal would be detrimental to the character of the
Carlisle-Settle Conservation Area; and,

vii) Whether the proposed play area and associated public open space is
appropriate.

It is appreciated that these issues inter-relate to a certain degree. A wealth of
material has also been submitted by and on behalf of the applicant. In addition,
some of the arguments put forward appear to be contradictory. In particular, the
Employment Land Analysis report implies that the premises are unlikely to stay in
employment use whilst the Supporting Ptanning and Design Statement stresses the
detrimental impact the continuation of the lawful use could have on the amenities of
neighbouring residents.

In order to clarify matters the aforementioned issues will be separately assessed.

)] Whether the application is premature in advance of the preparation
of the Carlisle District Local Plan (Redeposit Draft)

When considering this issue it is felt that the following points need to be kept in
mind:

a) Ministerial advice contained in the attachment to PPS1, "The Planning
System: General Principles”, identifies in paragraph 17 that in some
circumstances, it may be justifiable to refuse planning permission on
grounds of prematurity where a Development Plan (DP) is being prepared
or is under review, but it has not yet been adopted. This may be
appropriate where a proposed development is so substantial, or where
the cumulative effect would be so significant, that granting permission
could prejudice the DP by predetermining decisions about the scale,
location or phasing of new development which are being addressed in the
policy in the DP.

Paragraph 34 of PPG3 "Housing" indicates that plan proposals should
make provision for at least the first five years or first two phases. In a
speech by the Minister Keith Hill in 2003 on the Sustainable Communities
Plan, he stated that "Local Authorities should provide for at least ten
years potential supply of housing”.
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b) The Council's Local Plans and Conservation Manager has previously
explained in relation to application 04/1036 that on the 31st March 2004
the number of residential units available with planning permission in the
urban area was 899. Set against the targets in the Structure Plan these
equate to approximately a four year supply. Furthermore, there are about
200 completions within the urban area in the last six months. This is set
against the context of issuing 380 permissions in the first six months of
this financial year. This means that there is still a less than five year
supply which is no where near the ten years envisaged by the Minister.

c) There were no objections to the specific allocation of this site for
residential purposes under the Deposit Draft Local Plan. |n the context of
the policy in the Deposit Draft Plan, the housing allocation included a
residual 1000 brownfield houses where sites are still required to be found
plus 1000 units on a greenfield aliocation. Given that the application site
is brownfield and sequentially closer than the greenfield allocation, over
2000 other brownfield sites closer to the City Centre would have to be
found before it could be argued that giving permission on this site would
significantly prejudice the plan strategy. In such circumstances it is
considered that this application does not demonstrate a prejudicial effect
with regard to prematurity.

It should also be noted that under Policy H15 of the Deposit Draft Local
Plan the site was allocated for 120 units. Under Policy H16 of the
Redeposit Draft Local Plan the allocation has been increased to 130
units.

i) Whether the proposed residential development of the site is
appropriate in the light of its allocation for employment use in the
current Local Plan, and, proximity to the railway line and commercial
uses

In considering this matter PPG4 "Industrial and Commercial Development and Small
Firms" advises that a range and quality of sites should be maintained. It could also
be argued that the potential exists because the land could become accessible to the
existing railway line.

However, the Employment Land Analysis report has highlighted that the property
has been unsuccessfully marketed since the year 2000, the access onto London
Road is subject to a 6 month licence, and, demand to rent such buildings has
declined. The size of the existing buildings and site constraints may also mean that
employment purposes would not be viable.

When considering the proximity and nature of neighbouring uses PPG1 (paragraph
54) and PPG24 "Planning and Pollution Control" recognise that the impact of noise
is a material planning consideration in determining planning applications.

Paragraph 2 of PPG24 highlights firstly, that it is important that "new development
involving noisy activities should, if possible, be sited away from noise
sensitive land uses.” Secondly, it then goes on to say. "Where it is not possible
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to achieve such a separation of land uses, local planning authorities should
consider whether it is practicable to control or reduce noise levels, or to
mitigate the impact of noise, through the use of conditions or planning
obligations™.

Paragraph 10 of PPG24 states:

"Much of the development which is necessary for the creation of jobs and the
construction and improvement of essential infrastructure will generate noise.
The planning system should not place unjustifiable obstacles in the way of
such development. Nevertheless, local planning authorities must ensure that
development does not cause an unacceptable degree of disturbance. They
should also bear in mind that a subsequent intensification or change of use
may result in greater intrusion and they may wish to consider the use of
appropriate conditions”.

Paragraph 13 of PPG24, which relates to ways of reducing noise impact, identifies
three measures that may be taken; i) engineering; ii) layout and, iii) administrative.
Engineering measures are defined as including the reduction of noise at point of
generation, such as would ensue from using quiet machines or methods of working,
the insulation of noise generating buildings or the provision of purpose built barriers
around sites or the insulation of the affected buildings. Layout is defined as
adequate distance between the sources and noise-sensitive buildings or screening
by natural barriers including other buildings or non-critical rooms within a building.
Administrative measures are stated to be limits on the operating time of the noise
source or the specification of an acceptable noise limit.

Annexes 1 and 2 elaborate on the concept of NECs (Noise Exposure Categories)
related to noise from existing sources affecting new residential development, and
Annex 3 provides detailed guidance on noise from different sources such as roads,
railway and aircraft.

In the case of this site it appears to be in a "Catch 22" situation. On the one hand
evidence indicates that the premises are unlikely to stay in employment use. On the
other hand, because of its relationship to the railway line there are concerns over the
proposed residential use as submitted.

It is not considered that the use of either the former coal yard or the London Road
Railway Depot and Sidings neighbouring the application site have been abandoned.
In the case of the former coal yard the prospective tenants have indicated the
intention to use the site by September of this year for the loading of scrap metal; the
nature of this use would not be as intensive as an existing site in Liverpool; and, that
it is unlikely to be as intensive as the previous coal yard. In relation to the London
Road Railway Depot and Sidings, DRS have indicated that they are interested in
acquiring the premises. In such a context, it is considered necessary to estabilish
whether the proposed noise attenuation measures would result in an acceptable
residential environment. The Council have therefore commissioned independent
noise consultants (Applied Acoustic Design) to look at the situation.

Based upon the latest information from Martech submitted on behalf of the
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applicant, Applied Acoustic Design no longer wish to raise any objections to the
proposal and have recommended the imposition of a relevant condition.

iit) Whether the proposal is appropriate in the light of national and locai
planning objectives for sustainable development

Under PPG3 "Housing" (revised 2000) priority is given over greenfield housing
development to the re-use of brownfield land. A need to create sustainabie housing
developments is emphasised, and ways of building are advised which would create
"more sustainable patterns of development ... which would exploit and deliver
accessibility by public transport to jobs, education and health facilities, shopping,
leisure and local services”. A national 2008 target of 60% of additional housing to
be provided on brownfield land or by conversions, is introduced. [n the future local
authorities should avoid developments which make inefficient use of land (those of
less than 30 dwellings per hectare) and encourage housing which makes more
efficient use of land (between 30 and 50 dwellings per hectare).

PPG13 "Transport" also emphasises the Government's objective of reducing the
need to fravel, especially by car. in regard to housing, the advice stated in
paragraphs 28-31 and 69-71 in PPG3 is re-iterated.

In proposing a total of 90 units within 3.1ha of land, the density of development is
28.8 dwellings per hectare. Whilst this is just short of the guidelines contained in
PPG3, the reduced density stems from the desire to safeguard the amenities of the
neighbouring residents with particular regard to the environmental capacity of the
adjoining road network. in this context it is felt that the re-development of the site for
residential purposes would, nevertheless, meet the objectives of PPG3 and PPG13.

iv) Whether the proposal meets the objectives of the Development Plan
with regard to the provision of affordable housing

Circular 06/98 and PPG3 establishes that a community's need for low
cost/subsidised housing is a material planning consideration. The Government's
advice recognises that it may be desirable in planning terms for new housing on
sites which are large enough to incorporate a reasonable mix and balance of house
types and sizes to cater for a range of housing needs. Paragraph 10 of Circular
06/98 explains that the seeking of affordable housing should generally only be
applied to housing developments of 25 or more dwellings or residential sites of 1
hectare or more. Decisions about what affordable housing types should be built
should reflect local housing need and individual site suitability and be a matter for
discussion and agreement between the parties involved provided that it will
contribute to satisfying a local need for affordable housing as demonstrated by a
rigorous and realistic assessment of local need.

The proposed number, type and tenure of the discounted units was previously
agreed by the Council's Housing Strategy Officer.

v) Whether the proposal would be detrimental to the amenities of
neighbouring residents

This matter not only covers the relationship of the proposed development with the
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existing residential properties in terms of overshadowing and losses of light, but
also, whether the proposal would cause unacceptable conditions for residents in
terms of the impact of construction traffic and the "environmental capacity” of the
road network. The "environmental capacity” in this sense encompassing factors
such as degrees of disturbance and intrusion caused by traffic and the difficulty
faced by pedestrians when crossing a road.

When looking at the relationship to existing properties there were concerns over the
proximity of the proposed unit to the south of 24/26 Lindisfarne Street. | tis,
nevertheless, considered that the latest revised layout plan submitted by the
applicant successfully addresses this issue.

In the case of the environmental capacity, Design Bulletin 32 "Residential Roads
and Footpaths” (1992} explains in paragraph 2.22 (c) that for a residential road
serving upto 300 dwellings there would be a need for two points of access, or, the
road layout should form a circuit. In relation to the application site, the existing
roads serve approaching 224 units which, when combined with the current proposal
for 90 units, takes it over 300 dwellings. This is in the context where Lindisfarne
Street and Oswald Street do not adhere to the standards advocated in DB 32.

As a result of these concemns the Council commissioned independent consultants
(Capita Symonds) who suggested that the maximum number of properties that could
be accommodated on this development should be below the 100 dwelling threshold
albeit that this was in excess of the advice contained in DB32.

vi) Whether the proposal would be detrimental to the character of the
Carlisle-Settle Conservation Area

PPG15 "Planning and the Historic Environment” identifies that planning is an
important instrument for protecting and enhancing the environment in town and
country, and preserving the natural and built heritage (paragraph 1.2).

PPG15 advises in paragraph 4.17 that many conservation areas include gap sites
that make no positive contribution to the area. Their redevelopment should be a
stimulus to imaginative, high quality design. "What is important is not that new
buildings should directly imitate earlier styles, but that they should be
designed with respect for their context, as part of a larger whole which has a
well-established character and appearance of its own". PPG15 goes on to
advise that special regard should be had to matters such as scale, height, form,
massing and respect for the traditional pattern of frontages.

Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990
requires that special attention is paid to the desirability of preserving or enhancing
the character or appearance of a conservation area. The objective of preservation
can be achieved either by development which makes a positive contribution to an
area's character or appearance, or by development which leaves character and
appearance unharmed.

As a result of the observations of the Conservation Area Advisory Committee

(CAAC), the applicants have pointed out that the layout shows the proposed units
away from the southern boundary.
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vii) Whether the proposed play area and associated public open space
is appropriate

PPG17 "Sport and Recreation" advises a plan led approach with authorities urged to
adopt their own standards. Circular 1/97 "Planning Obligations" states in paragraph
B10 that it is reasonable to seek a planning obligation from developers towards
community facilities such as reasonable amounts of open space or play facilities.

4. CONCLUSION

In conclusion it is considered that dealing with the application would not be
premature in advance of the preparation of the Local Plan (Redeposit Draft). In
principle the residential development of the site would meet the objectives of PPG3
and PPG13.

In such circumstances it is considered that the main issue for consideration revolves
around the environmental capacity of the road network to accommodate the
additional traffic. Members are in the position of having to make a subjective
judgement but in the context of the independent advice from Capita Symonds and
Policy H16 of the Local Plan (Redeposit Draft) which allocates 130 units for the site.
Members will, nevertheless, be aware that consideration of the application was
deferred at their tast Meeting in order to allow a fuller exploration of whether there
are any effective alternative access points and/or ways of mitigating the situation. At
the time of preparing the report the formal response is awaited from the applicant.

Subject to the awaited information, the recommendation is to seek authority to issue
approval subject to the completion of a Section 106 Agreement concerning the
provision of the discounted residential units, and, the maintenance and dedication of
the public open space. It also needs to be kept in mind that the proposal represents
a departure from the Local Plan and therefore, if minded to approve the application,
the Government Office for the North West would also need to be consulted prior to
the issuing of the decision notice.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial” is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law" and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";
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Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the right

for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the law if this is necessary;

The proposal has been considered against the above but in this instance it is not
considered that there is any conflict. If it was to be alleged that there was conflict it
is considered not to be significant enough to warrant the refusal of permission.

Recommendation: Grant Subject to S106 Agreement

1.

The development shall be begun not later than the expiration of 5 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990.

Prior to the commencement of development there shall be submitted to, and
approved in writing by the Local Planning Authority, a ptan and/or programme
showing the proposed phasing of the development. The development shall
thereafter proceed only in accordance with the approved phasing and/or
programme or such variation to that plan and/or programme as may
subsequently be agreed in writing by the local planning authority.

Reason: To secure in the public interest a satisfactorily correlated order of
development.

No part of the development hereby permitted shall commence until:

(a) there has been submitted to and approved by the Local Planning Authority
("the LPA") in writing a methodology for site investigations and
assessments,

(b) following approval of the methodology by the LPA as provided for in
paragraph (a) above such site investigations and assessments as are
referred to therein have:

(i) been carried out in accordance with British Standard 10175:2001
"Investigation of potentially contaminated sites — code of practice”
and current Government and Environment Agency guidance, and by
appropriately qualified personnel; and

(i) identified the types, nature and extent of contamination present, risks
to receptors and potential for migration within and beyond the site
boundary and the laboratories used for analysis of samples shall be
registered to the ISO 17025:2000 quality standard,

(c) following the carrying out of such site investigations and assessments as
provided for in paragraph (b) above there has been submitted to and
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approved in writing by the LPA a remediation scheme ("the Remediation
Scheme"), which shall:

() include an implementation timetable ("the Implementation
Timetable"), monitoring proposals,

(i) include a remediation and verification methodology comprising a
sampling and analysis programme to confirm the adequacy of
decontamination; and

(i) provide for an appropriately qualified person to oversee the
implementation of all remediation ("the Remediation Scheme”).

(d) all measures as are identified in the Remediation Scheme have been
undertaken in accordance with the Implementation Timetable and any
measures at variance with the Remediation Scheme have been submitted
to and agreed in writing with the LPA in advance of such Remediation
Measures being undertaken; and ,

(e) there has been submitted to and approved by the LPA a report which shall
inciude details of the following:

i)  results of the verification programme of post remediation sampling
and monitoring in order to demonstrate that the required remediation
has been fully met,

(i) confirmation that all remediation measures have been carried out
fully in accordance with the Remediation Scheme; and

(i) future monitoring proposals and reporting
Reason: To protect the environment and prevent harm to human health.
No development shali commence within the site until the applicant has secured
the implementation of a programme of archaeological work in accordance with a
written scheme of investigation which has been submitted by the applicant and
approved in writing by the Local Planning Authority.

The written scheme shall include the following components:

a) An archaeological evaluation and building recording programme to be
undertaken in accordance with the agreed written scheme of investigation,;

b) An archaeological recording programme the scope of which will be
dependent upon the results of the evaluation and will be in accordance with the
agreed written scheme of investigation;

c) Where appropriate, a post excavation assessment and analysis, preparation
of a site archive ready for deposition at a store approved by the local planning
authority, completion of an archive report, and publication of the results in a
suitable journal.

Reason: To afford reasonable opportunity for an examination to be made to
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determine the existence of any remains of archaeological interest
within the site and for the preservation, examination or recording of
such remains in accordance with Policy E31 of the Carlisle District
Local Plan.

5. Before the occupancy of any residential unit, noise level measurements must be
undertaken in at least one residential unit overlooking the railway yard/line and
at least one residential unit overlooking the industrial area to the east of the site,
to verify that the internal noise levels do not exceed 40 dB LAeq 16 hr 07.00 to

23.00 (daytime) and that they do not exceed 35 dB LAeq 8 hr 23.00 to 07.00
(night.time).

Additionally, for the night time period, measurements must include LAmax
levels to ensure that instantaneous internal noise levels, due to external events,
do not exceed 45 dB LAmax fast. In order to determine how regular the
occurrence of LAmax events in excess of 45 dB may be, they should be
determined over at least 1 minute intervals during the eight hour night time
period.

The noise levels are to be measured with windows closed and all ventilators
open in the room in which the measurements are carried out. Daytime noise
levels are to be measured in living rooms, with one example on each floor in
blocks of flats, and the night time levels to be measured in bedrooms again with
one example on each floor in blocks of flats. The rooms chosen must overlook
either the railway yard/line or the industrial area to the east of the site.

Before the measurements are undertaken a schedule of the properties and
rooms to be used must be submitted in writing to the Local Plannning Authority
and the work must not be undertaken before the schedule is agreed in writing.

The measured noise levels are to be reported in writing to the local planning
authority. If the Local Planning Authority is satisfied with the reported noise
levels the developer must ensure that all of the residential units hereby
approved will, before they are occupied, be constructed to the same sound
insulation standard as the properties listed in the aforementioned schedule. If
not satisfied, the Local Planning Authority may require further noise
measurements to be carried out and a further report to be submitted.

Reason: To protect the internal amenity of the future occupiers of the
proposed residential units.

6. Before the completion (by the plastering out) of the 45th residential unit of the
development hereby given permission the proposed acoustic screen fence and
associated earth mound along the railway/southern boundary shalf be fully
implemented and planted in accordance with details submitted to and approved
in writing beforehand by the Local Planning Authority.

Reason: To protect the amenity of future occupiers of the proposed
residential units.

7. Details of the relative heights of the existing and proposed ground levels
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10.

(including within the existing River Petteril bank/valiey of the site) and the height
of the proposed finished floor levels of the residential units shall be submitted to
and approved in writing by the Local Planning Authority before any site works
commence.

Reason: in order that the approved development overcomes any problems
associated with the topography of the area, safeguards the
character of the area and amenities of any neighbouring residents,
and, to protect the River Petteril in accordance with the objectives
of Policies H16 and E43 of the Carliste District Local Plan.

Adequate underground ducts shall be installed by the developers, in
accordance with details submitted to and approved in writing beforehand by the
Local Planning Authority, before any of the residential units hereby permitted
are occupied, to enable telephone services, electricity services and communal
television services to be connected to any premises within the application site,
without recourse to the erection of distribution poles and overhead lines, and in
providing such ducts the developers shall co-ordinate the provision of such
services with the respective undertakers; notwithstanding the provisions of
Article 3(1) and the Schedule 2 Part 17 Class G (B) of the Town and Country
Planning (General Permitted Development) Order 1995 (or any Order revoking
or re-enacting that Order), no distribution pole or overhead lines within the area
shall be erected, save with the express consent of the local planning authority.

Reason: To safeguard the character of the area in accordance with Policy
25 of the Cumbria and Lake District Joint Structure Plan and
Policy H16 of the Carlisle District Local Plan.

The access covers to the underground ducts to be installed pursuant to the
above condition shall be carefuily located in relation to the surface finishes in
accordance with details submitted to and approved beforehand by the Local
Planning Authority and shall be of the type whereby the "tray” may be infilled
with the appropriate surface materials.

Reason: To maintain the character of the area in accordance with Policy 26
of the Cumbria and Lake District Joint Structure Pian and Policy
H16 of the Carlisle District Local Plan.

The carriageway, footways and footpaths shall be designed, constructed,
drained and lit to a standard suitable for adoption and in this respect further
details, including longitudinal/cross sections, shall be submitted to the Local
Planning Authority for approval before any work commences on site. No work
shall be commenced until a full specification has been approved. These details
shall be in accordance with the standards laid down in the current Cumbria
Design Guide. Any works so approved shall be constructed before the
development is completed.

Reason: To ensure that the matters specified are designed to the

satisfaction of the Local Planning Authority and to support Local
Transport Plan Policies S3, LD11 and LD7
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12.

13.

14.

15.

16.

No development shall commence until visibility splays providing clear visibility of
4.5 metres by 4.5 metres by 4.5 metres measured down the centre of the
access road and the nearside channel line of the major road have been
provided at the junction of the access road with the county highway.
Notwithstanding the provision of the Town and Country Planning (General
Permitted Development) Order 1995 (or any Order revoking and re-enacting
that Order) relating to permitted development, no structure, vehicle or object of
any kind shall be erected, parked or placed and no trees, bushes or other plants
shall be planted or be permitted to grow within the visibility splay which obstruct
the visibility splays.

Reason: In the interests of highway safety, to ensure compliance with Local
Transport Plan Policies S3 and LD7.

All vehicles engaged in the construction operations associated with the
development hereby approved shall access the site via London Road at all
times until completion of the construction works.

Reason: To safeguard the amenity of neighbouring residents and in the
interests of highway safety in accordance with Policy H4 of the
Carlisle District Local Plan and Local Transport Plan Policies S3
and LDQ9.

Before any development takes place, a plan shall be submitted for the prior
approval of the Local Planning Authority reserving adequate land for the parking
of vehicles engaged in construction operations associated with the development
hereby approved, and that fand, including vehicular access thereto, shall be
used for or be kept available for these purposes at all times until completion of
the construction works.

Reason: The carrying out of this development without the provision of these
facilities during the construction works is likely to lead to
inconvenience and danger to road users and to support Local
Transport Plan Policies S3 and LD9.

No residential unit hereby approved shall be occupied until the estate road to
serve such unit has been constructed in all respects to base course level and
street lighting has been provided and brought into full operational use.

Reason: To ensure that the matters specified are designed to the
satisfaction of the Local Planning Authority and in accordance with
the objectives of Policy 25 of the Cumbria and Lake District
Structure Plan.

No work associated with the construction of the residential units hereby
approved shalf be carried out before 08.00 hours on weekdays and Saturdays
nor after 18.00 hours on weekdays and 13.00 hours on Saturdays (nor at any
times on Sundays or statutory holidays).

Reason: To prevent disturbance to nearby occupants in accordance with
Policy H17 of the Carlisle District Local Plan.

186



17.

18.

19.

20.

21.

Before any residential unit is occupied its associated off-street parking
space(s)/garage shall be provided together with vehicular access thereto in
accordance with the approved plans. The garage/parking space(s) shall be
used for no other purpose without the prior approval of the local planning
authority.

Reason: To ensure that the dwelling is provided with parking and garage
space to the satisfaction of the local planning authority and thus
comply with Policy T7 of the Carlisle District Local Plan.

Before the commencement of development a detailed plan of the proposed
childrens play area to be provided at the expense of the developer (inciuding
the equipment, safety surfacing and boundary fencing) shall be submitted to,
and approved in writing by the Local Planning Authority.

Reason: in order to secure the proper provision for the recreational needs
of the area in accordance with Policy L9 of the Carlisle District
Local Plan.

The play area shown on the approved plan shali be fully equipped (including the
provision of safety surfacing and fencing) and available for use prior to the
occupation of the 45th residential unit completed (by the plastering out) within
the development hereby given permission.

Reason: In order to secure a satisfactory standard of development and to
make proper provision for the recreational needs of the area in
accord with Policy L9 of the Carlisle District Local Plan.

The development (including the boundary adjacent to the River Petteril) shall be
landscaped in accordance with details to be submitted to and approved by the
Local Planning Authority, and, shall include details of any regrading/engineering
of slopes and the proposed type and species of all planted material including
particulars of the proposed heights and planting densities.

Reason: To ensure that a satisfactory landscaping scheme is prepared
which also protects the River Petteril in accordance with Policies
E19, E21 and H16 of the Carlisle District Local Plan.

All works comprised in the approved details of landscaping for the constituent
phases of development shall be carried out either contemporaneously with the
completion of individual plots or, in the alternative, by not later than the end of
the planting and seeding season following the completion of that phase of the
development, as specified in the phasing plan and/or programme required to be
submitted by condition 2. Any trees, hedgerows, shrubs or ground cover
planting shown to be retained or planted within the relevant landscaping
scheme for the constituent phase which, within 5 years of compietion of that
phase, die or are removed or become seriously damaged or diseased shall be
replaced in the next available planting season with others of a similar size or
species, unless the Local Planning Authority gives written consent to any
variation.
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22.

23.

24.

25.

26.

27.

Reason: To ensure that a satisfactory landscaping scheme is implemented
in accordance with the objectives of Policies £19 and H16 of the
Carlisle District Local Plan.

Prior to the completion (by the plastering out) of the last residential unit of the
constituent phases of the development hereby approved, and as identified on
the phasing plan and/or programme under condition 2, ali public open space
associated with that phase shall be formed and planted in accordance with the
approved landscaping proposals (or any such variation to those proposals as
may be subsequently agreed in writing by the Local Planning Authority).

Reason: To ensure that adequate public open space is provided.

Particulars of height and materials of all screen walls and boundary fences shall
be submitted to and approved by the local planning authority prior to the
commencement of the development hereby permitted.

Reason: To ensure that the appearance of the area is not prejudiced by
lack of satisfactory screening which is not carried out in a
co-ordinated manner and to ensure compliance with Policy H16 of
the Carlisle District Local Plan.

Samples or full details of all materials to be used on the exterior shall be
submitted to and approved in writing by the local planning authority before any
work is commenced.

Reason: To ensure the works harmonise as closely as possible with the
existing building and to ensure compliance with Policy 25 of the
Cumbria and Lake District Structure Plan.

Details shall be submitted of the proposed hard surface finishes to all public and
private external areas within the proposed scheme and approved by the Local
Planning Authority before any site works commence, and the approved scheme
shall be implemented in accordance with a phasing scheme for the conversion
works hereby approved.

Reason: To ensure that materials to be used are acceptable and in
compliance with the objectives of Policy 25 of the Cumbria and
Lake District Joint Structure Plan.

Before the completion (by the plastering out) of the 45th residential unit of the
development hereby given permission the land drain to be provided along the
northern boundary with the allotments shall be completed in accordance with
details submitted to and approved in writing beforehand by the Local Planning
Authority.

Reason: To ensure adequate surface water drainage along the northern
boundary.

No development approved by this permission shall be commenced until a
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28.

scheme for the provision of surface water drainage works has been approved in
writing by the Local Planning Authority. Such a scheme shall be constructed
and completed in accordance with the approved plans.

Reason: To ensure a satisfactory means of surface water disposal and in
accord with Policy 24 of the Cumbria and Lake District Joint
Structure Plan and Policy E22 of the Carlisle District Local Plan.

No residential unit hereby approved shall be occupied until its foul drainage
system is connected to a public sewer in accordance with details to be
submitted to and approved in writing beforehand by the Local Planning
Authority.

Reason:  To ensure that adequate drainage facilities are available in
accordance with Policy E22 of the Carlisle District Local Plan.
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Angus Hufchinson

From: Robin Sheppard [Robin. Sheppard@emritd.com]
Sent: 19 July 2005 15:06

To: Angus Hutchinson

Subject: RE: London Road-Lindisfarne Street, Carliste
Angus,

Only pictures 1 to 4 are taken in the vicinity of Alexandra Dock.
The rest of a competitor closer to the city centre of Liverpool There
are no photographs of the Rail siding.

The purpose of showing Alexandra Dock rail siding was to demonsirate the
equipment used and the scate of the process. | accept that we are not
going to construct a similar size facility in Carlise. Also the fact

that trains are handled most days, makes Liverpoot a convenient location
to see the operations.

We have a site in Sheffield loading to Rail which may be as
representative. '

In regard to the letter | comment as follows,as the site apparently
photographed during vessel loading was not ours then ! would not wish to
comment upon any aspect of Health & Safety matters. However as regards
European Metal Recycling Lid we attach the highest importance to Health
and Safety matters and strive to achieve a leading standard within the
industry in close co operation with the Health and Safety Executive. All

Rail operations are subject to prior risk assessment before
commencement, and writlen procedures provided.

The position regarding license requirements for a scrap yard is not

clear, whilst we accept that unprocessed scrap is waste. In most areas

of the country processed scrap metat such as slored on dockside

facilities, and in steelworks and foundry stockyards is not subject to
licensing. Other areas are starting to say that all scrap is wasle and

as such must be licensed, if carried to extremes this may result in
additional thousands of premises to handle the new phenomenon of End of
Life vehicles.

In fairness when pressed on the issue we have usually opted for a
license exemption with the Environment agency rather than engage in
expensive litigation. We feel that future European legistation will
clarify the matter.

! would consider that the access to the London Road site is more than
adequate bearing in mind its previous use for Road delivered coal
transshipment, a leve! more intensive than our proposat.

Whilst comparison of our aclivities as " Third World " is somewhat
derogatory and offensive, the writer makes our case that such
developments are not compatible side by side !

As regards to Planning permission for our use we take a robust view that
the loading and unloading of Rail wagons is permitted development under
the General Development Order. Whitst this is our view we always seek to
work closely with Local Authorities and others when carrying out such
works.

Whilst not a planning expert | would have thought that there exists
Planning Guidance on preservation of Rail facilities, and | do not know
the status of the proposed development site within the local structure

plan;

Once thes sites are lost to Rait then they almost impossible to
retrieve, retention of such sites is very important 8% 2he long term
1
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development of Railfreight, which rising Road Haulage costs and
congestion will make inevitable. In the fong term the site could be used
for additionat Rail Freight opporiunities to make it more competitive
and decrease cost for consumers and industry in Carlise.

In conclusion 1 do not regard our activities as spurious and look
forward to your observations as to how you wish 1o proceed.

Besl regards,
Mr Robin Sheppard.

----- Original Message-----

From: Angus Hulchinson [mailto:AngusH@carlisle-city.gov.uk]
Sent: 19 July 2005 11:34

To; Robin Sheppard

Subject: FW: London Road-Lindisfarne Street, Carlisle

Dear Robin,

Further to your e-mail sent to Alan Taylor (my Line Manager) yesterday |
have spoken to representatives on behalf of the applicant. Following
his

discussion t have received the attached response, based upon which it
appears that it is felt unreasonable for a comparison to be made with
the

facility at Alexandra Dock.

Can | please have your views on the attached letter and photos and

whether
you are aware of another site which could be visited instead.

Yours sincerely,
Angus Hutchinson

> —eees Original Message-—--

> From: Parker and Company [SMTP:rp@parkerandco.co.uk]
> Sent: 19 July 2005 10:42

>To: roger@parkerandco.co.uk

> Subject: London Road-Lindisfarne Street, Carlisle

>

> Please find attached:

>

>

>

> 1, Letter to A. Hutchinson Esq - Carliste City Council
-2

> cc. G.Swan Esq - Barratts Manchester

>

> ¢c. M. Walt Esq - J & W Walt Limiled

>

>

>

>2. Photos taken of Alexandra Dock, Scrap Yard, Liverpoot
>

> Kind regards,

>

> Parker & Company.

>

>

> This e-mail has been scanned for all viruses by Star. The

> service is powered by Messagel.abs. For more information on a proactive
> anti-virus service working around the clock, around the globe, visit:

> <http:/iwww star.net.uk>
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> <<LETTER re London Road-Lindisfarne Street, Carlisle. 19 July

2005 doc>>

> <<alexandra dock liverpool scrap vard 001 jpg>> <<alexandra dock o
> liverpool scrap yard 002.jpg>> <<alexandra dock liverpool scrap yard
> 003.jpg>> <<alexandra dock liverpool scrap yard 004 jpg>>
<<glexandra

> dock liverpool scrap yard 005.jpg>> <<alexandra dock liverpool scrap
yard

> 006.jpg>> <<alexandra dock liverpool scrap yard 007 jpg>>
<<alexandra

> dock liverpoot scrap yard 008 jpg>> <<alexandra dock liverpool scrap
yard

> 009 jpg>> <<alexandra dock liverpoal scrap yard 010.jpg>>
<<glexandra T

> dock liverpool scrap yard 011.jpg>>

This e-mail and its attachments have been created in the knowledge that
e-mail is not a 100% secure communications medium. Please be aware of

this when replying.

The views and opinions expressed by the author are not necessarily those o
of Carlisle City Council.

This e-mail and its attachments may include confidential information and
is solely for use by the intended recipient(s). If you have received

this e-mail and its attachments in error please notify the sender
immediately delete them and do not disclose, copy, distribute or retain

any part of them.

Carlisle City Council has scanned this e-mail and its attachments 10
ensure that they are virus free. The Council can take no responsibility
if a virus is actually present and you are advised to make lhe
appropriate checks to confirm thal they are virus free.

w2+ This email is sent for and on behalf of European Metal Recycling Limited ******

European Metal Recycling Limited is a company, registered in Engtand and Wales, registered number 2954623,
registered office Sirius House, Delta Crescent, Westbrook, Warrington, WAS 7NS, United Kingdom.

Confidentiality: This email and its attachments are intended for the above named only and may be confidential. pgey
Jave come to you in error you must take no action based on them, nor must you copy or show them to anyone; S€
reply to this email and highlight the error. Security Warning: Please note that this email has been created in the
knowledge that Internet email is not a 100% secure communications medium. We advise that you understand and
accept this lack of security when emailing us. This footnote also confirms that this email message has been swepl for

the presence of compuler viruses.

European Metal Recycling Ltd accepts no responsibility for information, errors or omissions in this e-mait nor for its
use or misuse nor for any act commitled or omitted in connection with this communication.

If you have received this email in error please notify the Technicai Support heipdesk immediately by Telephone on +4

(011925 715555, www.emilid.com

This e-mail has been scanned for all viruses by Star. The

service is powered by Messagelabs. For more information on a proactive
anti-virus service working around the clock, around the gtobe, visit:
hitp/fwww star.net.uk
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English Welsh & Scoftish Railway Ltd
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Angus Hutchinson

Doncaster
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; i . email: bob.rawlinson@ ews-
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YR: ARH/DC/04/1036
OR: SFS/LONDON ROAD/R

31 May 20605 O
Dear Mr Hutchinson

PLANNING APPLICATION 04/1036, PROPOSED RESIDENTIAL
DEVELOPMENT WATTS STORAGE DEPOT LONDON ROAD.

| refer to your notification of Planning Proposal in respect of the subject
development dated 26" May.

Having considered the proposed development, it clearly does not physically
prevent this company from making use of their adjoining London Road coal
yard, but | have great concerns about the proximity of residential use to a
railway yard.

The railway site has been used for many years as a rail served coal depot,

and while that use had come to an end, EWS rail use of the site is soon to
resume in the form of a location for loading scrap metat for re-cycling to rail O
wagons.

As the rail site is only separated from the development by the River Peteril
and its road access runs imediately alongside, | am concerned that the
proposed residential use is not an appropriate neighbour.

A rail site of this nature could! likely operate round-the-clock and will generate
noise, possibly at unsocial hours, and likely create some amount of dust.

| am not aware of any previous complaint about operations on the site in it's
life as a coal storage yard, and | am convinced this is as a consequence of
the current neighbours being industrial or open space uses.

As a consequence, | would object most strongly to the proposed
development. | am sure you must already have come 1o a similar conclusion

English Welsh & 5S¢ aih

Repistered Office -
310 Goywell Road London ECIY
206 Registered in England and Yyalex

Registered No - 1938988



and agree that residential is not an appropriate use in such close proximity to
the EWS site.

Raitway sites of this nature are essential to the operation of an effective rail
freight system and | am sure that the Council would not countenance any
development that prejudices this, or for that matter exposes residents to the
noise, vibration or dust synonymous with railway yard operations.

Furthermore, the process of metal re-cycling by rail surely has environmenta
benefits, not only is this re-cycling of a valuable resource but in being

transported by rail is saving many road miles.

Y?Jr?fs{ncere[y / !
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Robert Rawlinson
Estate Manager North
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29" June 2005
Dear Mr Hutchinson,

PLANNING APPLICATION LONDON ROAD SITE CARLISLE

It has come to our aitention that a further planning application has been lodged with the
Council for possible housing development on land adjoining the London Road Railway Depot and

Sidings at Carlisle.
Whilst a final decision has not yet been taken, DRS are interested in acquiring the depot and

siding site. Negotiations are currently being held with the landowners in relation to this site.

The use of the Depot and Sidings to date has included storage and transfer of materials, DRS
would wish to continue this use in the future. In additton we would look to utilise the site for
expansion of the company’s commercial fleet of wagons and to centralise its wagon maintenance
operations, which are currently carried out in various locations through out in various Jocation
throughout the UK. There is also potential for other rail business opportunities to be developed
using this site.

We would ask the Council to take the current and potential future use of the Depot and
Sidings as detailed above, into account when making its decision on the proposed housing
development on the adjacent land. o

Yours sincerely

Neil Curtis
Logistics Manager
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SCHEDULE A: Applications with Recommendation

05/0961
Item No: 12 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/0961 Mr A Dunning Wetheral
Date of Receipt: Agent: Ward:
27/09/2005 Burnetts Great Corby & Geltsdale
Location: Grid Reference:
Cairn Garth Cottage, Heads Nook, Brampton, 349465 554408

Proposal: Change of use from residential annexe to holiday accommodation
Amendment:

REPORT

Reason for Determination by Committee:

This application is being presented to Members in the light of the history of the site
and the need to vary an existing Section 106 Agreement.

Planning Policies:

Carlisle District Plan
Employment - Proposal EM11

Within the rural area proposals for the reuse and adaptation of buildings (of
permanent construction) for commercial, industrial or recreational uses will be
acceptable subject to the following criteria:

1. The form, bulk and genera! design of the buildings are in keeping with the
surroundings;

2. Adequate access and appropriate parking arrangements are made;

3. Any increased traffic generated by the proposal can be accommodated by
existing highway network;

4. There is no unacceptable adverse effect on the amenity of adjacent property or
the surrounding landscape.

Carlisle District Plan
Employment - Proposal EM15
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SCHEDULE A: Applications with Recommendation
05/0961

Proposals for small scale tourism related development will be acceptable providing
that:

1. There is no unacceptable adverse impact on the landscape; and
2. Adequate access and appropriate car parking can be achieved; and

3. If the proposal is within the rural area it is well related to an established
settlement or group of buildings or involves the conversion of an existing building, or
would form an important element of a farm diversification scheme.

Carlisle District Plan
Employment - Proposal EM17

When considering proposals for new employment related development, including
extensions, where the public are to have access, the provisions of Part M of the
Building Regulations will apply. Beyond this requirement, the City Council will seek
to negotiate the extent of provision for disabled people to, from and within buildings.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy EC11 (EC12) Rural Diversification

Development proposals to diversify and expand upon the range of economic
activities undertaken in rural areas will be encouraged where the proposal re-uses
or adapts existing traditional buildings (of permanent construction) for commercial,
industrial or recreational uses. Any new building required as part of a diversification
scheme must be well related to an existing group of buildings to minimise its impact,
blending satisfactorily into the landscape through the use of suitable materials,
design and siting. Proposals should:

1. Be complementary to or compatible with the agricultural operations in the rural
area; and

2. Be compatible with the character and scale of the operation and its landscape
character; and .

3. Not lead to an increase in traffic levels beyond the capacity of the surrounding
local highway network; and

4. Be capable of providing adequate access and parking arrangements.

Conversion of premises (of permanent construction) to live/ work units will be
acceptable providing that they maintain the character of the original building and be
in the region of 60% residential to 40% employment use. Permission for later
conversion of the employment part will not be acceptable unless replacement
employment use is provided in adjacent premises.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
POLICY EC15 Tourism Development

Priority will be given for tourism related development in the City of Carlisle
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SCHEDULE A: Applications with Recommendation
05/0961

in accordance with Structure Plan Policy EM15. Proposals will be supported in
Carlisle and elsewhere where they contribute towards the economic and physical
regeneration of an area provided that the following criteria are met:

1. The scale and design of the development are compatible with the surrounding
area; and

2. There would be no unacceptable adverse impact on the landscapeftownscape;
and

3. Adequate access by a choice of means of transport and appropriate car parking
can be achieved; and

4. The level of traffic generated can be adequately accommodated
within the local road network without detriment to the particular rural character of
the area; and

5. If the proposal is within the rural area it is well related to an established
settlement or group of buildings, or would form an important element of a farm
diversification scheme; and

6. The distinctive environment, culture and history of the area are
safeguarded.

Hadrian’s Wall World Heritage Site is a major attraction for sustainable
tourism and proposals for new tourism development which aim to promote
the enjoyment and understanding of the WHS whilst meeting the above
criteria will be permitted.

Summary of Consultation Responses:

Cumbria County Council - (Highway Authority): Subject to adequate parking
being provided within the curtilage of the site to cater for the proposed holiday
accommodation, no objection would be raised to the proposal.

Wetheral Parish Council: No comments to make regarding this application.
Environment Agency (N Area (+ Waste Disp)): No objections but if proposal

involves non mains drainage need to ensure that it is in accordance with Circular
03/99.

Summary of Representations:

Representations Received

Initiak: Consulted: Reply Type:
The Occupier, Langthwaite 06/10/05
The Occupier, Mount Pleasant Farm 06/10/05
The Occupier, Woodcroft (6/10/05

This application has been advertised in the form of the direct notification of the
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SCHEDULE A: Applications with Recommendation
05/0961

occupiers of three neighbouring properties. No comments have been received at
the time of preparing the report.

Details of Proposal/Officer Appraisal:

Planning History:

In 1989 and 1995, application reference number 89/0910, 95/0089
and 95/0312) planning permission has been given for extensions
to the house and garage.

In 1996, application reference number 96/0628, planning
permission was given to revise the garage design to include a
loft space. This permission was subject to a number of
conditions, one of which stipulated that it should just be used
for private and domestic purposes.

In 1999, application 99/0068, planning permission was given, subject to the
completion of a Section 106 Agreement, for the retention of use of the garage as an
annexe.

in 2000, application 00/0585, planning permission was given the demolition of an
entrancefutility and erection of a two storey extension.

Details of Proposat:

Cairn Garth House is located within open countryside on the southern side of the
Broadwath/Cairnbridge road approximately approximately 20 metres to the south of
the entrance associated with Glencairn Mill.

This application relates to a detached building lying to the south-east of the main
house which was originally given permission as a garage, but under application
reference number 98/0068 was converted to an "annexe”. The building has natural
stone walls and a slate roof with a living room and kitchen on the ground floor, and,
four bedrooms and a bathroom on the first floor.

The application is accompanied by a Business Development Plan which, amongst
other things, explains that:

- The owners hope to attract guests seeking to enjoy the highest standards of
self-catering accommodation;

- Advisors at the Cumbria Tourist Board (CTB) have welcomed these efforts to
develop a self-catering property in this area and for this type of market. The CTB
has issued statistics that show the relatively small number of self-catering units
available in North Cumbria and particularly the Carlisle area;
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05/0961

- The Head of CTB Market Development has launched the "Hidden Treasures”
campaign to encourage visitors to venture further afield from the traditional touris hot
spots.

- Rural Regeneration Cumbria have expressed support.

- The property is not only ideally suited to those groups or families seeking shooting
or fishing holidays, but will also appeal to bird-watching clubs and societies as well
as to those just seeking to get away from it all.

- Although the property is primarily self-catering, the owners are also hoping to offer
the option of pre-ordered breakfasts or evening meals to groups, and have already
approached independent caterers in the area. Visitors attracted to this type of
accommodation are also known to eat out on a regular basis thus benefitting local
pubs and restaurants.

- Have received encouragement from Business Link for Cumbria who have provided
a letter of endorsement.

- The applicant believes he has the right property in an under-exploited location. He
has done his homework and in this knowledge are confident that the demand exists
for tghis type of holiday accommaodation.

When assessing this application, and with particular regard to Policy EM15 of the
Local Plan, it is evident that there is adequate access and parking within the site and
it involves the re-use of an already converted building. The

property is characterised by an existing series of outbuildings

the character of which is not altered by the proposal.

However, it is considered that if the proposed holiday let was to be run and operated
independently it is likely to impinge on the amenity and privacy of the occupiers of
Cairn Garth. As such, it is still considered relevant to ensure that the running and
operation of the proposed holiday accommodation is retained by the occupiers of
Cairn Garth.

In such circumstances the proposal is recommended for approval

subject to the completion of a Deed of Variation to the existing Section 106
Agreement ensuring that the building subject of the current application and Caim
Garth are retained as a single planning unit.

Members will be aware that on the 16th July 2004 the Development Control
Committee agreed to the imposition of a temporary moratorium on new rural housing
permission. One of the exceptions to the moratorium relates to the provision of
holiday accommodation. The application site is isolated from any settlement and, as
such, there is a need to also restrict the usage of the building to holiday
accommodation. Ministerial advice contained in Annex C of PPG21 "Tourism”
explains in paragraph 3 that a holiday occupancy condition would seem more
appropriate in such circumstances than a seasonal occupancy condition. But
authorities should continue to use seasonal occupancy conditions to prevent the
permanent residential use of accommodation which by the character of its
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05/0961

construction or design is unsuitable for continuous occupation especially in the
winter months. This advice is reinforced in paragraph 116 of Circular 11/95 "The
Use of Conditions in Planning Permissions".

OTHER MATTERS

In the context of Policy EM17 of the Local Plan, the Council's Access Officer
appreciates that the current application has been submitted on the basis of not
carrying out any alterations to the building. This aside, the provision of such
accommodation would be subject to the Disability Discrimination Act 1995 (DDA).
Under the DDA the City Council has a duty to inform providers of facilities. It is
therefore proposed to attach a relevant advisory note to the decision notice if

" permission was to be granted.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law™ and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life”;

Article 1 of Protocol 1 relates to the "Protection of Property" and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not
impair the right to enforce the faw if this is necessary;

The proposal has been considered against the above but in this instance it is not
considered that there is any conflict. [f it was to be alleged that there was conflict it
is considered not to be significant enough to warrant the refusal of permission.

Recommendation: Grant Subject to S106 Agreement

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and

Country Planning Act 1990 { as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).
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05/0961

2. Use of the premises to which the application relates shall be restricted to tourist
accommodation only and shall not be occupied as permanent residential
accommodation.

Reason: The site is within an area where to preserve the character of the
countryside it is the policy of the local planning authority to restrict
development {o that required to satisfy a special agriculturat or
other proven local need and not to permit any additional dwellings
in accord with Policy EM15 of the Carlisle District Local Plan.
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SCHEDULE A: Applications with Recommendation

05/0967
Item No: 13 Date of Committee: 16/12/2005
Appn Ref No: Applicant: Parish:
05/0967 Telereal Carlisle
Date of Receipt: Agent: Ward:
06/10/2005 Architects Plus (UK) Ltd Castle
Location: Grid Reference:

Former Telephone Exchange, Cecil Street, Carlisle 340452 555690

Proposal: Conversion of former telephone exchange to provide ground floor retail
space (A1, A3 and A4) and 29n0. apartments to upper floors.

Amendment:

REPORT

Reason for Determination by Committee:

This application is before the Development Control Committee due to the
requirement of a Section 106 in relation to affordable housing.

Planning Policies:

Cumbria & Lake District Joint Structure Plan
Policy 25

The siting, appearance and landscaping of all new development and alterations
should aim to enhance the guality of the existing environment. It should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

Cumbria and Lake District Joint Structure Plan 2001 — 2016 Modifications
Policy H19: Affordable housing outside the L.ake District National Park

Affordable housing to meet proven local need will be provided through:

1. the provision of an element of affordable housing as part of residential or
mixed use development of sites of more than 0.4 hectares or 10 or more
dwellings, or

2. the development of affordable housing in rural sites considered an
exception to normal planning policy contained in Local Plans.

Adequate arrangements must be made to ensure that the housing remains

218



available on an affordable basis for local people in perpetuity.

Carlisle District Plan
Housing - Proposal H4

Within Carlisle, Brampton, Longtown and Dalston, outside the Primary Residential
Areas and sites allocated under proposal H1, applications for residential
development, including redevelopment and the change of use of vacant and
underused buildings, will be permitted provided that:

1. Satisfactory housing conditions can be achieved; and

2. The proposal will complement the existing character of the area; and
3. The proposal will not adversely affect the amenity of the area, and
4. Satisfactory access can be provided; and

5. Appropriate parking arrangements can be made.

Carlisle District Plan
Housing - Proposal H8

The City council will, where appropriate, negotiate with developers for an element of
affordable housing to be included in the larger housing developments.

Carlisle District Plan
Employment - Proposal EM6

Within the Primary Office Area proposals for office development will be acceptable
providing that:

1. The general scale and design of the development are compatible with the
surrounding area;

2. Appropriate access and vehicle parking can be achieved.
Carlisle District Plan
Environment - Policy E43

The City Council will encourage and permission will be granted for development
within and adjoining Conservation Areas which preserves or enhances their
character. The City Council will seek to ensure that any new development or
alterations to existing buildings are in sympathy with the setting, scate, density and
physical characteristics of Conservation Areas and protect important views into or
out of such areas. Applications for outline planning permission will not be accepted
for proposals in Conservation Areas.

Carlisle District Local Plan 2001 - 2016 Redeposit draft

POLICY H4 Residential Development on Previously Developed Land and
Phasing of development
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The City Council will achieve the Structure Plan permission targets of 65%
brownfield in the urban area and 40% brownfield in the rural area during the Plan
period. In order to achieve the higher target in the urban area greenfield
permissions will not be granted in addition to any allocations in Proposat H16. In
order to achieve these targets permission will be phased on sites over 20 dwellings
in the urban area and over 10 dwellings in the rural area.

These targets will be achieved through a sequential approach to site development
where brownfield sites are available in the sustainable locations consistent with DP1
and not developed solely because they are brownfield sites.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H5 Affordable Housing

The City Council will negotiate with developers for an element of affordable housing
to be included in the majority of housing developments.

All allocated housing sites are expected to make a contribution towards affordable
housing. In the urban area a contribution will be sought on all other sites over 10
dwellings. In the rural area the contribution to affordable housing will be:

1. 25% of development costs on large sites (over 0.8 ha or 25 dwellings); or
2. 20% on medium sites (over 0.3 or 10 dwellings); or
3. 10% on smalt sites (over 0.1 ha or 3 units).

Where affordable housing is to be provided at a discounted market value a discount
of 25- 30% will be sought.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H1 Location of New Housing Development

New housing development wilt be located in sustainable locations in accordance
with PPG 3: Housing, Regional Planning Guidance and the Joint Structure Plan.
During the Plan period 80% of new development will be located within the urban
area of Carlisle, including allocated sites on the edge of the City referred to in
Proposal H16. The remaining 20% will be permitted in the rural area of the District
with the focus on the two Key Service Centres of Brampton and Longtown.

In the remainder of the rural area small-scale development will be located in
accordance with Policy DP1 and other policies of this Plan to ensure that:
1. the site is well related to the landscape of the area and does not intrude into open
countryside; and
2. the scale of the proposed development is well related to the scale, form and
character of the existing settlement; and
3. the layout of the site and the design of the buildings is weli related to existing
property in the village; and
4. the siting and design of the buildings is well related to and does not adversely
affect the amenity of neighbouring property; and
. appropriate access and parking can be achieved; and
. the proposat will not lead to the loss of amenity open space within or at the edge
of the settlement; and

(=204 ]
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7. the proposal will not lead to the loss of the best and most versatile agricultural
land.

Settlement boundaries have been drawn for the following Local Service Centres
within which proposals will be judged against the above criteria.

Burgh-by-Sands  Castle Carrock Cummersdale
Cumwhinton Dalston Gilsland
Great Corby Great Orton Hallbankgate
Hayton Heads Nook Houghton
frthington Raughton Head Rockcliffe
Scotby Smithfield Thurstonfield
Warwick Bridge (including Little Corby & Corby Hill)
Wetheral

In the following settlements small-scale infilling (development between an otherwise
continuous frontage) will be allowed where this does not conflict with the criteria
above and is evidenced by local need to be in that location. S106 agreements may
be used to ensure local occupancy to provide for the identified need.

Blackwell Cardewlees Cargo
Carleton Cotehill Cumwhitton
Durdar Faugh Harker
Hethersgill How Mill Lanercost
Laversdale Low Row Monkhill
Moorhouse Talkin Todhills
Walton Warwick-on-Eden Wreay

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H2 Primary Residential Areas

Within the Primary Residential Areas defined on the Inset Maps for Carlisle,
Brampton and Longtown, proposals for new residential development will be
acceptable provided that:

1. existing areas of open space and other amenity areas are safeguarded; and

2. the proposed development does not adversely affect the amenity of adjacent
residential property; and

3. the proposed development complements or enhances existing adjacent
residential areas and their amenity; and

4. satisfactory access and appropriate parking arrangements can be achieved.

Proposals for uses other than residential will not be permitted in Primary Residential
Areas other than where they do not adversely affect residential amenity.
Development that would create unacceptable noise, smell, safety and health
impacts or excessive traffic generation will not be acceptable. The traffic impact of
new development upon existing residents through inconvenience and detrimental
effect will be taken into account. Such schemes falling within the scope of this
policy will be considered against the above criteria as well as other policies of the
Plan appropriate for the proposed use.
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Outside the Primary Residential Areas and sites allocated under Proposal H16,
applications for residential development, including redevelopment and the change
of use of vacant and underused buildings, will be permitted provided that:

1. satisfactory housing conditions can be achieved:; and

2. the proposal will complement the existing character of the area; and
3. the proposal will not adversely affect the amenity of the area; and
4. satisfactory access can be provided; and

9. appropriate parking arrangements can be made.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Proposal H16 Site Specific Residential Land Allocations

To provide for housing needs an additional 4955 dwellings are required between
April 1st 2002 and March 31st 2016. This figure takes account of the number of
outstanding permissions at 1st April 2002. Making allowances for windfall sites
provision, land for a further 2190 dwellings is allocated for primary residential
purposes, providing for a variety of housing needs. The additional sites, are set out
in the table be low and subsequent paragraphs. All housing developments will be
closely monitored to ensure that the scale of residential development relates to the
Structure Plan requirement.

Carlisie District Local Plan 2001 - 2016 Redeposit draft
Policy EC3 Office Development

Within the Primary Office Area proposals for office development will be acceptable
providing that:

1. the general scale and design of the development are compatible with the
surrounding area; and
2. appropriate access and vehicle parking can be achieved.

Carlisle District Local Pian 2001 - 2016 Redeposit draft
Policy LE20 Conservation Areas

The City Council will continue to review existing and designate new conservation
areas. The City Council will encourage, and permission will be granted for
development within and adjoining conservation areas which preserves or enhances
their character. The City Council will seek to ensure any new development or
alterations to existing buildings are in sympathy with the setting, scale, density and
physical characteristics of conservation areas, and protect important views into or
out of such areas. Applications for outline planning permission will not be accepted
for proposals in conservation areas.

Proposals for new development and/or the alteration of buildings in conservation
areas should harmonise with their surroundings:

1. the development should preserve or enhance all features which contribute

positively to the area’s character or appearance, in particular the design, massing
and height of the building should closely relate to adjacent buildings and should
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not have an unacceptable impact adversely impinge on the townscape or
landscape;

2. the development should not have an unacceptable impact on the historic street
patterns and morphology, roofscape, skyline and setting of the conservation
area, important open spaces or significant views into, out of and within the area;

3. development proposals should not result in the amalgamation or redrawing of
boundaries between traditional buildings and plots, or demolition and
redevelopment behind retained facades;

4. wherever practicable traditional local materials such as brick, stone and slate
should be used and incongruous materials should be avoided;

5. individual features both on buildings and contributing to their setting, should be
retained e.g. doorways, windows, shopfronts, garden walls, railings, cobbied or
flagged forecourts, sandstone kerbs, trees and hedges, etc. Where features have
deteriorated to the extent to which they have to be replaced, the replacement
should match the original;

6. proposals which would generate a significant increase in increased traffic
movements and heavy vehicles or excessive parking demands will not be
permitted since these would be prejudicial to amenity;

7. proposals which would require substantial car parking and servicing areas which
can not be provided without an adverse effect on the site and its surroundings will
not be permitted.

Summary of Consuitation Responses:

Cumbria County Council - (Highway Authority): Given the property's city centre
location and its existing use, it is considered appropriate that a departure to the
parking standard be allowed. Part of the grassed area shown {south of the main
entrance) has been surfaced and open fo the public for in excess of twenty years.
As such in order for this area to be enclosed a stopping-up is required under Section
247 of the Town and Country Planning Act 1990. Alternatively, the developer could
amend his plans in order to retain the status quo.

United Utilities (former Norweb & NWWA): No objections but offered comments
in relation to the water metre, and electricity supply.

Cumbria County Council - (Archaeological Services): In this instance do not
wish to make any recommendations or comments.

Planning Services - Access Officer: | had a meeting with the architect prior to the
submission of this application. Suggested changes have been incorporated and an
access statement submitted. | am happy with this application from a public access
point of view and any details can be dealt with through Building Control.

Building Control — The Building Control representative attended the Development
Team Group meeting and offered verbal comments, which were minuted at that
meeting. They were:

+ Need additional means of escape for the maisonettes

+ Smoke control vents are required for the internal corridors
e Shop doors need to open outwards
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» Ramps required for Retail units 1 ad 2.

Planning Services - Local Plans: In response to your consuitation regarding
conversion of the above premises, | think the first point is that you need to clarify
what the applicant is applying for. The application form states that the ground floor
is intended for retail space, whilst the access statement refers to bars and
restaurants. A mix of A3/A4 and residential will raise quite different issues to a
retail/residential mix.

The site lies within a Primary Office Area. Unfortunately both the adopted Local
Plan and the redeposit draft are silent on how to deal with retail proposals in such
areas. PPS 6 Planning for Town Centres provides some guidance in that it states
that local planning authorities should plan positively to accommodate growth,
primarily within, or on the edge of, existing centres. This site can be regarded as an
edge of centre site. PPS 6 states that when assessing proposed developments, (in
this case the retail element of the proposal) the focal planning authority should
require applicants to demonstrate:

» the need for the development;
that the development is of an appropriate scale;
* that there are no more central sites for the development (the sequential approach
to site selection);
that there are no unacceptable impacts on existing centres;
that locations are accessible.

| assume that the level of information called for as a result of the requirements in
PPS 6 was discussed pre-application with the applicant, and that this information will
be forthcoming. PPS 6 states that as a general rule the development should satisfy
all these considerations. The level of detail and the type of evidence and analysis
required to address the key considerations should be proportionate to the scale and
nature of the proposal, in this case 820 sq m of retail floorspace.

Other considerations in relation to the application are set out below.

Conservation Area: the site is immediately adjacent to the Portland
Square/Chatsworth Square Conservation Area, and is bounded on three sides by
the Conservation Area Boundary. As such policy E43 of the adopted Local Plan and
Policy LE20 of the redeposit draft apply. Both refer to the need for development
within and adjoining Conservation Areas to preserve or enhance their character.
The existing building is of little architectural merit, and there is limited scope for
enhancement. The proposed profiled metal roof canopy, window alterations and
balcony go some way to breaking up the Cecil Street elevation, however, you may
like to explore with the applicant whether some detailing couid be introduced
between first and second floor windows.

Policy SD3 of RPG 13, (to become Regiona! Spatial Strategy) stresses the need for
the continual conservation of the City of Carlisle, and for sensitive integration of new
development. Priority is to be given to the redevelopment of previously used land.
This proposal falls within the scope of this policy.

Housing element: the site is classed as a windfall site, and as such an allowance
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has been made for this under Proposal H16 of the redeposit draft of the Local Plan.
The site is in a sustainable location in accordance with Policy H1, and also complies
with Policy H2 which make provision for residential development outside Primary
Residential Areas. Paragraph 5.16 states that the redevelopment of such sites can
make a useful contribution to particular housing needs and make full use of existing
resources.

Affordable housing: whilst the adopted Local Plan states that the Council will require
an element of affordable housing to be included in larger housing developments (i.e.
sites of 40 or more dwellings), this policy is superseded by Structure Plan Policy
H19: Affordable housing outside the Lake District National Park, which must now
carry substantial weight. This policy calls for affordable housing to meet proven
_local need through the provision of an element of affordable housing as part of
residential or mixed use development on sites of 10 or more dwellings. This policy is
translated into Policy H5 of the Carlisle District Local Plan redeposit draft. You will
therefore need to check with our Housing and Health Partnership section as to the
current level of local need in the City, and negotiate accordingly with the applicant.

Cycle parking facilities: Policy T15 of the adopted Local Plan and Policy CP15 of the
redeposit draft make provision for secure cycle parking facilities where appropriate.
The proposal site is ideally located in relation to providing opportunities for access
by means other than the private car, and as such the potential for providing secure
cycle parking facilities should be explored with the applicant.

Commercial &Technical Services - Drainage Engineer: The applicant indicates
disposal of foul sewage to the mains (public) sewer, which is acceptable. The
applicant indicates disposal of surface water to an existing drain. However in the
first instance the applicant should investigate the use of soakaways for surface water
disposal rather than to an existing drain, as this is the most sustainable method. |
have no knowledge of flooding issues at this site.

Cumbria Constabulary - Crime Prevention: The Police attended the
Development Team Group meeting and offered verbal comments, which were
minuted at that meeting. They were, no objection to the principle but that the
Secure by Design statement was based on out of date guidance. Concern also
expressed in relation to the lighting of the staircases and entrance and the space
designated for the concierge was this necessary and would it be used.

Conservation Area Advisory Committee: The Committee welcomed and
supported this proposal to convert the building to retail and residential.

Environmental Protection Services: | recommend that a noise assessment be
submitted as part of this application, which assesses the suitability of the site for
housing in respect to noise impact from nearby road traffic sources and noise from
nearby existing and proposed commercial premises. The assessment should take
account of Planning Policy Guide 24, BS4142 1997 and World Health Organisation
Guidance.

Environmental Protection Services - Housing Strategy: Further to your enguiry

into the level of demand for affordable housing on the above site, | can respond as
follows. The Housing Strategy (2005 - 2010) sets out a target in its Action Plan of:
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"25-30% of developments to be affordable/ social units and/ or ‘commuted sum’
payments; based on need and site development cost" — as you are aware this figure
has now been incorporated in the Redeposit Draft of the Local Plan (5.25.) The
percentage is designed to take into account difficulties faced by people getting onto
the housing ladder due to house price inflation significantly outstripping wage
increases over the last few years, the loss of almost 1,000 social rented units owned
by Carlisle Housing Association due to Right to Buy Sales in the last five years, and
demand for RSL rented and shared equity accommodation.

Neighbourhood Popularity

We are currently in the process of undertaking a major housing need survey across
the district, which will give us a detailed profile of the need for additional affordable
housing across our housing markets. Unfortunately, the last survey of Carlisle’s
urban areas (carried out by Sheffield Hallam University) dates back to April 2000,
What the survey does identify is that location or neighbourhood had become the
biggest driver in determining people’s housing choices. At the time of the survey
Cecil Street (which is now in Castle ward) was in Stanwix Urban ward (the
boundaries have since been altered.) The Sheffield Hallam report states that only
3% of local residents would NOT like to live in Stanwix Urban ward and as little as
1% would not like to live in neighbouring St Aidans ward (compared with 74% and
60% who would not like to live in Raffles or Botcherby respectively.) There can be
little doubt that there would be a significant demand for affordable housing on any
new housing development in the area.

House Prices/ Income Ratios

| enclose a chart based on the first 4 postcode digits for Cecil Street (taken from
statistics from the Land Registry website) demonstrating the extent to which property
prices have increased in the area since 2000 (despite quarterly variations.) Please
note that parts of the CA1 1 area were affected by the January flooding which would
explain falls in prices earlier this year.

In terms of sales specific to Cecil Street there is inevitably less data, as the street
currently consists of mainly commercial premises. However, | enclose a list of the
limited number of sales for the last 5 years (from the Our Property website.) As you
will see, the same semi-detached property which was purchased for £79,500 in June
2000 was resold for £155,000 in March 2005 — an increase of almost 95%. This is
consistent with property price increases of 99.5% across the Carlisle region during
the same period, as per the Housing Strategy (including a rise of 55% in the 12
months to June 2004 — the second highest in the country} — with the average
property price in the quarter to September 2005 now £131,994 (per Land Registry
figures.)

Based on gross average household earnings in Carlisle of £25,893 (this is the figure
accepted in the Housing Strategy, taken from Joseph Rowntree/ Wilcox study,
October 2004) this is equivalent to approximately 6 x household income. This needs
to be considered in the light of ODPM guidance that 2.9 x income is a responsible
lending multiplier for dual income households (or 3.5 x one income.) Despite the
limited number of sales on Cecil Street, this is a clear example of the need for the
provision of affordable housing on any new development in the area. The figure is
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again consistent with the Housing Strategy, which stipulates the mean average
earnings to property price ratio as 6 x across the Carlisle district as a whole.

Carlisle is a relatively low wage economy (with income levels below the Cumbrian &
North West averages), and household income has inevitably been outstripped by
spiralling property prices, putting owner-occupation beyond the remit of many local
people — unless they are prepared to borrow several times their income from a less
scrupulous lender, thereby putting their home at risk. The 2001 New Eamnings
Survey (Office of National Statistics} gave the average gross full-time wage in
Carlisle as: £18,429, while the latest ASHE (annual survey of household earnings)
figures provided by ONS for 2005 show an average of: £23,462 — an increase of
only 27.3% over the four-year period, despite house prices effectively doubling.

Although we will not have any more detailed information until the New Year, the
evidence detailed above would appear to sufficiently justify the need for the
provision of an element of affordable housing at the Former Telephone Exchange
site, commensurate with that set out in the Housing Strategy 2005 - 2010. As we
will not be in a position to provide a more detailed analysis of the housing need in
the area for some months it would appear reasonable to accept a provision relative
to the lower end of the target for affordable housing (i.e. 25% rather than 30%.)

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Qccupier / Owner, 9 Cecil Street 10/10/05
The Occupier / Owner, 11 Cecil Street 10/10/05
The Occupier / Owner, 35 Cecil Street 10/10/05
The QOccupier / Owner, 36 Cecil Street 10/10/05
The Occupier / Owner, 37 Cecil Street 10/10/05
The Occupier / Cwner, 38 Cecil Street 10/10/05
The Occupier / Owner, 39 Cecil Street 10/10/05
The Qccupier / Owner, 23 Brunswick Street 10/10/05 Undelivered
The Qccupier / Owner, 24 Brunswick Street 10/10/05 Undelivered
The Occupier / Owner, 25 Brunswick Street 10/10/05 Undelivered
The Qccupier / Owner, 26 Brunswick Street 10/10/05 Undelivered
The Occupier / Owner, 27 Brunswick Street 10/10/05 Undelivered
The Cccupier / Owner, 28 Brunswick Street 10/10/05 Undelivered
The Occupier / Owner, 40 Portland Place 10/10/05
The Occupier / Owner, 42 Portland Place 10/10/05

This application has been advertised by means of site and press notices and
notification letters sent to 15 neighbouring occupiers. No representations have been
received during the consultation process.

Details of Proposal/Officer Appraisal:

Pianning History:
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Numerous applications have been received relating to this site but non specific to
this application.

Details of Proposal:

This application seeks full pianning permission for the conversion of the former
Telephone Exchange to provide ground floor retail space for A1, A3 and A4 uses
and 29 no apartments to the upper floors. The proposal would provide 5 retail units
on the ground floor, which are serviced using the rear access lane and the main
entrance from Cecil street. An extension is proposed along the front of the building
to provide a canopy area and to break up the front fagade of the building.

The scheme provides a mix of 3 x 1 bed apartments, 21 x 2 bed apartments and 2 x
2 bed maisonettes, 1 x 3 bed maisonette and 2 x 4 bed maisonettes over five floors.
Currently, the fifth floor accommodates the engine and equipment store rooms and
telecommunication apparatus, which would be removed, and within which an
additional floor would be constructed. A balcony is also proposed along the third
floor to again break up the fagade. A cycle storage area is proposed on the ground
floor at the entrance to the flats and refuse storage areas in the basement served by
refuse shoots from all floors.

Design and Conservation Area

The site is not within the Conservation Area but is located at the edge. Although the
proposal uses an existing building, which is of little architectural merit, it is
considered that the scheme as submitted enhances the building and thus the
neighbouring Conservation Area. Full support has been given from the
Conservation Area Advisory Committee. The proposal complies with Policy E43 of
the adopted Plan and Policy LE20 of the Redeposit Plan in that it enhances the
Conservation Area.

Highway issues

The scheme does not propose to provide any parking in relation to this
development. The site is in a location close to the City Centre where the
Government's planning objectives are to deliver more sustainable patterns of
development; ensuring that locations are fully exploited through high-density; mixed
use development; promoting sustainable transport choices including reducing the
need to travel; and providing alternatives to car use.

Since concern was expressed over the lack of Cycle provision, the concierge room
has been amended to become the cycle store area. This scheme therefore
provides facilities for that alternative mode of transport.

Although the surrounding area is a "parking permit" area, the allocated number of
permits is at its maximum therefore no more permits will be issued. On previous
schemes throughout the country the Planning Inspectorate have required that
either a condition or Section 106 is entered into in relation to that fact that no more
permits will be issued. However after discussion with Legal and Democratic
Services and based on the fact that the Authority responsible for issuing permits is
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the same as the Planning Authority it is considered that an informative to the
applicant be added to any approval stating that no more parking permits would be
issued. The application has accepted this position and states that the scheme
would be advertised as having no parking or access to parking permits.

In line with Government Guidance the Highway Authority has no requirement for on
site parking provision. It is considered that due to the sustainable location, the
facilities for alternative modes of transport provided and the highway response, the
scheme is acceptable from a highway point of view.

Sequential Approach and Retail element

As the proposal involves a retail element and it is not within the allocated City Centre
Shopping area that usually a sequential approach would be required. However the
Local Plan Section considered it during the Development Team Group meeting and
due to the fact that it was located on the edge of the City Centre Shopping area that
no sequential approach would be required. The principle of the retail element is
therefore considered acceptable. Although concern has been expressed by the
Local Plan Section in relation to the fact that the retail elements are A1 A3 and A4
and they are not specified. However in the event that any A3 or A4 unit which
entered the building required any external changes such as extraction flues or
changes to the shop fronts these would require planning permission in their own
right. In relation to potential confiict with the first floor residents a condition require
noise attenuation measures is to be attached to ensure residential amenity of future
occupiers is protected.

Principle and Affordable Housing

The site is classed as a windfall site, and as such an allowance has been made for
this under proposal H16 of the redeposit draft Local Plan. The site is in a
sustainable location in accordance with policy H1 and also complies with policy H2
which make provision for residential development outside Primary Residential areas.

Whilst the adopted local plan paragraph 4.56 states that the Councit will require an
element of affordable housing to be included in larger housing development (sites of
40 or more dwellings), this policy is superseded by Structure Plan policy H19:
Affordable housing outside the Lake District National Park, which must now carry
substantial weight as it is due for adoption the beginning of next year. This policy
calls for affordable housing to meet proven local need through the provision of an
element of affordable housing as part of residential or mixed use development on
sites of 10 or more dwellings. This policy is translated into policy HS of the
Redeposit draft.

The Housing section has identified a need for the site and area. At the time of
writing this report an agreement between the Applicant and the Housing Section has
not been reached in relation to whether the affordable housing will be given in the
form of a commuted sum or seven units at a discounted rate.

However it has been agreed that should the route be a discounted rate then 7 units
would be discounted at a rate of 30% of Market price or the commuted sum route
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would be 25 — 30% resulting in a sum of around £200,000 - £250,000 (to be
confirmed if this route is decided).

A Section 106 would therefore be required for the affordable housing element once
the route is chosen.

In conclusion this scheme is an acceptable scheme in both design and principle
grounds and complies with all the relevant Local Plan and Structure Plan polices.
Authority to Issue is requested in order for a Section 106 to be written in relation to
the affordable housing situation.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants

seeking to develop or use land or property and those whose interests
may be affected by such proposals;

Article 7 provides that there shall be "No Punishment Without Law” and may be

applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life";
Article 1 of Protocol 1 relates to the "Protection of Property™ and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not

impair the right to enforce the law if this is necessary;

The proposal has been considered against the above Protocol of the Act but in this
instance, it is not considered that there has is any conflict.

Recommendation: Determination - Approved

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

2. Prior to the commencement of development a detailed noise assessment shall
be submitted to and approved by the Local Planning Authority, which assesses
the site in respect to noise impact from nearby road traffic sources and noise
from nearby existing and proposed commercial premises. The assessment
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should take account of Planning Policy Guide 24, BS4142 1997 and World
Health Organisation Guidance.

Reason: In order to ensure that there would be no adverse impact on
residential amenity for both existing and future occupiers in
accordance with H17 of the Carlisle District Plan.

Prior to the commencement of development a detailed noise attenuation
assessment shall be submitted to and approved by the Local Planning
Authority, in relation to the A1, A3 and A4 units on the ground floor. The details
approved shall be implemented prior to the occupation of the first floor
residential units.

Reason: In order to ensure that there would be no adverse impact on
residential amenity for both existing and future occupiers in accordance with
H17 of the Carlisle District Plan.

Samples or full details of all materials to be used on the exterior shall be
submitted to and approved in writing by the local planning authority before any
work is commenced,

Reason: To ensure the works harmonise as closely as possible with the
existing building and to ensure compliance with Poiicy 25 of the
Cumbria and Lake District Structure Plan.
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SCHEDULE A: Applications with Recommendation
05/1035

ltem No: 14 Date of Committee: 16/12/2005

Appn Ref No: Appiicant: Parish:

05/1035 Mr A Reynolds Carlisle

Date of Receipt: Agent: Ward:
23/09/2005 Taylor & Hardy St Aidans
Location:~ ~ = . Grid Reference:
Jesmond Street Garage, Jesmond Street, Carlisle, 341277 555592
CA1 2DE

Proposal: Erection of 29 apartments (amended proposal following the flooding of
7th/8th January 2005)

Amendment;

REPORT

Reason for Determination by Committee:

This application is included within the Committee Schedule because of the receipt
of several letters of objection and a petition. Whilst, strictly speaking, the grounds of
objection largely relate to "technical” matters where the specialist consultees are
supportive of the proposals, the issues raised are sensitive and warrant the
Committee's awareness of the measures that the applicants propose to address
them.

Planning Policies:

Cumbria & Lake District Joint Structure Plan
Policy 1

New development will be provided, mainly in the towns, to meet the social and
economic needs of the County's population, but in a manner which, through
appropriate location, scale, design or use, does not diminish the quality of the
environment within the County or beyond, or for future generations.

Cumbria & Lake District Joint Structure Plan
Policy 6
The City of Carlisie's sub-regional role as a centre of business, commerce,

shopping and tourism will be fostered by the modest acceleration of past rates of
development.

239



SCHEDULE A: Applications with Recommendation
05/1035

Cumbria & Lake District Joint Plan
Policy 24

The erection of buildings or the raising of land, will not normally be permitted where
there would be a direct risk from erosion or flooding, or be likely to increase the risk
of flooding elsewhere.

Cumbria & Lake District Joint Structure Plan
Policy 25

The siting, appearance and landscaping of all new development and alterations
should aim to enhance the quality of the existing environment. It should be in
keeping with the local character of the townscape or landscape, and be well
integrated with the existing pattern of surrounding land uses and, where
appropriate, be in keeping with the local vernacular tradition. Normally development
should make proper provision for access by disabled persons.

Cumbria & Lake District Joint Structure Plan
Policy 28

Proposals for the reuse or improvement of derilict land or other unsightly or
contaminated areas will normally be encouraged, and, where appropriate, proposals
for development or the use of land for amenity, nature conservation, or other
socially beneficial purposes will normally be permitted.

Carlisle District Plan
Environment - Policy E19

In considering proposals for new development the City Councif will where
appropriate require the retention of existing trees, shrubs, hedges and other wildlife
habitats, and the replacement of any environmental feature lost to development.
Landscaping schemes to be implemented by the applicant will be required as part of
most planning applications.

Carlisle District Plan
Environment - Policy E24

Proposals for development which in the opinion of both the City Council and the
Environment Agency would pose an unacceptable risk to the quality of groundwater,
surface or coastal water will not be acceptable.

Carlisle District Plan
Environment - Policy E30

On all scheduled and other nationally important monuments, sites of archaeological
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significance and other sites of high archaeological potential the City Council will
ensure that the archaeological aspects of development proposals are examined and
evaluated before planning applications are determined. Planning permission will
not be granted without adequate assessment of the archaeological implications.

Carlisie District Plan
Housing - Proposal H2

Within the Primary Residential Areas defined on the inset maps for Carlisle,
Brampton, Longtown and Dalston, proposals for new residential development will be
acceptable provided that:

1.  Existing areas of open space and other amenity areas are safeguarded; and

2. The proposed development does not adversely affect the amenity of adjacent
residential property; and

3. The proposed development complements or enhances existing adjacent
residential areas and their amenity; and

4. Satisfactory access and appropriate parking arrangements can be achieved.

Proposals for uses other than residential will not be permitted in Primary Residential
Areas other than where they do not adversely affect residential amenity.
Development that would create unacceptable noise, smell, safety and health
impacts or excessive traffic generation will not be acceptable. Such schemes falling
within the scope of this Policy will be considered against the above criteria as well
as other Policies of the Plan appropriate for the proposed use.

Carlisle District Plan
Housing - Proposal H16

High standards of design in new housing sites and dwellings will be required.
Matters to be considered include: The fayout of roads and buildings; footpaths and
cycleways; the retention of existing trees and hedgerows; planning out crime; the
provision of public open space;the relationship to adjacent development.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy CP4 (CP15) Design

The suitability of any new development or redevelopment will be assessed against
the following design principles. Proposals should:

1. Have regard to surrounding buildings in the context of their form in relation to

height, scale and massing and making use of appropriate materials and detailing.
2. Take into consideration any important fandscape or topographical features and
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respect local fandscape character.

3. Reinforce local architectural features where appropriate promoting and
respecting local distinctiveness rather than detracting from it.

4. Be well integrated- ensuring all components of a development are well related to
one another e.g. buildings, associated parking, access routes, open space, and
hard and soft landscaping to ensure a successful and attractive outcome.

5. Not adversely affect the residential amenity of existing areas, nor adjacent land
uses, nor result in unacceptable standards for future users and occupiers of the
development.

6. Ensure where possible the retention of existing trees, shrubs, hedges and other
wildlife habitats and the replacement of any environmental feature lost to
development.

7. Recognise that landscaping schemes (both hard and soft) will be required to
assist in integrating new development into existing areas and ensure that
development on the edge of settlements is fully integrated into its surroundings.

8. Ensure that the necessary services and drainage infrastructure can be
incorporated without causing unacceptable harm to retained features.

9. Through layout and design, encourage the promotion of energy and water
conservation by its future occupiers, the incorporation of sustainable forms of
energy production within the overall design should also be explored where
appropriate.

10. Have a layout and design which minimises the potential for crime and antisocial
behaviour.

Carlisle District Local Plan 2001 - 2016
Core Development Policies - Policy CP21

Development on previously developed land which is at risk of flooding will only be
permitted provided that:

1. minimum flood defence measures are already in place or can be provided; and
2. where there is no interference with flood plain flows; and
3. where appropriate building design relevant to the situation are included.

Carlisle District Local Plan 2001 - 2016 Deposit Draft
Core Development Policies - Policy CP22

Proposals for development on greenfield sites over 5 hectares or for commercial or

industrial development over 1000m?2 or for residential developments of 20 dwellings
or more must, unless advised otherwise, be accompanied by a Sustainable
Drainage System (SuDS) which uses an ecological approach to surface water
management and exploits opportunities for habitat creation. Developments of
between 10 and 20 dwellings may require a Sustainable Drainage System
depending on local conditions. This must be supplemented by a Drainage Impact
Assessment which shows how ranges of storm duration and extreme rainfall events
such as the impact of a 1 in 2 year return to 1 in 100 year return rainstorm events
are managed by the proposals. SuDS schemes should be designed so that if this
event occurs, flooding will not be higher than 300mm below floor level.
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Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H1 Location of New Housing Development

New housing development will be located in sustainable locations in accordance
with PPG 3: Housing, Regional Planning Guidance and the Joint Structure Plan.
During the Plan period 80% of new development will be located within the urban
area of Carlisle, including allocated sites on the edge of the City referred to in
Proposal H16. The remaining 20% will be permitted in the rural area of the District
with the focus on the two Key Service Centres of Brampton and Longtown.

In the remainder of the rural area small-scale development will be located in

accordance with Policy DP1 and other policies of this Plan to ensure that:

1. the site is well related to the landscape of the area and does not intrude into open
countryside; and

2. the scale of the proposed development is well related to the scale, form and
character of the existing settlement; and

3. the layout of the site and the design of the buildings is well related to existing
property in the village; and

4. the siting and design of the buildings is well related to and does not adversely
affect the amenity of neighbouring property; and

5. appropriate access and parking can be achieved; and

6. the proposal will not lead to the loss of amenity open space within or at the edge
of the settlement; and

7. the proposal will not lead to the loss of the best and most versatile agricultural
land.

Settlement boundaries have been drawn for the following Local Service Centres
within which proposals will be judged against the above criteria.

Burgh-by-Sands  Castle Carrock Cummersdale
Cumwhinton Dalston Gilsland
Great Corby Great Orton Hallbankgate
Hayton Heads Nook Houghton
Irthington Raughton Head Rockcliffe
Scotby Smithfield Thurstonfield
Warwick Bridge (including Little Corby & Corby Hill)
Wetheral

In the following settiements small-scale infilling (development between an otherwise
continuous frontage) will be allowed where this does not conflict with the criteria
above and is evidenced by local need to be in that location. 3106 agreements may
be used to ensure local occupancy to provide for the identified need.

Blackwelt Cardewlees Cargo
Carleton Cotehill Cumwhitton
Durdar Faugh Harker
Hethersgill How Mill Lanercost
Laversdale Low Row Monkhill
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Moorhouse Talkin Todhills
Walton Warwick-on-Eden  Wreay

Carlisle District Local Plan 2001 - 2016 Redeposit draft
Policy H3 Residential Density

On new residential development the City Council wili seek to achieve an average
density of between 30 and 50 dwellings per hectare in accordance with PPG 3. The
level of density will be required to reflect the opportunity to provide the best use of
land as well as taking into account site conditions and the nature of the surrounding
development. Developments proposing a residential density of below 30 dwellings
per hectare will have to justify an exception to PPG3 criteria. Developments close
to the City Centre will, where appropriate, be expected to be a higher density
achieving over 50 dwellings per hectare.

Carlisle District Local Plan 2001 - 2016 Redeposit draft
POLICY H4 Residential Development on Previously Developed Land and
Phasing of development

The City Council will achieve the Structure Plan permission targets of 65%
brownfield in the urban area and 40% brownfield in the rural area during the Plan
period. In order to achieve the higher target in the urban area greenfield
permissions will not be granted in addition to any allocations in Proposal H16. in
order to achieve these targets permission will be phased on sites over 20 dwellings
in the urban area and over 10 dwellings in the rural area.

These targets will be achieved through a sequential approach to site development
where brownfield sites are available in the sustainable locations consistent with DP1
and not developed solely because they are brownfield sites.

Carlisle District Local Plan 2001 - 2016 Deposit Draft
Housing - Policy LE10

On all scheduled and other nationally important monuments, sites of archaeological
significance and other sites of high archaeological potentiat, the City Council will
ensure that the archaeological aspects of development proposals are examined and
evaluated before planning applications are determined. Planning permission will not
be granted without adequate assessment of the archaeological implications.

Summary of Consultation Responses:

Environment Agency (N Area (+ Waste Disp)): as this application arises from the
applicant following a recommendation to undertake a post-January 2005 flood
review, there have been a number of meetings with the applicant and the Agency
prior to the current application being made. The Agency has been formally consulted
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and has advised that they have no further comments to make that would add to their
pre-application advice;

Cumbria Constabulary - Crime Prevention: no objections but welcomes the
general attitude towards providing high levels of site security through the use of
perimeter walls and controlled entry gates, appointment of a full-time caretaker and
incorporation of basement car parking,

Environmental Protection Services: there are no objections;

Cumbria County Council - (Archaeological Services): the comments made on
the previous application for development of this site (04/1032) remain applicable;

Cumbria County Council - (Highway Authority): awaited;

Commercial &Technical Services - Drainage Engineer: the indication of
disposal of foul sewage to the mains sewer is acceptable. The indication of surface
water disposal to an existing drain is noted but, in the first instance, the applicant
should investigate the use of soakaways as this is the most sustainable method. The
site is within a Flood Risk Area and the applicants should consult with the
Environment Agency for advice on this aspect;

United Utilities (formerly NWWA): United Utilities feels that the applicant is taking
every precaution to protect against flooding and to also reduce adding to flooding
risk within the area. We would therefore have no objection to the application on the
understanding that the applicant complies with all necessary measures stated within
the Flood Risk Assessment. Please note that United Utilities welcomes the use of a
grey water system.

A water supply can be made available to the proposed development. Water
pressures in the area are generally low and regulated to 20 metres head. This
should be taken into account when designing the internal plumbing and itis
recommended that the applicant provides water storage of 24 hours capacity to
guarantee an adequate and constant supply.

Summary of Representations:

Representations Received

Initial: Consulted: Reply Type:
The Qccupier / Owner, 84 Greystone Road 27/09/05
Ms H Brookes, 85 Greystone Road 27/09/05
Mr Irving, 3A The Crescent 27/09/05
J Tyler, 2 Vasey Crescent 27/09/05
The Occupier / Owner, 95 Greystone Road 27/09/05
The Occupier / Owner, 96 Greystone Road 271/09/05
The QOccupier / Owner, 94 Greystone Road 27109105
The Occupier / Owner, 72 Greystone Road 27/09/05
The Occupier / Owner, 74 Greystone Road 27/09/05
The Occupier / Owner, 76 Greystone Road 27/09/05
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The Occupier / Owner, 78 Greystone Road
Mr R Irving, 5 Nook Street

The Occupier / Owner, 6 Nook Street

The Occupier / Owner, 7 Nook Street

The Occupier / Owner, 8 Nook Street

The Occupier / Owner, 9 Nook Street

The Occupier / Owner, 10 Nook Street
The Occupier / Owner, 11 Nook Street
The Occupier / Owner, 12 Nook Street
The Occupier / Owner, 80 Greystone Road
Mrs T Tedham, 81 Greystone Road

The Occupier / Owner, 82 Greystone Road
The Occupier / Owner, 83 Greystone Road
The Occupier / Owner, 97 Greystone Road
The Occupier / Owner, 98 Greystone Road
The Occupier / Owner, 96 Greystone Road
The Occupier / Owner, 98 Greystone Road
The Cccupier / Owner, 100 Greystone Road
The Occupier / Qwner, 86 Greystone Road
The Occupier / Owner, 1 Nook Street

The Owner / Occupier, 87 Greystone Road
The Occupier / Owner, 88 Greystone Road
The Occupier / Owner, 89 Greystone Road
N Laycock, 90 Greystone Road

The Occupier / Owner, 91 Greystone Road
The Occupier f Owner, 92 Greystone Road
The Occupier / Owner, 13 Nook Street
The Occupier / Owner, 14 Noock Street
The Occupier / Owner, 15 Nook Street
The Occupier / Owner, 16 Nock Street
The Occupier / Owner, 17 Nook Street
The Occupier / Owner, 4 Nook Street

The Occupier / Owner, 2 Nook Street

The Occupier / Owner, 3 Nook Street

The Occupier / Owner, 92 Greystone Road
The Occupier / Owner, 83 Greystone Road
The Gccupier / Owner, 94 Greystone Road

Thierry & Lynn Le-Roux, 118 Greystone Road

Mr & Mrs West, 120 Greystone Road
frving Coaches, Jesmond Street

M D Brazenall, 18 Catherine Street

Mr D Elliott, 110 Greystone Road

Mrs D Kerr, 46 Tullie Street

Moyra Bobet, 122 Greystone Road
Pamela Haresign, 124 Greystone Road

27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27109/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27109/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27109/06
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05
27/09/05

05/1035

Objection

Objection

Objection
Objection
Obijection
Objection
Objection
Objection
Comment Only
Petition

In common with the arrangements for publicity made in relation to the application
made for development of the site in 2004, a Site Notice has been displayed and
local residents have been informed by letter of this new submission.

Distinct from the actions the Council has taken, the applicant advises that he
undertook a leaflet drop of immediate residents to advise of an "open day" whereby
they could call at the application site, see the revised proposals and clarify any
concems. That took place on Saturday 8th and Sunday 9th October but no one

attended.

Arising from the application, the Council has received 8 letters from local residents
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and a petition signed by a great number of residents of the area which, together,
raise the following matters:

1. increased traffic and congestion on a busy road (Greystone Road);

2. the development would put increased pressure on the drainage system which
failed this week during flooding;

3. query why revised proposals have ben submitted when the land didn't flood
especially as the building is now higher and that is unacceptable to the writer;

4. the bin store adjacent to one writer's side wall would be an environmental
nuisance and a noise nuisance,

5. query if adequate car parkng is provided;

6. improvements to drainage infrastructure should be carried out before

more development is allowed.

Details of Proposal/Officer Appraisal:

Planning History:

Members may recall that in November 2004 detailed approval was given for a
development of 29 apartments. That permission is still valid and able to be
implemented but following the flooding of January 2005 the applicants were
recommended to undertake a review of the Flood Risk Assessment they had
commissioned prior to their approval.

Details of Proposal:

Members are reminded that at the meeting held on 19th November 2004, Full
Planning Permission was granted to develop a 0.2 hectare site situated at the
eastern end of Jesmond Street (see location plan), that approval relating to the
erection of 29 apartments.

Following the extensive flooding in Carlisle in January, Members will recall that
Officers wrote to all applicants who had obtained planning permission within the
flood affected or flood risk area, recommending that prior to effecting those
unimplemented approvals they reviewed their proposals in the light of the new
information about flood extent and levels.

Although well within the 5-year lifetime for the implementation of a detailed planning
consent, and therefore able to be implemented at any time until 19th November
2009, the applicant responded to that advice in relation to his own consent and has
subsequently held a number of meetings with Officers of both Planning Services and
the Environment Agency. Arising from those actions the current revised application
has been submitted and the background to it, and the changes it embraces are set
out in a detailed Planning Statement that has been prepared by the Agent (and is
reproduced).

It will be recalled that the site comprises a currently unused brick and slate roofed

building and related open hard surfaced yard (all last occupied as a motor vehicte
repair garage) together with a block of quite crude lock-up garages.
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The proposed site is bounded to the north-east by the premises used by Irving's
coaches, to the east by an extensive wedge of open space at Melbourne Park and
extending on both the western and eastern sides of the River Petteril, to the south by
housing development at Nook Street and to the west by the back lane running
behind terraced housing on the even numbered side of Greystone Road.

The former repair garage is a substantial brick building with a steep pitched roof and
is sited on a north-south axis so that its primary facades face towards Greystone
Road and the park. It is understood that it was at one time part of a mill which stood
on the westem bank of the former course of the Petteril. The mill (Raven Nook) was
a former carpet mill established in 1850 but it is many years since it was so used
(probably 1950's).

The scheme that obtained planning approval emerged through a series of design
changes to reduce the building height at either end of the main 5 storey block to 4
storeys, but retaining the hipped slate roof to the central section of roof within which
3 large, "penthouse” apartments (the two end units with roof gardens) would be
provided. The number of apartments reduced from the original proposed 32
apartments to 29, all but 2 of these being 2 bed units with the two larger "penthouse”
units being 3 beds. A revised parking layout of 11 garages and 23 parking spaces
supported that revision, with all but 3 of these garage/parking spaces being
contained within a secure, controlied entry courtyard with the other external spaces
being for visitors.

As indicated earlier, the application had been supported by a Flood Risk
Assessment that the Environment Agency had considered and had regarded as
appropriate in relation to the (then) perceived flood risk. That had been based upon
the known previous recorded flood levels in the area, the flood defence works that
existed, the retention of existing ground levels and other material information which,
at that time, represented a sound base for considering the flood risk implications of
the development of the site.

Post the flooding of 7th-10th January, the "base information” on flood risk was
clearly materially different and that indicated that a prudent approach was to review
the proposals again to ensure that the development would neither be at risk of
flooding or be likely to contribute to increased risk of flooding elsewhere within the
catchment.

Probably to a greater degree than any other beneficiary of a pre-flood planning
consent, the applicant has zealously pursued that review, even although this
particular site did not flood. He has discussed, at considerable length on a number
of occasions, the range of options he could implement to provide the development
with a greater degree of defence against future flood risk and, at the same time,
avoid making other land at greater risk of flooding. Those investigations have been
guided by the Environment Agency who have detailed survey information about the
extent of flooding in the area and have made a number of recommendations.

That advice has resulted in the approved scheme being amended in a number of
ways:

248



SCHEDULE A: Applications with Recommendation
05/1035

» the proposed floor levels have been raised to take account of the 1 in 100 year
flood level predicted in the modelling (which closely relates to the "actual" highest
surveyed wrack mark in the vicinity of the proposed development)

» to thatis added an allowance of 600mm for freeboard together with
200mm for climate change to give a new recommended ground floor
level 1.2 metres above the original approved floor level

« that will also allow the creation of a basement car park providing 39 spaces to
augment the surface level provision of 5 garages and 5 spaces

s services will be fed into the development above the flood risk level

e surface water drains will be designed to have storage capacity and will be fitted
with non-return valves to cope with abnormal flooding conditions

» downpipes and gutters will similarly be designed to provide additional storage to
attenuate the levels of run-off in severe flood conditions

» a"grey water" storage system will be incorporated whereby rain water will be
collected in tanks within the basement and will be re-cycled within the
development i.e. for toilet flushing

¢ the site will be enclosed with a perimeter wall to both reduce flooding within the
site and to support the lifting of the ground levels around the perimeter of the
building

« the applicants will introduce a Flood Management Plan for the benefit of future
occupiers

The proposed building is very much as the approved scheme although it is proposed
to introduce a minor change in its footprint, which is enlarged to the rear and
adjacent to the neighbouring Irving's Coaches premises to the north. Otherwise, the
building displays the same T-shaped plan form with the primary, longer and deeper
section being positioned towards the Melbourne Park boundary and having front and
rear views, with the other leg of the "T" extending westwards towards Greystone
Road.

The central part of the main wing is, as before, to have 4 standard floors of
accommodation plus a further layer of 2 no. larger 3 bed apartments within the
roofspace. It would have a height of 15.8 metres to the ridge of the highest section
(measured from the new finished floor level). At either end of that block the height
reduces to 4 storeys with the flat roof areas above being the external garden areas
to the larger "penthouse” units within the roof space.

The westward projecting leg of the "T" is, as before, 3 fuli storeys in height with a
further 4th floor extending into the roofspace and incorporating "Dormer” windows.
However, the accommodation within that wing has been re-designed to provide a
single, very spacious apartment at ground floor level with each of the 3 upper floors
containing 2 apartments, all two bed size, but with one apartment per floor having
considerably more floorspace than the other version of apartment. This section of
the development would extend to 13.7 metres in height above finished floor level
and would have a hipped roof form.

As with the approved scheme, the development would be primarily brick faced with

buff coloured artstone heads and sills under a pitched Spanish slate covered roof.
Windows and doors would be light brown uPVC.
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Alongside the flank boundary with properties on Nook Street it is proposed to
construct a block containing bin stores and garages. These vary in height from just
over 5 metres to the ridge, at the "elevated" eastern end, to just over 7 metres in
height where they run through to established ground level at the Greystone Road
end. That is higher than the original block of garages shown on the approved
scheme which was proposed to be 5 metres to the ridge from the existing ground
level. Site boundaries would otherwise be defined by brick walling varying from 1.5
metres with 0.6 m railings on top to the boundary with Melbourne Park and to the
rear of Greystone Road to 2.1 metre high walls to other boundaries.

In policy terms, the considerations against which the application should be assessed
are largely unaltered. The proposed site lies within a Primary Residential Area (PRA)
identified in the Urban Area Inset Plan, which forms part of the District Local Plan,
and is a location in which adopted Policy H2 of the Plan applies.

The proposals are also in compliance with emerging District Local Plan policy: it is
clearly a "sustainable” location in Policy DP1 and Policy H1 terms and remains
within the PRA to which emerging Policy H2 applies. Itis, thus, regarded as a
suitable area, in general terms, for housing development subject to compliance with
the normal standards of layout, design, access and protection of the amenity/privacy
of its neighbours as required by Policy H16 of the adopted Plan and Policy CP15 of
the Re-Deposit Version of the Local Plan. it is, however, also land that is "previously
developed” or "Brownfield” the redevelopment of which (for housing purposes) is
very much favoured by Government policy aimed at securing "urban renaissance*

and which is now specifically highlighted under Policy H4 of the Re-Deposit Local
Plan.

Its” location in a residential area with a good stock of housing, facing onto an
extensive area of public amenity land, close to public transport services, local shops
and schools and within walking distance of the city centre, strikes a chord with the
aspirations the Government has highlighted for a retumn to city living thus avoiding
loss of more of the countryside to development.

In terms of other material issues, Members will note that several letters and a
petition have been submitted raising concerns primarily related to drainage, those
concerns having been fuelled by the localised flooding in the Greystone Road area
in October. Although it is apparent from those letters that the authors had not
familiarized themselves with the details of this application, and had not appreciated
why the re-submission had been made, a full explanation of the proposals, the
measures that were proposed, etc. was provided by the Council in reply. No further
correspondence has since been received from any of the original letter writers.

Additionally, having regard to residents' worries at the condition/capacity of the local
sewer network, United Utilities were specifically written to and requested to formaliy
comment upon these revised proposals in view of recent flooding concerns. Their
reply is printed in full but Members will note that they recognise that "the applicant is
taking every precaution to protect against flooding and also to reduce adding to the
flooding risk within the area”. There is, therefore, no objection to the application.
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The Environment Agency has also been fully consulted on the proposals both prior
to its formal receipt and through the normal consultation process since the
application was made. The Agency has again endorsed the approach and measures
incorporated by the applicant.

Human Rights Act 1998

Several provisions of the above Act can have implications in relation to the
consideration of planning proposals, the most notable being:

Article 6 bestowing the "Right to a Fair Trial" is applicable to both applicants
seeking to develop or use land or property and those whose interests
may be affected by such proposals,

Article 7 provides that there shall be "No Punishment Without Law" and may be
applicable in respect of enforcement proceedings taken by the Authority
to regularise any breach of planning control;

Article 8 recognises the "Right To Respect for Private and Family Life",
Article 1 of Protocol 1 relates to the "Protection of Property” and bestows the right
for the peaceful enjoyment of possessions. This right, however, does not

impair the right to enforce the law if this is necessary;,

The proposals raise no matters of concern that would prejudice the objectives of the
Act.

Recommendation: Grant Permission

1. The development shall be begun not later than the expiration of 5 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990.

2. Notwithstanding any description of materials in the application no development
shall be commenced until samples or full details of materials to be used
externally on the building(s) have been submitted to and approved by the Local
Planning Authority. Such details shall include the type, colour and texture of the
materials.

Reason: To ensure that materials to be used are acceptable and in accord
with Policy 25 of the Cumbria and Lake District Joint Structure
Plan.

3. Details shall be submitted of the proposed hard surface finishes to all public and

251



SCHEDULE A: Applications with Recommendation
05/1035

private external areas within the proposed scheme and approved by the Local
Planning Authority before any site works commence, and the approved scheme
shall be implemented in accordance with a phasing scheme for the conversion
works hereby approved.

Reason: To ensure that materials to be used are acceptable and in
compliance with the objectives of Policy 25 of the Cumbria and
Lake District Joint Structure Plan.

4. No development approved by this permission shall be commenced untit a
scheme for the provision of surface water drainage works has been approved in
writing by the Local Planning Authority. Such a scheme shall be constructed
and completed in accordance with the approved plans.

Reason:  To ensure a satisfactory means of surface water disposal and in
accord with Policy 24 of the Cumbria and Lake District Joint
Structure Plan and Policy E22 of the Carlisle District Local Plan.

9. No development shall take place within the site until the applicant, or their
agents or successors in title, has secured the implementation of a programme
of archaeological work in accordance with a written scheme of investigation
which has been submitted by the applicant and approved in writing by the Local
Planning Authority.

This written scheme shall include the foliowing components:

i) an archaeological desk-based assessment and evaluation to be undertaken
in accordance with the agreed written scheme of investigation;

i} an archaeological recording programme the scope of which will be
dependent upon the results of the evaluation and will be in accordance with
the agreed written scheme of investigation; and

iii) where appropriate, a post-excavation assessment and analysis, preparation
of a site archive ready for deposition at a store approved by the Locat
Planning Authority, completion of an archive Report, and publication of the
results in a suitable journal.

Reason: To afford reasonable opportunity for an examination to be made
to determine the existence of any remains of archaeological
interest within the site and for the preservation, examination and
recording of such remains and in accord with Policy E30 of the
Carlisle District Local Plan.

6. Detailed plans shall be submitted, and approved in wrting by the Local Planning
Authority, showing full design details of walls, gates, railings and any other
means of permanent enclosure and boundary treatment, including height and
means of construction, in respect of all boundaries of the site. The approved
works shall, thereafter, be carried out strictly in accordance with the agreed
details.
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SCHEDULE A: Applications with Recommendation

10.

11.

05/103%

Reason: To ensure that the appearance of the area is not prejudiced by
lack of satisfactory screening which is not carried out in a
co-ordinated manner in accord with Policy H16 of the Carlisle
District Local Plan.

The development shall be landscaped in accordance with details to be
submitted to and approved by the local planning authority and shall include
details of the proposed type and species of all planted material including
particulars of the proposed heights and planting densities.

Reason:  To ensure that a satisfactory landscaping scheme is prepared. and
to ensure compliance with Policy H16 of the Carlisle District Local
Plan

All planting, seeding or turfing comprised in the approved details of landscaping
shall be carried out in the first planting and seeding seasons following the
occupation of the building or the completion of the development, whichever is
the sooner, and maintained thereafter to the satisfaction of the Council; and any
trees or plants which within a period of 5 years from the completion of the
development die, are removed or become seriously damaged or diseased shall
be replaced in the next planting season with others of similar size and species,
uniess the Local Planning Authority gives written consent to any variation.

Reason: To ensure that a satisfactory landscaping scheme is implemented
and that if fulfils the objectives of Policy E9 of the Carlisie District
Local Plan.

Particulars of the proposed lighting scheme for the external areas of the
premises, including the car parking areas, shall be submitted to and approved in
writing by the Local Planning Authority within 6 months of the date of this
approval and such lighting scheme that is so approved shall be carried out in
accordance with the approved scheme prior to the occupation of any dwelling.

Reason: in the interests of amenity and to ensure a safe and secure
residential environment.

The proposed ground floor accommodation shall be set at a level of 17.370m
AQOD and all other measures identified for the avoidance of flood risk, as set out
within the Supporting Planning Statement, shall be carried out in full including
the provision of a grey water storage and re-cycling system and provision of
attenuation and controlled discharge from surface water drains within the
development site.

Reason: To ensure that the development is subject to minimum risk of
flooding in accord with the objectives of Policy 24 of the Cumbria
and Lake District Joint Structure Plan and Policy E20 of the Carlisle
District Local Plan.

Prior to being discharged into any watercourse, surface water sewer or
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SCHEDULE A: Applications with Recommendation

12.

14.

05/1035

soakaway system, all surface water drainage from parking areas shall be

passed through trapped gullies with an overall capacity compatible with the site
being drained. :

Reason: To prevent pollution of River Petteril and in accord with Policy 22
of the Cumbria and Lake District Joint Structure Plan and Policy
E24 of the Carlisle District Local Plan.

Before the development is commenced a detailed site investigation shall be
carried out to establish if the site contains contaminants, to assess the degree
and nature of the contaminants present, and to determine its potential for the
pollution of the water environment. The method and extent of this investigation
shall be agreed in writing with the Planning Authority prior to commencement of
the work. Details of appropriate measures to prevent poliution of groundwater
and surface water, including provisions for monitoring, shall then be submitted
to and approved in writing by the Planning Authority before the development
commences. The development shall then proceed in strict accordance with the
measures approved.

Reason: To prevent pollution of the water environment in accord with Policy
24 of the Cumbria and Lake District Joint Structure Plan and
Policy E24 of the Carlisle District Local Plan.

None of the dwelling units hereby permitted shall be occupied until such times
as the access and car parking requirements have been constructed in
accordance with the approved plans. That access and parking provision shall be
retained and be capable of use when the development is completed and shalll
not be removed or altered without the prior writtten consent of the Local
Planning Authority.

Reason: To ensure a minimum standard of access provision when the
development is brought into use and in support of Local Transport
Plan Policies S£, LD7, LD13, P10, LD5 (draft) and in accord with
Policy T32 of the Cumbria and Lake District Joint Structure Pian.
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STATEMENT IN SUPPORT

OF A FULL PLANNING APPLICATION
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WHICH PROPOSES AN AMENDED SCHEME FOR THE
ERECTION OF 23 NO. APARTMENTS

ON LAND PRESENTLY OCCUPIED BY THE JESMOND
STREET GARAGE, JESMOND STREET, CARLISLE

FOR MR. A. REYNOLDS

(NOTE: The scheme as now proposed incorporates changes required to
overcome concerns raised by the Environment Agency following the

floods of 7'Y8" January 2005)

TAYLOR & HARDY,
CHARTERED TOWN PLANNERS.

9 FINKLE STREET,
CARLISLE,
CUMBRIA.

CA3 8UU

TEL: 01228 538886

FAX: 01228 810362

EMAIL: planners@taylorandhardy.co.uk
OUR REF : MEH/J/C04/208

SEPTEMBER 2005

RECEIVED

23 SEP 2005
2005/103S
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CONTEXT

This Statement in Support sets out relevant planning background to a
full planning application which proposes an amended scheme for the
erection of 29 no. apartments on the site of the Jesmond Street Vehicle
Repair Garage, Jesmond Street, Carlisle.

Proposals for the redevelopment of the Jemond Street Garage for
residential purposes began to be explored in May 2004. In the period
since that time the proposals have been the subject of very extensive
and detailed discussions with Officers in a wide range of organisations
and local residents.

fn the period between May and November 2004, in respect of the
planning and technical aspects, discussions were held with the
following:

Planning

Mr. A.C. Eales, Head of Planning Services, Carlisle City Councif;
Mr. A.M. Taylor, Development Control Manager, Carlisle City Council;

Highways

Mr. M. Goodwill, Highways, Cumbiia County Council;
Mrs. Chua, Highways, Cumbria County Council

Land Contamination

Mrs. J. Blair, Environmental Protection Services, Carisle City Council;
Mrs. D. Ferguson, Environment Agency

Flood Risk
Mr. P. Sadowski, Environment Agency

Archaeology

Mr. J. Parsons, Communily Economy & Environment, Cumbria County
Council

Designing Out Crime

Andrew Hunton, Architectural Liaison and Community Safely Officer,
Cumbria Constabulary

Building Control

Mr. John Hill, Building Control Section, Carliste City Council.

It is noted that the applicant informed and consulted the local residents
throughout. Invitations were delivered to the closest residential
properties, 45 in total, and residents were invited to attend open
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meetings held on 29" and 30" August and 11™ and 12" September 0
2004.

It became clear during the discussions with the Professiona! Officers
and local residents that the scheme for the residential apartments
ought to meet four principal objectives, i.e. these being to ensure that:

1. an apartment building of a scale and mass and of an
architectural design which was appropriate for the site, its
surroundings and meets the requirements of the most recent
Government planning guidance;

2. that the privacy and amenity of neighbouring residential -
properties was safeguarded;

3. a high standard of development with a quality ambience and
generous apartment size; °

4. an appropriate level of garaging and parking.

The proposal as had been submitted initially was amended so as to
ensure that the objectives were met. In respect of the first objective:

« the number of apartments was reduced to 29;

+ the mass of the main wing of the building was reduced
by lowering each end of the block to 4 storeys and
forming a hipped roof to the central higher section. A
mono-pitch roof around the 2 outdoor terraces,
located at both ends of the main block was introduced
into the design. This feature serving to further reduce
the eaves height and give a more overall attractive

appearance; o

» the height of the west wing was reduced significantly
by the removal of 1 full storey and design changes
which effectively provided for the 4™ floor to be
accommodated within the roof space with dormers.

In respect of the second objective the privacy and amenity of
adjacent residential properties was safeguarded through:

« ' the overall reduction in the number of units, a change
which has enabled more of the site area to remain
open and undeveloped:;

» an overall reduction in the height and mass of the
building as described above;
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+ the careful siting of the building to provide for the
required distances between the proposed apartment
building and the dwellings which are existing;

o the careful positioning of windows and balconies so as
to avoid direct overlooking.

In respect of the third objective the changes led to:

s the introduction, into the core of the main block, of a
generously sized central lobby and circulation areas
within which there is a reception area, mail delivery
boxes and access to the lifts and stairs;

» the infroduction, where appropriate, of balconies to
lounges and principal bedrooms;

+ providing a range in the size of apartments to be
constructed,

» the provision of accommodation for a full-time on-site
caretaker.

In respect of the last objective:

« the changes in the proposal as described facilitated a
higher level of parking provision relative to the number
of residential properties.

Following the design changes as outlined the Local Planning Authority
considered that the proposal was acceptable and granted fult planning
permission for the development on 18" November 2004 (L.P.A.
Reference No. 04/1032).

Having been granted planning permission the Applicants were taking
steps to progress their scheme towards construction.

However, the very unfortunate and serious flooding which occurred in
Carlisle on 7"/8" January 2005, only 5/6 weeks or so after the planning
permission had been granted, has meant that a number of aspects of
the scheme have had to be re-appraised.

The first step in this re-appraisal was a letter, dated 20" January 2005,
from the Local Planning Authority within which it stated that:

“... notwithstanding that a Flood Risk Assessment may
previously have been carried out to support the application, it is
the view of the Council and the Environment Agency that before
acting on the implementation of any approval, applicants and
their advisors should seriously consider a detailed review of the
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flood risk associated with any site that is within either the Flood
Risk Zone or flood affected area.

That action should be undertaken in close consultation with the
Environment Agency but it is advised that you should review the
scope and extent of the Flood Risk Assessment that you or your
advisors may have previously provided. The review should take
into account the implications for development of the site itself,
and its impact elsewhere, as a result of the January 2005 floods."™

A copy of this letter is attached as Appendix 1.

The Applicant followed the advice in this letter and detailed discussions
with both the Local Planning Authority and the Environment Agency
followed.

The main points which came out of these discussions are set out in two
letters copies of which are attached as Appendix 2 and Appendix 3. In
the first of these, a letter dated 31%' January 2005 from the Environment
Agency to the Local Planning Authority, it is advised that:

"The proposed development is located in Flood Zone 2 and the
Agency is limited as to what we can request in terms of flood
mitigation in such locations.

However, following the events of 7-8 January 2005 and the extent
of the flooding in the locality it would seem sensible that a
suitably precautionary approach would be taken if the recent
historic flood is used as a 'real’ benchmark and the design flood
event. We would recommend also that there be the
recommended allowance for freeboard and climate change on
top of the highest recorded level. ...

... The principal source of flood mitigation should therefore be the
raising of finished floor levels.”

In the second of these, a letter from the Environment Agency dated 31
March 2005 to the Applicant, it is stated that:

"... Mr. Reynolds is keen to ensure that the development exceeds
minimum standards of protection for the lifetime of the
development. The Agency supports the suitably precautionary
approach taken, ...

We have recommended that the principal method of flood
mitigation should be the raising of finished floor levels. Floor
levels should be raised above the 1:100 year design flood level or
corroborated level data gained from post floor analysis, the
greater of the two should be used in this instance.

Q
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The closest surveyed wrack mark to the proposed development
site is a the junction with Greystone Road. The level is 16.06m
AOD, this level is consistent with the modelled 1:100 year flood
level of 16.10m AOD.

As there is little differenice between the two, we suggest that the
16.10m AOD is utilised as the design flood level, particularly as
this relates to the current S.105 1:100 year level for the River
Petteril. As previously discussed, in order to ensure that a
suitably precautionary approach is taken we would recommend
that an allowance for freeboard (600mm) plus an allowance for
climate change (200mm) be added to the 16.10m when
considered finished habitable floor levels."”

The guidance given by the Environment Agency prompted a number of
design changes to the original proposal. In particular:

e the footprint of the proposed apartment block 